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·1· · · · ANCHORAGE, ALASKA; FRIDAY, OCTOBER 23, 2015

·2· · · · · · · · · · · · ·9:06 A.M.

·3· · · · · · · · · · · · · ·-o0o-

·4· · · · · · MR. ROBINSON:· On record.· Good morning,

·5· ·everyone.· Jeff Robinson, representing 716 West Fourth

·6· ·Avenue.· I'll refer to 716 West Fourth Avenue as 716

·7· ·throughout this deposition.

·8· · · · · · If I could have the other parties in the room

·9· ·identify themselves, and then I'll ask Gary to swear

10· ·Mr. Gottstein in.

11· · · · · · MR. CUDDY:· This is Kevin Cuddy on behalf of

12· ·the Legislative Affairs Agency.

13· · · · · · MR. GOTTSTEIN:· Jim Gottstein, president of

14· ·Alaska Building, Inc.

15· · · · · · I'm still sworn in, aren't I?

16· · · · · · THE REPORTER:· Or I can re-swear you.· It

17· ·doesn't matter.

18· · · · · · · · · · JAMES B. GOTTSTEIN,

19· · · · ·deponent herein, having been previously

20· · · · · ·sworn on oath, was further examined

21· · · · · ·and continued to testify as follows:

22· · · · · · · · · · · · EXAMINATION

23· ·BY MR. ROBINSON:

24· · · ·Q.· ·Do you understand that this is a continued

25· ·deposition from the 16th, and you're under oath?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Mr. Gottstein, I want to start by asking

·3· ·you some questions about your background.· What is

·4· ·your specific relationship with ABI?

·5· · · ·A.· ·I'm the president and sole owner.

·6· · · ·Q.· ·Okay.· When was it --

·7· · · ·A.· ·ABI being Alaska Building, Inc.?

·8· · · ·Q.· ·Right.· When was ABI formed?

·9· · · ·A.· ·Well, it's a matter of public record.

10· ·Sometime before 1995, so it might have been a couple

11· ·years before that.

12· · · ·Q.· ·So you're the hundred percent owner.· What

13· ·titles do you hold?

14· · · ·A.· ·All of them.· President, secretary and

15· ·treasurer.

16· · · ·Q.· ·Director?· Shareholder?

17· · · ·A.· ·Director, right.

18· · · ·Q.· ·Vice president?

19· · · ·A.· ·Not vice president.

20· · · ·Q.· ·What is the purpose of your business?

21· · · ·A.· ·It owns the Alaska -- the Alaska Building.

22· · · ·Q.· ·Essentially, you're a landlord?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Okay.· Who are your current tenants?

25· · · ·A.· ·Bloomsbury Blooms; Alaska Ivory Exchange;



·1· ·Pil's Deli; Octopus Ink; Side Street Espresso; John

·2· ·Schwieder's Photography; G Street Fox or G Street

·3· ·Gear; Alaska Nanuq Commission; Jay Friedheim --

·4· ·that's F-r-i-e-d-h-e-i-m -- Alaska World Affairs

·5· ·Council; Judy Berman; Sawadee Thai Massage, if they

·6· ·move in; World Wildlife Fund; and Partners for

·7· ·Progress.

·8· · · ·Q.· ·Who were the tenants, roughly, around the

·9· ·time period of September or October of 2013?· Were

10· ·they mostly the same?

11· · · ·A.· ·Alaska Center for the Environment and --

12· ·and not Sawadee.· And Blu MensWear were -- and not

13· ·Bloomsbury Blooms.

14· · · ·Q.· ·I want to talk a little --

15· · · ·A.· ·And then, of course, Criterion was a tenant

16· ·for about -- for a year.

17· · · ·Q.· ·I want to discuss some background details

18· ·about the lease extension at issue.· It's your

19· ·understanding the lease extension was signed on

20· ·September 19th, 2013?

21· · · ·A.· ·I object to the characterization as an

22· ·extension.· Yeah, I believe the document was signed

23· ·on September 19, 2013.

24· · · ·Q.· ·And you reviewed the original lease which

25· ·was signed in 2004?· Have you reviewed that?



·1· · · ·A.· ·I have a copy of that.· I haven't really --

·2· ·I have looked at it.

·3· · · ·Q.· ·Have you reviewed the previous amendments

·4· ·to the original lease?

·5· · · ·A.· ·Yeah.· I have looked at them.

·6· · · ·Q.· ·Have you published them on your website?

·7· · · ·A.· ·I think they probably are.· I'm not sure.

·8· ·Certainly, the lease -- the September 19th, 2013,

·9· ·lease is there.

10· · · ·Q.· ·The lease was recorded?

11· · · ·A.· ·Memorandum of lease.· Not the lease.

12· · · ·Q.· ·The original lease was executed between 716

13· ·and the Legislative Affairs Agency?

14· · · ·A.· ·Are you talking about the 2004 lease?

15· · · ·Q.· ·Yes.

16· · · ·A.· ·The 2004 lease I think was recorded, and

17· ·the -- now what was the question?

18· · · ·Q.· ·It was executed between 716 and the Agency,

19· ·correct?

20· · · ·A.· ·716 West Fourth Avenue LLC.

21· · · ·Q.· ·Right.

22· · · ·A.· ·Yes.

23· · · ·Q.· ·So it's a yes?

24· · · ·A.· ·Well, it was -- yes.

25· · · ·Q.· ·And the term of that lease was for five



·1· ·years, including five one-year renewal options?

·2· · · ·A.· ·I don't recall.

·3· · · ·Q.· ·But you have published that lease on your

·4· ·website?· You have reviewed it?

·5· · · ·A.· ·I have looked at it.

·6· · · ·Q.· ·Is it your understanding that the original

·7· ·lease was competitively bid?

·8· · · ·A.· ·I don't recall.· I don't know.

·9· · · ·Q.· ·So you're not aware that it was -- that an

10· ·RFP was publicly issued in July of 2003?· Are you

11· ·aware?

12· · · ·A.· ·No.

13· · · ·Q.· ·You are aware you're a neighbor of the

14· ·Anchorage LIO, correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And they have been in leased space at

17· ·716 West Fourth Avenue for over 20 years?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·716 then, of course, was the landlord

20· ·before and after the agreement at issue, correct?

21· · · ·A.· ·716 West Fourth Avenue LLC, yes.

22· · · ·Q.· ·I think we can proceed through this

23· ·deposition by referring to 716 West Fourth Avenue

24· ·LLC as 716.· Can we agree to do that?

25· · · ·A.· ·You can do what you want.· I can, I think,



·1· ·say the whole name.· I mean, I -- you know, there

·2· ·was a change in control and ownership and -- at the

·3· ·same time.· So to the extent that you're

·4· ·asserting -- you know, there may be a question about

·5· ·whether or not it's, quote, the same landlord.· It

·6· ·was the same -- it was 716 West Fourth Avenue LLC

·7· ·both times, and there was a change in -- an apparent

·8· ·change in control.

·9· · · ·Q.· ·On January 1st, 2015, the Agency commenced

10· ·payment of the new lease, correct?

11· · · ·A.· ·Well, I have asked for --

12· · · ·Q.· ·I'm just asking you principally to be

13· ·responsive to the question.· Is that your

14· ·understanding?

15· · · ·A.· ·I have asked for that information in

16· ·discovery, and you've refused to provide it, so I

17· ·don't know.

18· · · ·Q.· ·The lease payments were approved for

19· ·funding by the legislature when it adopted its

20· ·fiscal year 2015 budget, correct?

21· · · ·A.· ·Presumably.· I mean, that's my

22· ·understanding.· You know, this is all public

23· ·information.

24· · · ·Q.· ·I'm asking you your knowledge.· Is that

25· ·your understanding?



·1· · · ·A.· ·Well, I've read about it in the newspaper.

·2· · · ·Q.· ·I want to talk about the claims that you're

·3· ·making in this lawsuit in your own words.· Your

·4· ·first claim with respect to the lease issue is it

·5· ·does not extend a real property lease.· Can you

·6· ·explain the basis for that claim?

·7· · · ·A.· ·Well, I think that I've explained that

·8· ·pretty extensively in pleadings.

·9· · · ·Q.· ·Are you objecting to answering the

10· ·question?

11· · · ·A.· ·No, but I think it's -- you know, it's

12· ·unnecessary.· So basically the old building was torn

13· ·down to its steel frame and foundation, except for

14· ·there was a little piece of wall left on the bottom

15· ·south corner of the west wall and maybe -- I

16· ·don't -- I'm not sure what happened with the floors.

17· ·I know the floors were repoured, but I don't know if

18· ·they were -- you know, if you could drop something

19· ·from the top and it would go all the way down to the

20· ·bottom, I don't recall.

21· · · · · · The building next to it was completely

22· ·demolished, damaging my building.· And then a new

23· ·building was constructed where the old one was.· And a

24· ·new building was constructed where the Anchor Pub was,

25· ·which was a building that was demolished next to mine.



·1· ·And the Legislative Information Offices were vacated

·2· ·for over a year.· And that is not an extension.

·3· · · ·Q.· ·Your second claim, Mr. Gottstein, is that

·4· ·the lease is not, at least in your opinion, at least

·5· ·10 percent below market value as required under the

·6· ·statute.· Is that your second claim?

·7· · · ·A.· ·It is another claim, yes.

·8· · · ·Q.· ·Explain the reasons for that allegation and

·9· ·support that you have for that allegation.

10· · · ·A.· ·Well, I'm familiar with rents in the area

11· ·and --

12· · · ·Q.· ·Can I ask you about that, without

13· ·interrupting?· What's --

14· · · ·A.· ·You are interrupting.· Okay.· Go ahead.

15· · · ·Q.· ·Okay.· Explain your experience in market

16· ·rents downtown, other than being a landlord.

17· · · ·A.· ·Well, that's primarily it.· I'm also a part

18· ·owner of Carr Gottstein Properties on DeBarr, which

19· ·has extensive real estate holdings in the city,

20· ·including the Carr Gottstein Building a few blocks

21· ·away, also known as the Whale Building.· They used

22· ·to own --

23· · · ·Q.· ·Is that Class A office space?

24· · · ·A.· ·Yes.· And I'm not sure what -- I think

25· ·my -- we used to own the Resolution Building, too,



·1· ·where the Attorney General's Office is.· I'm not

·2· ·kind of sure what the ownership is right now.

·3· · · · · · And I'm just generally aware of office rents

·4· ·in the area.· And I don't think there's any real

·5· ·dispute about general office rents in the area having

·6· ·a max of three dollars, maybe $3.25 per square foot

·7· ·per month for a full-service lease.

·8· · · ·Q.· ·Have you consulted with other appraisers,

·9· ·in bringing the suit, to value market rent downtown?

10· · · ·A.· ·Yeah.· I have consulted with people.  I

11· ·mean, yes.

12· · · ·Q.· ·Who?

13· · · ·A.· ·Well, the only appraiser was Eric Follett.

14· · · ·Q.· ·Did you pay Mr. Follett?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·How much?

17· · · ·A.· ·Well, I don't recall.· Mostly Mr. Follett

18· ·was helping me negotiate an agreement with 716 West

19· ·Fourth Avenue LLC before the -- you know, before the

20· ·construction started --

21· · · ·Q.· ·When did you retain --

22· · · ·A.· ·-- and so --

23· · · ·Q.· ·So you retained the services in October of

24· ·2013?· Is that about right?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·Did he offer to you his opinion of the

·2· ·rental rate downtown for the type of office space

·3· ·being rented?

·4· · · ·A.· ·Yeah.

·5· · · ·Q.· ·Okay.· Did you consult with any other

·6· ·commercial real estate brokers or anyone else in

·7· ·coming up with your estimated value?

·8· · · ·A.· ·I discussed the situation generally with

·9· ·Dave LeClair of Carr Gottstein Properties.

10· · · ·Q.· ·Okay.· And we'll get to Mr. LeClair in a

11· ·bit.· Mr. Gottstein, you have alleged in your

12· ·complaint that you're entitled to punitive damages

13· ·against 716 West Fourth Avenue LLC.· And what's your

14· ·basis for that claim?

15· · · ·A.· ·Well, I think that, really, the lease is so

16· ·blatantly illegal, as a result of corruption, that

17· ·punitive damages is warranted.

18· · · ·Q.· ·Would you agree with me that, in terms of

19· ·your pleadings, the only allegation you've made

20· ·against 716 is that they entered into the lease?· Is

21· ·it your --

22· · · ·A.· ·Yeah.· One of the problems is that I'm

23· ·still conducting discovery, and I think the

24· ·discovery has certainly kind of buttressed the

25· ·corruption issue.



·1· · · ·Q.· ·I'm asking you specifically about your

·2· ·pleadings.· You've only specifically pled that 716

·3· ·has entered into the lease, right?

·4· · · ·A.· ·I don't recall.· Do you have a copy of it?

·5· · · ·Q.· ·I do.

·6· · · ·A.· ·I'd like to look at it.

·7· · · ·Q.· ·I can get you a copy of the complaint and

·8· ·amended complaint, when we break, for your review.

·9· · · · · · Is it your assertion that merely by entering

10· ·a lease, that's outrageous conduct that should entitle

11· ·you to recover punitive damages?

12· · · ·A.· ·It's the underlying conduct.

13· · · ·Q.· ·By whom?

14· · · ·A.· ·By 716.

15· · · ·Q.· ·But you'd agree with me that you didn't

16· ·plead that?

17· · · ·A.· ·Yes, that's true.

18· · · ·Q.· ·Describe the --

19· · · ·A.· ·I may amend or try to amend, if it becomes

20· ·a big issue.

21· · · ·Q.· ·Please describe the actual compensatory

22· ·damages you believe you are owed as a result of the

23· ·lease agreement at issue.

24· · · ·A.· ·Well, what I'm claiming is 10 percent of

25· ·any savings.



·1· · · ·Q.· ·We discussed that in your deposition on the

·2· ·16th?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·You've claimed that you're bringing this

·5· ·action on behalf of the State of Alaska.· Can you

·6· ·explain that?

·7· · · ·A.· ·Or the citizens or people of Alaska.· Well,

·8· ·it's under citizen taxpayers' standing, and you

·9· ·get -- you've got a situation where you've got

10· ·corruption.· And no officials are willing to redress

11· ·the corruption in this blatantly illegal lease.· And

12· ·we have this doctrine in Alaska where citizens can

13· ·bring suit on behalf -- for redress.· And that's

14· ·essentially a suit on behalf of the citizens of

15· ·Alaska and derivatively, basically, the state or

16· ·vice versa.

17· · · ·Q.· ·You previously asserted, Mr. Gottstein,

18· ·both in court at the standing hearing and in

19· ·pleadings before the Alaska Supreme Court, that you

20· ·believe you're entitled to interest injury standing,

21· ·correct?

22· · · ·A.· ·Yeah.

23· · · ·Q.· ·And please describe the nature of that

24· ·claim.

25· · · ·A.· ·That this illegal lease -- that a result --



·1· ·a consequence of this illegal lease is that the

·2· ·Alaska Building was damaged.

·3· · · ·Q.· ·So by entering the lease, therefore the

·4· ·building was damaged.· Will you maintain that

·5· ·position --

·6· · · ·A.· ·Well, as a result of the lease, my -- the

·7· ·building, the Alaska Building, was damaged.

·8· · · ·Q.· ·Did the execution of the lease in September

·9· ·of 2013 damage your building?

10· · · ·A.· ·You know, I answered that in my responses

11· ·to your discovery requests.

12· · · ·Q.· ·Can you kindly answer again?

13· · · ·A.· ·What's the question?

14· · · ·Q.· ·Do you believe the execution of the

15· ·contract in September 2013 damaged your building?

16· · · ·A.· ·A result of the execution was that it

17· ·damaged the building.· The actual signing, putting

18· ·the pen to the paper, did not damage my building.

19· · · ·Q.· ·And you still believe you're entitled to

20· ·roughly a $2.1 million windfall if the court accepts

21· ·your qui tam argument?

22· · · ·A.· ·Well, I object to the characterization as

23· ·"windfall," and we'll see whether or not the courts

24· ·agree with it, but I'm certainly making that claim.

25· · · ·Q.· ·And you previously admitted that there's no



·1· ·basis in Alaska statute or common law for that

·2· ·recovery?

·3· · · ·A.· ·I don't think I -- no, I don't think I

·4· ·admitted that.· I mean, I think I'm trying to

·5· ·establish that there is a basis.

·6· · · ·Q.· ·I want to ask you questions about your

·7· ·questioning of the legality of the lease.· Okay?

·8· ·And you've already answered questions germane to

·9· ·this line before, right?

10· · · ·A.· ·Ask them.· Ask your questions.

11· · · ·Q.· ·When did you first specifically become

12· ·aware of the lease agreement between 716 and the

13· ·Agency?

14· · · ·A.· ·You know, I have -- that's been asked and

15· ·answered.· It was sometime late September or early

16· ·October.

17· · · ·Q.· ·At least at --

18· · · ·A.· ·Of 2013.

19· · · ·Q.· ·At least by October 3rd, 2013?

20· · · ·A.· ·I believe that's correct.

21· · · ·Q.· ·Okay.· And your knowledge of the lease

22· ·involved your understanding that the construction

23· ·renovations would cost tens of millions of dollars,

24· ·correct?

25· · · ·A.· ·Asked and answered.· Yes.



·1· · · ·Q.· ·And specifically 716 West Fourth Avenue LLC

·2· ·was spending in the ballpark 30 to $40 million in

·3· ·construction renovation efforts, correct?

·4· · · ·A.· ·I've asked for that information, and -- and

·5· ·you've refused to provide it in discovery.· It's the

·6· ·subject of a pending motion to compel, so the --

·7· ·I've certainly seen budgets that say that.

·8· · · ·Q.· ·You've previously admitted, in requests for

·9· ·admission, that you are aware that tens of millions

10· ·of dollars were being spent on construction,

11· ·correct?

12· · · ·A.· ·Yeah, I think so.

13· · · ·Q.· ·And you were a neighbor of the project,

14· ·correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·So you personally observed what was

17· ·happening?

18· · · ·A.· ·It looked like, yes, probably, certainly,

19· ·millions, tens of millions were spent, yes.

20· · · ·Q.· ·You've repeatedly claimed that the lease

21· ·extension is not, in your opinion, an extension,

22· ·right?· And you also came to that conclusion at some

23· ·point in early to mid-October 2013, right?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And that was after you personally reviewed



·1· ·AS 36.30.083, right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And by personally reviewing it, describe

·4· ·what you did.

·5· · · ·A.· ·Well, I pulled the statute up and read it.

·6· · · ·Q.· ·Did you read in the statute that there was

·7· ·a requirement that the terms of the lease extension

·8· ·remain exactly the same as the original lease?

·9· · · ·A.· ·No.

10· · · ·Q.· ·You've generally complained -- and,

11· ·actually, in paragraph 24 of your amended complaint,

12· ·you --

13· · · ·A.· ·Is that the second amended claim?

14· · · ·Q.· ·Yes.· Jim attempted to convince Pfeffer and

15· ·716 LLC to not proceed with the LIO project because

16· ·of the all-but-certain damage to the Alaska Building

17· ·that would result, and because the LIO project was

18· ·illegal under AS 36.30.083(a).

19· · · · · · You've made that claim in your amended

20· ·complaint?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Okay.· I want to get into the specifics of

23· ·that claim, but generally can you describe what

24· ·specific attempts you took to convince 716 that the

25· ·lease was illegal?



·1· · · ·A.· ·I think it was pretty much through

·2· ·Mr. McClintock, 716 LLC's attorney.

·3· · · · · · MR. ROBINSON:· I'm going to mark -- have Gary

·4· ·mark -- we're going to start at Exhibit A.

·5· · · · · · (Exhibit A marked.)

·6· ·BY MR. ROBINSON:

·7· · · ·Q.· ·Looking at Exhibit A, Mr. Gottstein, who is

·8· ·Dave LeClair?· Is he with Carr Gottstein?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·What is his position with Carr Gottstein?

11· · · ·A.· ·He's the chief financial officer.

12· · · ·Q.· ·On October 11th, 2013, did you write him an

13· ·e-mail asking him to look into the value of monthly

14· ·rent at the LIO?

15· · · ·A.· ·What was the question?

16· · · ·Q.· ·Did you write Mr. LeClair an e-mail asking

17· ·him about the value of the monthly rent on

18· ·October 11, 2013, regarding Class A construction

19· ·cost?

20· · · ·A.· ·So Exhibit A --

21· · · ·Q.· ·Right.

22· · · ·A.· ·-- I think it speaks for itself.

23· · · ·Q.· ·I'm asking you to answer the question.

24· · · ·A.· ·Well, you know, does it actually say -- I

25· ·asked him if he could give them to me again.



·1· · · ·Q.· ·Okay.· At some point, when you -- and this

·2· ·was at 7:44 a.m.· Did you follow up with Mr. LeClair

·3· ·indicating that you were thinking about filing for

·4· ·an injunction if Pfeffer doesn't provide adequate

·5· ·assurances?

·6· · · ·A.· ·Uh-huh.

·7· · · ·Q.· ·What did you mean by that?

·8· · · ·A.· ·That -- that the project wouldn't damage

·9· ·the Alaska Building.

10· · · ·Q.· ·Was that the first time that you mentioned

11· ·to anyone that you were going to file or possibly

12· ·file an injunction?

13· · · ·A.· ·I don't know.· I don't recall.· I may have

14· ·talked to Don before that.

15· · · · · · MR. ROBINSON:· I'm going to hand you,

16· ·Mr. Gottstein, an e-mail chain dated 10/11/15 --

17· ·excuse me -- 10/11/13, the same day as the Mr. LeClair

18· ·e-mail.· I'm going to mark this as Exhibit B.· If you

19· ·could take a minute to review it.

20· · · · · · (Exhibit B marked.)

21· ·BY MR. ROBINSON:

22· · · ·Q.· ·So you sent Mr. LeClair the e-mails roughly

23· ·around 7:45, 7:50 in the morning on the 11th, right?

24· ·Excuse me.· On the -- yeah, on the 11th, correct?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·And then fair to say you contacted

·2· ·Mr. McClintock, via e-mail later that morning, and

·3· ·threatened to file an injunction, correct?· And this

·4· ·is on page 3 of --

·5· · · ·A.· ·I -- and I think that I --

·6· · · ·Q.· ·Did you do that?

·7· · · ·A.· ·-- probably had talked to Don before that

·8· ·so --

·9· · · ·Q.· ·I'm asking you -- so it's your testimony

10· ·that you talked to Mr. McClintock before the 11th

11· ·about your plan to file an injunction?

12· · · ·A.· ·Well, I don't know if it was a plan, but it

13· ·was certainly something that I was considering.· And

14· ·I -- you know, I can't be sure, but I think I

15· ·probably did talk to him, before that, about this.

16· · · ·Q.· ·But on the 11th, you e-mailed him and asked

17· ·him if he would accept service on behalf of Pfeffer,

18· ·correct?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Okay.· Did Mr. McClintock indicate to you

21· ·that it would be productive to talk before you filed

22· ·an injunction?

23· · · ·A.· ·Well, he asked to talk.

24· · · ·Q.· ·One of your concerns on the 11th was that

25· ·you didn't believe that Mark Pfeffer was taking your



·1· ·concerns seriously, right?

·2· · · ·A.· ·Correct.

·3· · · ·Q.· ·And why did you believe this?

·4· · · ·A.· ·I had a meeting with him, where he was just

·5· ·very dismissive about my concerns.· His plan -- as I

·6· ·said before, I was very alarmed when I heard the

·7· ·idea was to take a front-end loader, or I guess they

·8· ·call them an excavator, to demolish the Empress, old

·9· ·Empress Theater.

10· · · · · · And I asked about contingency, you know,

11· ·contingency in the budget and what -- and he basically

12· ·dismissed the idea.· And I said, well, you're going to

13· ·have to cut the wall -- the wall out, aren't you?· He

14· ·says, oh, no.

15· · · · · · And to me, that was really outrageous.

16· · · ·Q.· ·So your concerns as of this point,

17· ·October 11, 2013, they had to do with damage to your

18· ·building?· That was your principal concern, correct?

19· · · ·A.· ·I -- I was actually also very outraged by

20· ·the lease agreement itself and had an independent

21· ·concern about it, and was conflicted about whether

22· ·or not I should try and stop that, just on the basis

23· ·of the public interest.

24· · · · · · And so I'm not -- so -- but my -- the concern

25· ·expressed in these e-mails is certainly about damage



·1· ·to my building.

·2· · · ·Q.· ·And that's what I'm getting at, just to be

·3· ·as responsive as we can here.· The concern expressed

·4· ·in this specific e-mail had to do with your worry

·5· ·that Mr. Pfeffer was not taking your concerns about

·6· ·any possible building damage seriously, correct?

·7· · · ·A.· ·Well, I mean, the concern was about the

·8· ·damage to the building.

·9· · · ·Q.· ·Right.

10· · · ·A.· ·And that was, you know, certainly not -- I

11· ·was not comforted by Mr. Pfeffer's lack of taking it

12· ·seriously.

13· · · ·Q.· ·And after reviewing this e-mail, you'd

14· ·agree that Mr. McClintock offered to put you in

15· ·touch with people from Pfeffer Development,

16· ·including Bob O'Neill, the engineer, to address your

17· ·concerns.· You would agree that that's reflected in

18· ·Exhibit B, correct?· We're on page 1.

19· · · ·A.· ·Well, he said, "The line people of the job,

20· ·Bob O'Neill and Shea Simasko are very experienced

21· ·and some of the best people I have worked with in

22· ·terms of professionalism.

23· · · · · · "Let me know what I can do to help

24· ·communications."

25· · · ·Q.· ·At this point, in October of 2013, roughly



·1· ·the middle of the month, did you retain Mr. Follett?

·2· ·Had you retained Mr. Follett at this point?

·3· · · ·A.· ·I don't recall exactly when I asked him to

·4· ·help.

·5· · · · · · MR. ROBINSON:· I'm going to mark the next

·6· ·exhibit as C.

·7· · · · · · (Exhibit C marked.)

·8· ·BY MR. ROBINSON:

·9· · · ·Q.· ·Do you want to take a moment to review it,

10· ·Mr. Gottstein?

11· · · · · · And this exhibit contains three pages of an

12· ·e-mail exchange with Mr. McClintock as well as an

13· ·invoice dated 10/25/13.

14· · · · · · So are you ready, Mr. Gottstein?

15· · · ·A.· ·Uh-huh.

16· · · ·Q.· ·So you previously admitted, certainly by

17· ·the middle of the month, certainly by the end of the

18· ·month you had personally reviewed AS 36.30.083(a).

19· ·You had read up on the lease.· Correct?· I'm just --

20· ·yes?

21· · · ·A.· ·I think, yeah, that I had by the time of

22· ·this.

23· · · ·Q.· ·Okay.

24· · · ·A.· ·It's not -- I don't know that it's

25· ·reflected in here.



·1· · · ·Q.· ·It's not.· It's not.· I'll get there.

·2· · · · · · So by the time you're having these exchanges,

·3· ·you believed, in your mind, having read the statute

·4· ·and consulted with Mr. LeClair and Mr. Follett, you

·5· ·believed, at this point, that the lease was illegal,

·6· ·correct?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Okay.· And so on the 25th -- we just talked

·9· ·about your communications with Mr. McClintock about

10· ·your concerns over the construction process, and he

11· ·tried to facilitate communications with Pfeffer's

12· ·people, correct?

13· · · ·A.· ·Well, he offered to.· I was in

14· ·communication with him anyway.

15· · · ·Q.· ·Right.· And so from that period, at least

16· ·from the --

17· · · ·A.· ·And their -- my interaction with him was

18· ·very unsatisfactory.

19· · · ·Q.· ·At least from the 11th, October 11th,

20· ·through this date, October 25th, 2013, you were

21· ·routinely in touch with Mr. Pfeffer or his

22· ·representatives or other entities involved in the

23· ·project.· Fair to say?

24· · · ·A.· ·I don't know that I would say routinely,

25· ·but, I mean -- I'm trying to think when -- there



·1· ·was, I think, a meeting early in the month, maybe

·2· ·the 2nd or 3rd, and then I can't remember when there

·3· ·was the situation with moving the gas line.

·4· · · ·Q.· ·Right.

·5· · · ·A.· ·And Bob O'Neill just said he was just going

·6· ·to disconnect my gas line, because we hadn't yet

·7· ·reached an agreement on it.

·8· · · ·Q.· ·I'm going to get there.· I'm asking you

·9· ·between the 11th and the 25th, the dates of these

10· ·e-mails, you had some communication with entities

11· ·involved in the project, correct?

12· · · ·A.· ·For sure with Mr. McClintock.· You know,

13· ·I'd have to -- you know, it's not unlikely, but I

14· ·don't have any specific recollections of the

15· ·timeframe.· If you -- you know, of contacts in that

16· ·timeframe.

17· · · ·Q.· ·Fair to say that, on the 25th, you

18· ·expressed two principal concerns to Mr. McClintock.

19· ·The first was the integrity of the Alaska Building,

20· ·right?· And this is at the bottom of page 1 of your

21· ·e-mail.· Correct?

22· · · ·A.· ·Uh-huh.

23· · · ·Q.· ·And the second was that you not bear any

24· ·costs if something were to go wrong, right?· Those

25· ·were the two concerns that you expressed as of



·1· ·October 25th, 2013?

·2· · · ·A.· ·You know -- but I believe that I had also

·3· ·expressed to Mr. McClintock --

·4· · · ·Q.· ·I'm asking you --

·5· · · ·A.· ·And I'm trying to answer the question.

·6· ·Would you let me, please?

·7· · · · · · You asked what my communications were, and

·8· ·they're not all necessarily reflected in e-mails.· And

·9· ·I believe that I had a separate conversation with

10· ·Mr. McClintock, where I talked about the illegality of

11· ·the lease, which I didn't necessarily put in writing,

12· ·at that point, before then.

13· · · ·Q.· ·My question, Mr. Gottstein, specifically

14· ·had to do with the e-mail exchange on October 25th,

15· ·2013.· I direct --

16· · · ·A.· ·That was not your question.

17· · · ·Q.· ·Yes, it was.· And I --

18· · · · · · THE WITNESS:· Can you read it back, the

19· ·question?

20· ·BY MR. ROBINSON:

21· · · ·Q.· ·I can rephrase the question so we're clear

22· ·about what question you're answering.· Would that --

23· · · · · · THE WITNESS:· Could you read back the

24· ·original question?

25· · · · · · MR. ROBINSON:· Okay.



·1· · · · · · THE REPORTER:· And the second was that you

·2· ·not bear any costs if something were to go wrong,

·3· ·right?· Those were the two concerns that you expressed

·4· ·as of October 25th, 2013?

·5· · · · · · THE WITNESS:· Right.· So that was not limited

·6· ·to the e-mail.

·7· ·BY MR. ROBINSON:

·8· · · ·Q.· ·Mr. Gottstein, looking at page 1 of -- this

·9· ·is Exhibit C, correct?

10· · · · · · The bottom of page 1, in writing to

11· ·Mr. McClintock on October 25th, 2013, you specifically

12· ·asserted that your complaints -- or your concerns were

13· ·the integrity of the Alaska Building and that you not

14· ·bear any costs as a result of what you term "Mark's

15· ·project," correct?

16· · · ·A.· ·The document speaks for itself.

17· · · ·Q.· ·So that's a yes?

18· · · ·A.· ·The document speaks for itself.

19· · · ·Q.· ·Earlier in this chain -- and I'll refer you

20· ·to page 3 -- did you try to negotiate with

21· ·Mr. McClintock an agreement or provision in some

22· ·contract whereby you would be compensated

23· ·$10 million in the event the building was damaged;

24· ·in other words, Mr. Pfeffer would have to buy your

25· ·building for $10 million if you believed it was



·1· ·damaged?

·2· · · ·A.· ·If there was a catastrophic -- if there was

·3· ·catastrophic damage.

·4· · · ·Q.· ·So you wanted a $10 million purchase

·5· ·obligation included in --

·6· · · ·A.· ·The reason for that was to give him a very

·7· ·large incentive not to damage the building.· That

·8· ·building was purchased by my grandfather in 1924 or

·9· ·'5, and my father lived in it for a while, and my

10· ·sister.· I bought it from my father to -- who has no

11· ·sentimental attachment to it, basically to prevent

12· ·him from tearing it down.· I considered it as an

13· ·historic Anchorage building, and so it was very

14· ·important for me that the building remain.

15· · · ·Q.· ·What's the current tax-assessed value of

16· ·your property?

17· · · ·A.· ·I don't know exactly.· It's probably about

18· ·1.1 million.

19· · · ·Q.· ·Between one -- around 1.1 million?

20· · · ·A.· ·I think something like that.

21· · · ·Q.· ·In roughly around the date of

22· ·October/November 2013?

23· · · ·A.· ·I think so.· Somewhere -- you know, one to

24· ·1.2 million.

25· · · ·Q.· ·As part of this e-mail chain on the 25th



·1· ·with Mr. McClintock, you threw out a couple numbers

·2· ·regarding what you expected to be paid to date,

·3· ·correct?

·4· · · · · · And I'm referring to the top of page 1 that

·5· ·assumes Mr. Pfeffer should pay for both the engineer

·6· ·and Mr. Follett's costs, right?· You asserted that you

·7· ·thought, to date, $10,000 was a fair amount?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And the invoice that you submitted was in

10· ·the amount of 6,344, and you wanted Mr. --

11· · · ·A.· ·That --

12· · · ·Q.· ·Is that correct?

13· · · ·A.· ·Excuse me --

14· · · ·Q.· ·Yeah.

15· · · ·A.· ·-- for interrupting.

16· · · ·Q.· ·Go ahead.

17· · · ·A.· ·Well, that was for my time, my attorney

18· ·time.

19· · · ·Q.· ·So specifically for your attorney time, you

20· ·wanted $6,344 as a precondition to meet with

21· ·Mr. McClintock, right?

22· · · ·A.· ·I didn't say that was a precondition.  I

23· ·wanted him to.

24· · · ·Q.· ·Okay.· Let's go over -- how much do you

25· ·charge an hour, Mr. Gottstein?



·1· · · ·A.· ·325.

·2· · · ·Q.· ·Had you been keeping track of your time in

·3· ·this lawsuit?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Had you been keeping track of the time that

·6· ·you expended when you were negotiating regarding the

·7· ·construction?

·8· · · ·A.· ·At least some of it.

·9· · · ·Q.· ·So the $6,344 amount is simply for your

10· ·professional services up to that point.· Is that

11· ·correct?· Is that what you're saying?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·And the $10,000 amount wrapped in other

14· ·costs from Mr. Follett and BBFM, correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·So had you already, at that point, expended

17· ·money with Mr. Follett and BBFM for consulting work

18· ·on the project?

19· · · ·A.· ·Well, I had incurred it.· I don't -- I

20· ·don't think that I probably paid it yet.

21· · · ·Q.· ·Did Mr. McClintock --

22· · · ·A.· ·And I just didn't think that 716 LLC's

23· ·project should -- that Alaska Building should have

24· ·to bear any costs as a result of that.

25· · · ·Q.· ·Did Mr. McClintock, in this e-mail chain,



·1· ·offer again to meet with you to discuss your

·2· ·concerns?

·3· · · · · · And this was sent on a Friday, October 25th,

·4· ·right?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·He did offer that?

·7· · · ·A.· ·Yeah.

·8· · · ·Q.· ·Did you meet on 10/28?

·9· · · ·A.· ·On that Monday, yes, I believe so.

10· · · ·Q.· ·Okay.· And so it was Monday, October 28th,

11· ·2013, correct?

12· · · ·A.· ·Yes.

13· · · · · · MR. ROBINSON:· I'm going to mark the next

14· ·exhibit as Exhibit D.

15· · · · · · (Exhibit D marked.)

16· ·BY MR. ROBINSON:

17· · · ·Q.· ·So Exhibit D is an e-mail exchange dated

18· ·October 30th, 2013, which is a Wednesday, correct?

19· · · ·A.· ·Yes.· I mean, according to this.

20· · · ·Q.· ·Yeah.· And so you had met on Monday, the

21· ·28th, as discussed in that e-mail chain on the 25th,

22· ·right?

23· · · ·A.· ·I believe so.

24· · · ·Q.· ·And your frustration in this e-mail,

25· ·specifically expressed in this e-mail, was that you



·1· ·didn't believe 716 was going to sign the

·2· ·indemnification agreement with language that you

·3· ·wanted included.· Is that accurate?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·So in your mind, the meeting on the 28th

·6· ·didn't go well, so in this e-mail, at some point you

·7· ·threatened to launch the grenade.· And if you can

·8· ·explain what you meant by that.

·9· · · ·A.· ·Just filing for a preliminary -- for the

10· ·lawsuit and asking for a preliminary injunction to

11· ·stop the project.· And I think that this all, you

12· ·know, reflects what I said earlier about that I had

13· ·an independent interest in trying to stop this

14· ·outrageous lease.

15· · · ·Q.· ·Mr. McClintock informed you in the same

16· ·e-mail on the same day that he was comfortable with

17· ·the process the Agency's pursued, right?

18· · · ·A.· ·It speaks for itself.

19· · · ·Q.· ·Okay.· Also on the 30th of October, 2013,

20· ·you started drafting letters to then Attorney

21· ·General Michael Geraghty, correct?

22· · · ·A.· ·Sometime around then, yes.

23· · · ·Q.· ·Okay.· And this may refresh your

24· ·recollection.· I believe this was exhibit -- was it

25· ·Exhibit J last time, the draft?· This has previously



·1· ·been, just for the record -- if I can have just a

·2· ·moment.· Is it J?

·3· · · ·A.· ·K.

·4· · · ·Q.· ·K.· If you can refresh your recollection

·5· ·with Exhibit K.

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·So as previously testified to, you drafted

·8· ·Mr. Geraghty, requesting that he cancel the contract

·9· ·because you believed it was illegal under

10· ·AS 36.30.083.· Is that correct?

11· · · ·A.· ·Asked and answered, but I don't believe

12· ·that letter was sent.

13· · · ·Q.· ·So you never sent the letter, correct?

14· · · ·A.· ·I don't believe so.

15· · · ·Q.· ·Okay.· I'm going to ask you to take a look

16· ·at a short version of that letter that was provided

17· ·in discovery.· And I think -- are we on Exhibit D

18· ·now?

19· · · · · · THE REPORTER:· E.

20· · · · · · MR. ROBINSON:· E.· I will mark the following

21· ·as Exhibit E.

22· · · · · · (Exhibit E marked.)

23· ·BY MR. ROBINSON:

24· · · ·Q.· ·Is this also a letter that you began to

25· ·draft on October 30th, 2013, Exhibit E?



·1· · · ·A.· ·I think it's probably a prior version of

·2· ·it, the letter.

·3· · · ·Q.· ·Okay.· So this draft, you indicated that:

·4· ·"I am the owner of the Alaska Building..."

·5· · · · · · You changed it in the follow-up draft that:

·6· ·"I represent Alaska Building, Inc."

·7· · · · · · Is that sort of the fundamental change in

·8· ·that first paragraph, comparing the two?

·9· · · ·A.· ·Well, you know, there's -- I mean, this was

10· ·obviously just the very start.· I mean --

11· · · ·Q.· ·Sure.

12· · · ·A.· ·It just trails off -- I mean, I think there

13· ·are, what, one and a half sentences.· So it says --

14· ·it ends "to make way for," and then just trails off,

15· ·so it was just the very beginning.

16· · · · · · So, you know, to say the fundamental

17· ·difference, I mean, there's hardly anything in this

18· ·letter.· This did -- was on Alaska Building, Inc.

19· ·letterhead, and the later one was on Law Office

20· ·letterhead.

21· · · ·Q.· ·And you didn't send either letter, correct?

22· · · ·A.· ·I don't believe so.

23· · · ·Q.· ·Okay.· And you copied -- if you were

24· ·presumably going to send the letter, you copied the

25· ·media, right?



·1· · · ·A.· ·Yeah.· But I didn't send it.

·2· · · ·Q.· ·Sure.· I'm just asking you if you copied

·3· ·it -- if you had sent it, if you had gone forth and

·4· ·sent the letter, you intended --

·5· · · ·A.· ·You know, it speaks for itself, but as --

·6· ·the media is listed as a CC.

·7· · · ·Q.· ·Okay.· On the 30th of October, while you're

·8· ·e-mailing Mr. McClintock, threatening to launch the

·9· ·grenade, and drafting letters to the Attorney

10· ·General that you never sent, you actually entered

11· ·into an indemnity agreement regarding relocation of

12· ·the gas line and gas meter, correct?

13· · · ·A.· ·I don't recall what day.· Was it the same

14· ·day?

15· · · ·Q.· ·Yeah.· I'm going to provide you with

16· ·Exhibit F.

17· · · ·A.· ·Yeah.· One of the things that was going on

18· ·was Pfeffer had said they were just going to cut off

19· ·the gas to my building.

20· · · · · · (Exhibit F marked.)

21· ·BY MR. ROBINSON:

22· · · ·Q.· ·So we're on Exhibit F.· Page 2, is that

23· ·your signature Mr. Gottstein, on page 2?

24· · · ·A.· ·Yes.· It's an electronic signature.

25· · · ·Q.· ·And the date, please?



·1· · · ·A.· ·October 30th, 2013.

·2· · · ·Q.· ·Were you provided also with the certificate

·3· ·of insurance, certificate of liability insurance?

·4· ·And we're on page 4 here.

·5· · · ·A.· ·Yeah, it looks like it.· Yeah, I believe

·6· ·so.

·7· · · ·Q.· ·And you were the certificate holder,

·8· ·correct, or the Alaska Building was the certificate

·9· ·holder, correct?

10· · · ·A.· ·Do you want to point me to where Alaska

11· ·Building is referenced?

12· · · ·Q.· ·Sure.· On the first page of the

13· ·certificate, the bottom left corner.

14· · · ·A.· ·Oh, okay.

15· · · ·Q.· ·In fact, on the 29th, did you, throughout

16· ·this process, inform your tenants what was happening

17· ·with respect to construction efforts?

18· · · ·A.· ·I tried to keep them informed.

19· · · ·Q.· ·Did you specifically share with them, and

20· ·if so, when, that the lease was illegal and

21· ·construction shouldn't go forward?

22· · · ·A.· ·I don't recall.

23· · · ·Q.· ·Did you hold a meeting at any point with

24· ·any of your tenants saying that you reviewed the

25· ·statute, you understood that the lease was illegal,



·1· ·and therefore they could have liability ultimately

·2· ·if the lease was -- was there a meeting generally

·3· ·with your tenants to discuss what you had uncovered

·4· ·after reading the statute?

·5· · · ·A.· ·I never had a meeting with the tenants.  I

·6· ·would issue memos, and I met, talked to different

·7· ·tenants at different times.

·8· · · · · · MR. ROBINSON:· I'm going to mark as

·9· ·Exhibit G, Mr. Gottstein...

10· · · · · · (Exhibit G marked.)

11· ·BY MR. ROBINSON:

12· · · ·Q.· ·Do you recall writing this memo,

13· ·Mr. Gottstein?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And the date?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·What's the date?

18· · · ·A.· ·It says October 29th, 2013.

19· · · ·Q.· ·Okay.· And you had previously written your

20· ·tenants a memo on October 10th, 2013?

21· · · ·A.· ·Yes.· Yeah, I assume so.

22· · · ·Q.· ·What was the nature of this memo?· I'm

23· ·referring to one and two on page 1.

24· · · ·A.· ·Well, the big concern was the threat to

25· ·just turn off gas to the Alaska Building in the



·1· ·middle of winter.

·2· · · ·Q.· ·So you wanted the developer to provide

·3· ·written assurances that any costs or damages caused

·4· ·to Alaska Building and its tenants would be

·5· ·reimbursed by the project, correct?

·6· · · ·A.· ·Yeah.

·7· · · ·Q.· ·And that the project wouldn't irreparably

·8· ·damage the building, right?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And this one specifically dealt with the

11· ·"gas meter removal" issue, right?· And that's

12· ·reflected in the last paragraph?

13· · · ·A.· ·Well, the document speaks for itself.

14· · · ·Q.· ·Would you agree with me that you received

15· ·those assurances when you entered into the indemnity

16· ·agreement on the 30th?

17· · · ·A.· ·No.

18· · · ·Q.· ·And that was your signature on the

19· ·10/30 document?

20· · · ·A.· ·Well, yeah.· This was specifically about

21· ·moving the gas -- the gas line.· It had nothing to

22· ·do with the larger issues.

23· · · ·Q.· ·Right.· But to be clear, you've never

24· ·raised an issue that there was somehow negligence or

25· ·whatever in the removal of the gas line?



·1· · · ·A.· ·Well, there were problems that resulted

·2· ·from it.· I mean, my -- the boiler went off a couple

·3· ·times, and the rooftop units had some problems.

·4· · · ·Q.· ·As part of this lawsuit, that claim has

·5· ·never been raised, right?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·Would you agree with me that 716, or the

·8· ·developer, was making good faith efforts to discuss

·9· ·the construction project with you and the other

10· ·neighbors of the building?

11· · · ·A.· ·I wouldn't necessarily characterize it as

12· ·good faith.

13· · · ·Q.· ·What would you characterize it as?

14· · · ·A.· ·Public relations.

15· · · ·Q.· ·Willing to meet with people who possibly

16· ·could be affected by the construction, right?

17· · · ·A.· ·Yeah.· I mean, they would, you know, invite

18· ·people and give them pizza.· So, yeah, they had

19· ·meetings with people to -- as part of their public

20· ·relations effort.

21· · · · · · MR. ROBINSON:· I'm going to just provide an

22· ·example of that.· And I think we cut -- are we at H, I

23· ·and J there?

24· · · · · · THE WITNESS:· I have got G.

25· · · · · · THE REPORTER:· I, J and K.



·1· · · · · · THE WITNESS:· So I'm going to do H.· The next

·2· ·exhibit is Exhibit H.

·3· · · · · · (Exhibit H marked.)

·4· · · · · · THE WITNESS:· This is H?

·5· ·BY MR. ROBINSON:

·6· · · ·Q.· ·Yes.· And what we're looking at,

·7· ·Mr. Gottstein, fair to say, is an e-mail from Amy

·8· ·Slinker, from Pfeffer Development, to you and to

·9· ·others requesting sort of a "meet and greet"

10· ·question/answer session regarding the LIO project,

11· ·right?

12· · · ·A.· ·Well, I wouldn't characterize it that way,

13· ·but the document speaks for itself.

14· · · ·Q.· ·You would agree with me that you were

15· ·invited to that meeting, correct, and the meeting

16· ·was to take place on November 15th, 2013?

17· · · ·A.· ·The document speaks for itself.· I mean,

18· ·I -- yeah, I suppose it could be read -- I suppose

19· ·it's an invitation.

20· · · ·Q.· ·I want to move back a little bit.

21· · · · · · We're going to do the next exhibit L.· I will

22· ·pass it out.

23· · · · · · (Exhibit L marked.)

24· ·BY MR. ROBINSON:

25· · · ·Q.· ·Okay.· So are you familiar with this,



·1· ·Mr. Gottstein?

·2· · · ·A.· ·There's an underlining that I don't think I

·3· ·put on there.

·4· · · ·Q.· ·You didn't.

·5· · · ·A.· ·So this is what?· L?

·6· · · · · · THE REPORTER:· Yes.

·7· ·BY MR. ROBINSON:

·8· · · ·Q.· ·Does the text of the memo ring a bell?· Did

·9· ·you write this?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·So at this point, you had already entered

12· ·into the indemnification agreement regarding the gas

13· ·relocation, correct?

14· · · ·A.· ·I think so, yes.

15· · · ·Q.· ·Because you had admitted that you signed

16· ·that particular agreement; were issued an insurance

17· ·certificate on the 30th of October, right?

18· · · ·A.· ·I agreed that I signed it.

19· · · ·Q.· ·And so just, at this point, you're

20· ·informing your tenants about future demolition and

21· ·generally the nature of what you understand the

22· ·project to be.· Is that fair to say?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·And that --

25· · · ·A.· ·And the document speaks for itself.



·1· · · ·Q.· ·Okay.· That document was dated

·2· ·November 8th, 2013, right?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And you'd agree with me that the next

·5· ·several weeks you exchanged with Ms. Windt, from my

·6· ·law firm, numerous drafts of an "Access, Indemnity,

·7· ·and Insurance Agreement" regarding the construction,

·8· ·correct?

·9· · · ·A.· ·It ended up being titled that.· I'm not

10· ·sure that it started out being titled that.

11· · · ·Q.· ·But that's a fair statement, that you

12· ·exchanged several drafts of an agreement, correct?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Would you agree with me that there was at

15· ·least an agreement in principle by December 5th,

16· ·2013?

17· · · ·A.· ·I think that's correct.

18· · · · · · MR. ROBINSON:· Okay.· So I'm going to pass

19· ·the next exhibit -- I believe it's M.· And then I'm

20· ·going to ask to take a break to use the restroom.  I

21· ·apologize.

22· · · · · · (Exhibit M marked.)

23· ·BY MR. ROBINSON:

24· · · ·Q.· ·And if you could just review these e-mails

25· ·briefly, Mr. Gottstein.



·1· · · ·A.· ·Uh-huh.

·2· · · ·Q.· ·Okay.· So on the 5th -- certainly by the

·3· ·5th of December, 2013, there had been and an

·4· ·agreement in principle.· There is a discussion about

·5· ·Criterion's space lease and other -- and other

·6· ·checks that you would receive, right, at least by

·7· ·the 5th of December?

·8· · · · · · You had --

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·-- approved of the language in the drafts

11· ·that had been exchanged between the parties --

12· · · ·A.· ·Yeah.

13· · · ·Q.· ·-- at that point?

14· · · · · · MR. ROBINSON:· Thanks.· I'm going to ask to

15· ·take a break and go off record for about five minutes.

16· · · · · · (Recess taken.)

17· · · · · · MR. ROBINSON:· We can go back on record.

18· · · ·Q.· ·So agreement in principle,

19· ·Mr. Gottstein, at least by December 5th, 2013, and

20· ·the agreement is executed on the 6th of December,

21· ·2013, right?

22· · · ·A.· ·Yeah.· The agreement was signed on the 6th.

23· · · ·Q.· ·Okay.· And we're referring to the "Access,

24· ·Indemnity, and Insurance Agreement," right?

25· · · ·A.· ·Yeah.· I always felt that was a weird



·1· ·title, but that's what it is.

·2· · · ·Q.· ·Fine.· And that was between 716 West Fourth

·3· ·Avenue LLC and the Alaska Building, right?

·4· · · ·A.· ·Yes.· Or Alaska Building, Inc.

·5· · · · · · MR. ROBINSON:· Okay.· I'll mark that as

·6· ·Exhibit N and hand out a copy.

·7· · · · · · (Exhibit N marked.)

·8· ·BY MR. ROBINSON:

·9· · · ·Q.· ·Is there any provision in this agreement

10· ·that indicates that you believed that the lease was

11· ·illegal?

12· · · ·A.· ·No.· And note that I -- for the record,

13· ·that I chuckled.

14· · · ·Q.· ·Did you still have the concerns about the

15· ·illegality of the lease when you entered this

16· ·agreement?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·You'd admit that you were compensated quite

19· ·well as a result of this agreement?

20· · · ·A.· ·No.· I admit that -- or I -- I was

21· ·compensated for actual damages -- or costs.

22· · · ·Q.· ·We'll go through the compensation records.

23· ·You'd agree with me that, as part of this agreement,

24· ·you knew that the Empress Theater, as you refer to

25· ·it, the old Empress Theater, would be demolished in



·1· ·connection with the project, right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And what was your intention in entering

·4· ·this agreement?

·5· · · ·A.· ·To be made whole; for Alaska Building, Inc.

·6· ·to be made whole or not suffer any loss as a result

·7· ·of the project.

·8· · · ·Q.· ·Were you issued an insurance certificate as

·9· ·a part of this agreement?

10· · · ·A.· ·Yeah, I believe so.

11· · · ·Q.· ·Okay.· I want to talk about the

12· ·compensation that you received as part of this

13· ·agreement.

14· · · · · · Is this N or O, the --

15· · · ·A.· ·N.

16· · · · · · MR. ROBINSON:· We can move on to O.· I'm

17· ·going to mark as Exhibit O -- and I believe this is

18· ·your summary, Mr. Gottstein, of the agreement.

19· · · · · · (Exhibit O marked.)

20· · · · · · THE WITNESS:· No, I don't think so.

21· ·BY MR. ROBINSON:

22· · · ·Q.· ·No.· Okay.

23· · · ·A.· ·I think it's Rebecca's.

24· · · ·Q.· ·Fair to say -- let's break down the first

25· ·portion.· Is that an accurate accounting of the



·1· ·amount of money you received as part of the

·2· ·agreement?

·3· · · ·A.· ·I don't think so.

·4· · · ·Q.· ·You were compensated $15,000, in fact, for

·5· ·professional fees, right?

·6· · · ·A.· ·I think that's correct.

·7· · · ·Q.· ·That's correct, right?

·8· · · · · · And you were compensated -- and who

·9· ·compensated you for that?

10· · · ·A.· ·716 LLC, I -- well, I'm not sure.· I -- I

11· ·certainly produced the copies of the checks.  I

12· ·think it was 716.

13· · · ·Q.· ·Okay.· And I'm going to refer you -- why

14· ·don't we move on to the next exhibit, which contains

15· ·the checks.· And maybe it will make it easier to

16· ·track.· I'm going to mark it as Exhibit P.· It's a

17· ·payment summary and a copy of checks issued to you,

18· ·issued to ABI.

19· · · · · · Exhibit P.

20· · · · · · (Exhibit P marked.)

21· ·BY MR. ROBINSON:

22· · · ·Q.· ·On the second page of Exhibit P, you'd

23· ·agree with me that a check was issued to you on

24· ·December 5th, 2013, in the amount of $15,000?

25· · · ·A.· ·The check was issued to Alaska Building,



·1· ·Inc.

·2· · · ·Q.· ·Alaska Building, Inc. and in the amount of

·3· ·$15,000?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·And that was for professional fees that you

·6· ·personally incurred in preparing for the project,

·7· ·correct?

·8· · · ·A.· ·Well, that Alaska Building, Inc. incurred.

·9· · · ·Q.· ·So those weren't fees that you personally

10· ·incurred as a lawyer and president, sole member

11· ·of --

12· · · ·A.· ·Well, some of it was Law Office billings to

13· ·Alaska Building, Inc.

14· · · ·Q.· ·You'd also agree with me -- and we are on

15· ·the third page of Exhibit P -- that you were

16· ·issued -- excuse me -- Alaska Building, Inc. was

17· ·issued a check for $10,000?· And that had to do with

18· ·access to the Alaska Building servers during the

19· ·construction project, more or less?

20· · · ·A.· ·No.· It was to provide for offsite

21· ·mirroring of data.

22· · · ·Q.· ·You accepted that check?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·If you can go to the next page,

25· ·Mr. Gottstein.· There's a check in the amount of



·1· ·$3,900?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·What was that check for?

·4· · · ·A.· ·I think it was for parking, for using a

·5· ·parking spot.

·6· · · ·Q.· ·Was that in the alley?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·If you can go to the next page, please.

·9· ·Jim Gottstein personally was compensated, in

10· ·addition, $2,000 as part of the agreement, correct?

11· · · ·A.· ·Well, I wouldn't necessarily say

12· ·additional.· I received a check for 2,000 --

13· · · ·Q.· ·As a rent agreement payment, right?

14· · · ·A.· ·Yeah, to move across the hall.

15· · · ·Q.· ·So you moved, from your office, across the

16· ·hall because your office abutted the party wall,

17· ·right, the old Empress Building?

18· · · ·A.· ·The one wall -- the wall that my desk was

19· ·on, or the credenza, actually was -- is the party

20· ·wall.

21· · · ·Q.· ·You were compensated $2,000 to move your

22· ·office across the hall during -- how long did your

23· ·office remain across the hall?· When did you move

24· ·back into your original office?

25· · · ·A.· ·I'm not sure, but maybe by April or May of



·1· ·2014.

·2· · · ·Q.· ·Did Criterion, the general contractor on

·3· ·the project, issue you a check on December 4th,

·4· ·2013, in the amount of $10,000 for space lease?

·5· ·And, I mean, Alaska Building.

·6· · · ·A.· ·For how much?

·7· · · ·Q.· ·$10,000.

·8· · · ·A.· ·No.

·9· · · · · · MR. ROBINSON:· I'm going to mark this as

10· ·Exhibit Q.· Excuse me.· $14,400.

11· · · · · · THE WITNESS:· Right.

12· · · · · · MR. ROBINSON:· I appreciate your attention to

13· ·detail.

14· · · · · · (Exhibit Q marked.)

15· · · · · · THE WITNESS:· Well, you're going to -- you

16· ·know, whatever I do, you're going to throw up, in my

17· ·face, whatever I say.

18· ·BY MR. ROBINSON:

19· · · ·Q.· ·Did you receive a letter from Dave

20· ·DeRoberts, the project manager, on December 4th,

21· ·indicating that he had enclosed a check in the

22· ·amount of $14,400 for the period of January 1st,

23· ·2014, through December 31st, 2014?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·So the general contractor of the project



·1· ·maintained its offices in your building while the

·2· ·project was ongoing?

·3· · · ·A.· ·Yeah.· I mean, this was asked and answered

·4· ·last time, but yes.

·5· · · ·Q.· ·Did you have any concerns accepting over

·6· ·$40,000 in payment, given your awareness that the

·7· ·lease was, in your opinion, illegal?

·8· · · ·A.· ·Not at all.

·9· · · ·Q.· ·Help me understand that.

10· · · ·A.· ·Well, again, I just didn't see why Alaska

11· ·Building, Inc. should suffer costs and damages as a

12· ·result of this -- this project, and that certainly

13· ·didn't change because the lease was illegal.

14· · · ·Q.· ·You had tenants in your building sign

15· ·waivers and accept checks for compensation during

16· ·the project as well, correct?

17· · · ·A.· ·No.

18· · · ·Q.· ·Explain.

19· · · ·A.· ·What's the question?

20· · · ·Q.· ·Did tenants of your building accept checks

21· ·and sign waivers as part of the construction

22· ·project?

23· · · ·A.· ·Some of them did, yes.

24· · · ·Q.· ·Okay.· Which ones?

25· · · ·A.· ·Well, Blu MensWear, which was basically



·1· ·constructively evicted by the project; Partners for

·2· ·Progress, I believe; and Alaska Center for the

·3· ·Environment, which may have had a different name.

·4· ·That's one of their arms.· And all of those tenant

·5· ·spaces shared the party -- well, yeah, shared the

·6· ·party wall.

·7· · · ·Q.· ·I'm going to hand out now Exhibits R and S,

·8· ·reflecting the --

·9· · · ·A.· ·There may have -- there may have been --

10· · · ·Q.· ·Sure.

11· · · ·A.· ·-- another one or two.· I don't know.

12· · · ·Q.· ·We can go over those.

13· · · · · · We're going to go through R and S, the tenant

14· ·waivers and checks dated one -- I believe the checks

15· ·are dated 1/9/14, and the waivers were signed on the

16· ·6th.

17· · · · · · (Exhibit R marked.)

18· · · · · · THE WITNESS:· This is R?

19· ·BY MR. ROBINSON:

20· · · ·Q.· ·Yes.· And just to be clear, you did ask

21· ·Criterion to provide you with a certificate of

22· ·insurance prior to commencement of construction, and

23· ·that was provided to you as previously admitted,

24· ·right?

25· · · ·A.· ·I believe so.



·1· · · · · · MR. ROBINSON:· Okay.· That's R.· And then I'm

·2· ·going to pass out S simultaneously.

·3· · · · · · (Exhibit S marked.)

·4· ·BY MR. ROBINSON:

·5· · · ·Q.· ·Have you seen those waivers before,

·6· ·Mr. Gottstein?

·7· · · ·A.· ·Yes, I believe so.

·8· · · ·Q.· ·And so what tenants in your building

·9· ·received payment as part of the --

10· · · ·A.· ·Well, these are Partners for Progress and

11· ·Alaska Center for the Environment.· I thought that

12· ·Blu MensWear also got some compensation.

13· · · ·Q.· ·Did you ever advise your tenants, prior to

14· ·accepting this money, that you believe that the

15· ·lease was illegal and you had contemplated a

16· ·preliminary injunction?

17· · · ·A.· ·I don't recall.· It's possible.

18· · · ·Q.· ·If it's possible, who would you have

19· ·communicated that to, which tenant?

20· · · ·A.· ·Partners for Progress.

21· · · ·Q.· ·Who at Partners for Progress?

22· · · ·A.· ·Claire Waddoup.

23· · · ·Q.· ·Can I have her name please?· Spell it.

24· · · ·A.· ·C-l-a-i-r-e.· I think it's W-a-d-d-r-o-p,

25· ·something like that.



·1· · · ·Q.· ·Do you remember the nature of that

·2· ·conversation when you had it?

·3· · · ·A.· ·Just how outrageous the lease was.

·4· · · ·Q.· ·Was she aware of the specific payments that

·5· ·you received as part of the project?

·6· · · ·A.· ·I don't know.

·7· · · ·Q.· ·Were any of your tenants informed of the

·8· ·excess of $40,000 that you received as part of the

·9· ·agreement?

10· · · ·A.· ·That Alaska Building, Inc. received?

11· · · ·Q.· ·Sure.

12· · · ·A.· ·I generally -- I think I generally, you

13· ·know, told them that I was trying to get

14· ·compensation for my costs.

15· · · ·Q.· ·You never filed an injunction against

16· ·commencement of the project while it was ongoing,

17· ·did you?

18· · · ·A.· ·No.

19· · · ·Q.· ·Okay.· Describe any specific legal efforts

20· ·you made to stop the LIO project from moving forward

21· ·after construction began.

22· · · ·A.· ·I didn't.· Well -- well, until I filed

23· ·suit, the current suit, for which this deposition is

24· ·being held.

25· · · ·Q.· ·Okay.· You'd agree with me for --



·1· · · ·A.· ·And that was after construction started.

·2· · · ·Q.· ·After construction ended, you filed suit,

·3· ·right?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Okay.· Would you agree with me that on

·6· ·January 23rd, 2015, you e-mailed Mr. Pfeffer a claim

·7· ·for damage that you allege had been done to your

·8· ·building during construction?

·9· · · ·A.· ·I think it was -- do you have that exhibit,

10· ·because --

11· · · ·Q.· ·I do.· And I'll pass it out.

12· · · ·A.· ·Yeah.· I think there were --

13· · · · · · MR. ROBINSON:· Where are we now?· Are we on

14· ·T?

15· · · · · · THE REPORTER:· Yes.

16· · · · · · MR. ROBINSON:· This is Exhibit T.

17· · · · · · THE WITNESS:· There were other -- I think I

18· ·included Mr. DeRoberts as well.

19· · · · · · MR. ROBINSON:· And that is true.· I'm going

20· ·to pass this out.· Exhibit T.

21· · · · · · (Exhibit T marked.)

22· · · · · · THE WITNESS:· And Bob O'Neill.

23· ·BY MR. ROBINSON:

24· · · ·Q.· ·And Mr. O'Neill is an engineer for Pfeffer

25· ·Development, correct?



·1· · · ·A.· ·My understanding was that he was a project

·2· ·manager for --

·3· · · ·Q.· ·Sure.· And he was.

·4· · · ·A.· ·And this -- I notice that this starts at

·5· ·page 2.

·6· · · ·Q.· ·Right.

·7· · · ·A.· ·And it doesn't have the claim attached.

·8· · · ·Q.· ·Okay.· I'm going to pass out the claim.

·9· ·You can read that.· And that's Exhibit U.

10· · · · · · (Exhibit U marked.)

11· ·BY MR. ROBINSON:

12· · · ·Q.· ·Fair to say that you e-mailed

13· ·Mr. DeRoberts, Mr. Gottstein, Mr. O'Neill and then

14· ·Dennis Berry, your engineer, this document on the

15· ·23rd of January, 2015?· This is U.

16· · · ·A.· ·This doesn't have a date on it.

17· · · ·Q.· ·Okay.· If you can look at Exhibit U and let

18· ·me know if it reflects what you refer to as the

19· ·claim.· What's the date of the claim in Exhibit U?

20· · · ·A.· ·January 23rd, 2015.

21· · · ·Q.· ·And Exhibit T says:· Please find attached

22· ·the claim for damages to Alaska Building as a result

23· ·of your LIO --

24· · · ·A.· ·Yeah.· I think this was attached.

25· · · ·Q.· ·Okay.· So you, in fact, e-mailed



·1· ·Mr. DeRoberts and Mr. Pfeffer and Mr. O'Neill and

·2· ·Dennis Berry.· And just briefly, if you can explain

·3· ·your relationship with Mr. Berry.· What work did

·4· ·Mr. Berry do during the project?

·5· · · ·A.· ·He was my consulting engineer.

·6· · · ·Q.· ·So he consulted on the party wall?

·7· · · ·A.· ·(Witness nods head.)

·8· · · ·Q.· ·Yes?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Okay.· And the $250,000 claim was his

11· ·estimate of damage to your building, correct?

12· · · ·A.· ·The document speaks for itself, that the

13· ·$250,000 claimed is reasonable.

14· · · ·Q.· ·In this claim, Mr. Gottstein, dated

15· ·January 23rd, 2015 -- and feel free to review it

16· ·thoroughly -- did you ever make a claim that the

17· ·lease itself was illegal?

18· · · ·A.· ·No.

19· · · ·Q.· ·When you sent this, did you expect to be

20· ·compensated by 716 or Criterion or both in the full

21· ·amount as recommended by Mr. Berry?

22· · · ·A.· ·I don't know that I expected it.· I -- it

23· ·would have been the right thing to do.

24· · · ·Q.· ·And if you had been compensated in that

25· ·amount on that date, you never would have brought



·1· ·the lease claim, would you have?

·2· · · ·A.· ·Probably not.

·3· · · ·Q.· ·At some point did you send a claim to

·4· ·Sandra Heiden?

·5· · · ·A.· ·I believe so, yes.

·6· · · ·Q.· ·A claims adjuster for Navigators Insurance

·7· ·who was the insurer for Criterion?

·8· · · ·A.· ·Yeah.· After it was ignored for a long

·9· ·time, then Ms. Windt -- I asked who it was and

10· ·basically got the runaround.· And finally found out

11· ·she was involved, and sent it to her.

12· · · ·Q.· ·So let's talk about that.· After you

13· ·submitted your claim on January 23rd, 2015, you

14· ·believe that your claim was ignored by Criterion, by

15· ·716, correct?

16· · · ·A.· ·Well, it had -- there was no response to

17· ·it.· I don't know that -- there was no response to

18· ·it, to me.

19· · · ·Q.· ·You had previously admitted that on

20· ·March 28th, 2015, you read an article in the

21· ·Anchorage Daily News that expressed skepticism about

22· ·the lease, right?

23· · · · · · Let me refresh your recollection.· Let's mark

24· ·this as Exhibit V.· And take a moment to review it.

25· · · · · · (Exhibit V marked.)



·1· · · · · · MR. ROBINSON:· Sorry, Kevin.

·2· · · · · · THE WITNESS:· Could you read the question

·3· ·back, please?

·4· · · · · · (Record read.)

·5· · · · · · THE WITNESS:· I don't -- I don't understand

·6· ·the skepticism characterization so --

·7· ·BY MR. ROBINSON:

·8· · · ·Q.· ·Let me ask you a question.· You've read

·9· ·this article when it was published in the Alaska

10· ·Dispatch News on March 28th, 2015, right?

11· · · ·A.· ·I believe so.

12· · · ·Q.· ·Okay.· And fair to say that this article

13· ·discusses potential cuts or frustrations with the

14· ·amount being paid for the lease?

15· · · ·A.· ·Well, you know, I think the document speaks

16· ·for itself.· I don't really want to characterize it.

17· · · ·Q.· ·What was your reaction when you read this

18· ·letter -- article -- excuse me -- on the 28th, 2015?

19· ·March 28th.· Excuse me.

20· · · ·A.· ·Well, I thought it was certainly

21· ·interesting.

22· · · ·Q.· ·What else?

23· · · ·A.· ·I don't know.

24· · · ·Q.· ·Three days after Mr. Herz published this

25· ·article -- or the Alaska Dispatch News published



·1· ·this article, you filed a complaint, right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·March 31st --

·4· · · ·A.· ·I believe --

·5· · · ·Q.· ·-- 2015, right?

·6· · · ·A.· ·-- that's correct.

·7· · · ·Q.· ·Right?

·8· · · · · · And you e-mailed Lisa Demer, from the Alaska

·9· ·Dispatch News, a copy of your complaint?

10· · · ·A.· ·I believe so.

11· · · ·Q.· ·And you were interviewed by Ms. Demer for

12· ·an article that came out on March 31st, 2015,

13· ·correct?

14· · · ·A.· ·That sounds right.

15· · · · · · MR. ROBINSON:· Where are we right now?

16· · · · · · THE REPORTER:· W.

17· · · · · · MR. ROBINSON:· W.· Excuse me.· Pass out

18· ·Exhibit W.

19· · · · · · (Exhibit W marked.)

20· · · · · · THE WITNESS:· I'd really want to state my

21· ·objection that I don't think any of this -- these

22· ·questions are relevant to this lawsuit brought on

23· ·behalf of the citizens of Alaska.

24· ·BY MR. ROBINSON:

25· · · ·Q.· ·You were quoted in this article,



·1· ·Mr. Gottstein, when asked about the suit.· One of

·2· ·the purposes was just to say:· Look, everybody is

·3· ·complaining about this thing, and it's illegal.

·4· ·Right?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Were you prompted to say that, in part,

·7· ·based on what you had read three days earlier in the

·8· ·Alaska Dispatch News?

·9· · · ·A.· ·Well, I don't know about prompted.· I mean,

10· ·I felt like everybody was complaining about -- or,

11· ·you know, there were lots of complaints about it,

12· ·and nobody -- nobody was doing anything about it.

13· · · ·Q.· ·And you hadn't received, by the 31st, of

14· ·course, any payment from either Criterion or 716

15· ·regarding your claim for damage, right?

16· · · ·A.· ·Correct.

17· · · ·Q.· ·Mr. Gottstein, on April 14th, 2015 -- and

18· ·we discussed this a bit last time -- there was an

19· ·inspection, by a structural engineer hired by

20· ·Criterion, of your building, correct?

21· · · ·A.· ·If that's the date.

22· · · ·Q.· ·Yeah.· And I will pass this out.

23· · · · · · This is Exhibit X.

24· · · · · · (Exhibit X marked.)

25· ·BY MR. ROBINSON:



·1· · · ·Q.· ·Does this ring a bell?

·2· · · ·A.· ·So, I mean, this was something, I guess,

·3· ·that I sent -- or you sent to Heidi Wyckoff

·4· ·yesterday.

·5· · · ·Q.· ·Yeah.· That's my -- just for the record,

·6· ·that's my legal assistant who printed this e-mail.

·7· ·But the e-mail, in fact -- it's a chain between Mark

·8· ·Scheer, a lawyer for Criterion, you and me arranging

·9· ·a time to conduct the inspection, correct?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.· And so that took place on April 14,

12· ·2015?

13· · · ·A.· ·Yeah, I think so.

14· · · ·Q.· ·Okay.· And, again, the purpose for the

15· ·inspection, I guess generally, was for Criterion to

16· ·get a sense of the damage to your building and

17· ·hopefully for you to be compensated for damage done

18· ·during the process, right?

19· · · ·A.· ·Well, the purpose was for their engineer to

20· ·inspect the building.· I mean, I certainly wanted

21· ·Alaska Building to be compensated for its damage as

22· ·a result.

23· · · ·Q.· ·You and I met after that inspection, right?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.· And you recall telling me that the



·1· ·only reason you brought the lease claim was so that

·2· ·you could be paid for property damage?

·3· · · ·A.· ·I don't think that's accurate.

·4· · · ·Q.· ·Okay.· What's accurate?

·5· · · ·A.· ·I think that I -- well, that I wouldn't

·6· ·have brought the illegal lease claim if I had been

·7· ·compensated, but I don't recall saying that that's

·8· ·the only reason why I brought the illegal lease

·9· ·claim.

10· · · ·Q.· ·So just to be very clear, had you been

11· ·compensated $250,000 by March 31st, you never would

12· ·have raised the illegality of the lease claim in a

13· ·filing, in a lawsuit?

14· · · ·A.· ·I think that's right.· In fact, I -- I

15· ·gave -- sent Ms. Windt a copy of the copy of the

16· ·draft complaint, that included the illegality of the

17· ·lease, and pointed out that that was in there.· So

18· ·yes.

19· · · ·Q.· ·And now you're claiming to carry on the

20· ·torch for the citizens of Alaska in challenging this

21· ·lease, right?

22· · · ·A.· ·Yeah.· I mean, you offered to settle the

23· ·damages claim if I dropped the illegal lease claim,

24· ·and I said, no, it's too late for that.

25· · · ·Q.· ·I guess my question is:· Do you feel



·1· ·qualified, given your previous indication that you

·2· ·wanted to be paid purely for property damage, to be

·3· ·the public face of this challenge?

·4· · · ·A.· ·You know, I'd be happy if someone else did.

·5· ·I think that the Attorney General's Office should --

·6· ·should step in and should have stepped in.· I think

·7· ·the Legislative Affairs Agency should recognize that

·8· ·the lease is illegal, and I think the legislature

·9· ·should stop appropriating money for it.

10· · · ·Q.· ·And you admit that 17 months, roughly 16 to

11· ·17 months after you knew about what you claimed to

12· ·be the illegality, you waited till far after

13· ·construction ended to bring the suit, right?

14· · · ·A.· ·Well, I wouldn't say it was far after

15· ·construction ended.

16· · · ·Q.· ·Three months?

17· · · ·A.· ·Yeah.

18· · · ·Q.· ·Two or three months after.

19· · · · · · Do you generally feel like you've acted in

20· ·good faith in bringing this claim?

21· · · ·A.· ·Absolutely.

22· · · ·Q.· ·You don't think that this lawsuit is in any

23· ·way an extortion attempt, to some degree?

24· · · ·A.· ·No.

25· · · ·Q.· ·Even bringing the qui tam action?



·1· · · ·A.· ·No.· I think it's completely fair.

·2· · · ·Q.· ·Do you feel it would be fair to deprive the

·3· ·citizens of Alaska an additional 2.1 million of the

·4· ·21 million you feel would be paid back?

·5· · · ·A.· ·You know, that's such a weird way to look

·6· ·at it because, you know, here you are trying to keep

·7· ·your client receiving $21 million over -- or about

·8· ·$21 million over what's allowed by law, even leaving

·9· ·aside the issue that it does not extend the real

10· ·property lease, and I'm trying to get $19 million --

11· ·well, $21 million, whatever it is, back, and then --

12· ·but take a 10 percent fee for that, which I think is

13· ·quite reasonable.

14· · · · · · So it's not like I'm depriving the State from

15· ·2 million.· It's that I'm trying to get the State

16· ·19 million.

17· · · ·Q.· ·Mr. Gottstein, on May 1st, 2015, you sent

18· ·an open letter to Governor Walker.

19· · · · · · I'm going to mark this as Exhibit Y.

20· · · · · · (Exhibit Y marked.)

21· ·BY MR. ROBINSON:

22· · · ·Q.· ·You copied, at the time, Attorney General

23· ·Mr. Richards, Craig Richards, on this e-mail?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And you posted it on the website?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·And in this letter, you encouraged the

·3· ·Governor veto the fiscal year 2016 appropriations

·4· ·for the Anchorage LIO, or at least reduce it to what

·5· ·you believe was a fair value of 104,310 per month?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.· You also encouraged the Governor to

·8· ·encourage the Attorney General to investigate some

·9· ·unknown entity to determine whether someone has

10· ·committed a crime in violation of AS 36.30.930(2),

11· ·right?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Okay.· And that's a Class C felony offense,

14· ·right?

15· · · ·A.· ·I believe so.

16· · · ·Q.· ·And you indicated in the letter that you

17· ·weren't sure who was guilty of this crime, but

18· ·someone had to be guilty of this crime, right?

19· · · ·A.· ·Well, the document speaks for itself.· It

20· ·says that a crime appears to have been committed,

21· ·and I don't know who's guilty of this crime.

22· · · ·Q.· ·Mr. Gottstein, you provided to 716 about a

23· ·week ago, on 10/16/2015, your responses to requests

24· ·for production, right?

25· · · ·A.· ·Yes.



·1· · · · · · MR. ROBINSON:· Okay.· I'm going to mark the

·2· ·next exhibit as Z.· Are we on Z?

·3· · · · · · THE REPORTER:· Yes.

·4· · · · · · MR. ROBINSON:· And there are two parts to it.

·5· · · · · · (Exhibit Z marked.)

·6· ·BY MR. ROBINSON:

·7· · · ·Q.· ·So you researched -- fair to say, on

·8· ·October 28th, 2013, you researched whether a lawyer

·9· ·can make, in a civil suit, a threat of criminal

10· ·prosecution against another party, right?

11· · · ·A.· ·What date?

12· · · ·Q.· ·October 28th, 2013.· And that's reflected

13· ·in your discovery log as part of this exhibit,

14· ·Mr. Gottstein.· And I'm going to refer --

15· · · ·A.· ·I'm sorry.· What did you say?

16· ·October 28th?

17· · · ·Q.· ·Yes.

18· · · ·A.· ·Oh.

19· · · ·Q.· ·Right?

20· · · ·A.· ·Oh.· Well --

21· · · ·Q.· ·That's the date that you researched the

22· ·civil and criminal penalties for violating the

23· ·statute, right?

24· · · ·A.· ·Well, I think this says October 24th,

25· ·doesn't it?



·1· · · ·Q.· ·Yes.· Excuse me.· October 24, 2013.· You

·2· ·reviewed the Alaska Bar Association Ethics Opinion

·3· ·No. 97-2, right?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·And, in fact, on page 3 of that opinion --

·6· ·is it page 3? -- page 2 of that opinion, it says a

·7· ·lawyer -- you highlighted:· A lawyer who threatens

·8· ·criminal prosecution, without any actual intent to

·9· ·so proceed would violate this ethical rule.· Right?

10· · · · · · You highlighted that in the discovery

11· ·about --

12· · · ·A.· ·I don't know.· It's not highlighted on

13· ·this.

14· · · ·Q.· ·In the discovery that you provided me, and

15· ·I would be happy to provide, after we break, the

16· ·original, you'd agree with me that it contained --

17· ·within this opinion is that assertion, correct?

18· · · ·A.· ·Where is that?

19· · · ·Q.· ·"A lawyer" on page 2, second page.· "A

20· ·lawyer who threatens criminal prosecution, without

21· ·any actual intent to so proceed would violate this

22· ·rule."

23· · · ·A.· ·Yeah.· I think it says "a lawyer," but,

24· ·yeah, go ahead.

25· · · ·Q.· ·Sure.· And so this was -- you researched



·1· ·this in October 24th, 2013, right?· And you vaguely,

·2· ·in e-mails to Mr. McClintock around the 25th, 28th,

·3· ·30th of October, mentioned that you were going to

·4· ·write the Attorney General at that time, indicating

·5· ·that someone had committed a crime.· Right?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·But you never sent the letter to the

·8· ·Attorney General at that time?

·9· · · ·A.· ·Right.

10· · · ·Q.· ·You waited, in fact, until May of 2015 to

11· ·get in touch with the Governor and the Attorney

12· ·General again and accuse someone of committing a

13· ·Class C felony offense, right?

14· · · ·A.· ·No.· I don't think that's -- I -- I had

15· ·written -- e-mailed the Attorney General when I

16· ·filed the suit.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·I don't recall if I mentioned the crime.

19· · · ·Q.· ·So in the copy of the lawsuit that you

20· ·filed on 3/31/13, you never indicated -- you never

21· ·raised the claim that there was a criminal violation

22· ·worthy of prosecution of a Class C felony, right?

23· · · ·A.· ·In what?

24· · · ·Q.· ·In your complaint that you e-mailed to the

25· ·Governor or the Attorney General on March 31st,



·1· ·2013, you never raised that, correct?

·2· · · ·A.· ·No, because private citizens don't get to

·3· ·bring criminal charges.

·4· · · ·Q.· ·So you waited until May 2015 in this letter

·5· ·to the Governor.· That's a pretty serious accusation

·6· ·you're making, isn't it, Mr. Gottstein, that some

·7· ·unknown entities should be prosecuted for a Class C

·8· ·felony offense, right?

·9· · · ·A.· ·I think it is.

10· · · ·Q.· ·And that crime is punishable up to five

11· ·years in prison, right?

12· · · ·A.· ·I don't know.· If you say so.

13· · · ·Q.· ·And still, to this day, you don't know who

14· ·should be prosecuted for this crime or who's

15· ·involved in this corruption.· These are general

16· ·terms that you threw out in a letter to the Governor

17· ·and the Attorney General?

18· · · ·A.· ·I've been hesitant to name particular

19· ·people.

20· · · ·Q.· ·On the May 1st, 2015, letter to the

21· ·Governor and the Attorney General, you didn't name

22· ·one?

23· · · ·A.· ·Correct.

24· · · ·Q.· ·If you believe that there was corruption

25· ·involved in this process because the lease was



·1· ·illegal, as you claimed you knew in early

·2· ·October 2013, why didn't you alert the Attorney

·3· ·General then or while construction was ongoing that

·4· ·they should initiate a criminal prosecution?· Help

·5· ·me understand that.

·6· · · ·A.· ·I was concerned that it would have serious

·7· ·repercussions to the Alaska -- the Alaska Building,

·8· ·that the construction would not be as concerned

·9· ·about preventing damage to the Alaska Building.

10· · · ·Q.· ·If the Attorney General had taken your

11· ·concern seriously and arrested or investigated

12· ·entities involved in the formation of the lease, or

13· ·if you had filed an injunction to stop the project,

14· ·wouldn't that have benefited the Alaska Building?

15· · · ·A.· ·Well, the problem is, is that -- as this

16· ·situation demonstrates, is that the politics is such

17· ·that even blatant illegalities like this are ignored

18· ·by the powers that be.

19· · · ·Q.· ·Who are the powers that be?

20· · · ·A.· ·The Attorney General, for one.· In this

21· ·case -- well, the Governor certainly never -- didn't

22· ·line-item veto that appropriation.· It's hard -- at

23· ·that specific time, they were dealing with this

24· ·$3.5 billion deficit in a special session, so -- and

25· ·that was during the window that he could have



·1· ·line-item vetoed it.· I can kind of understand why

·2· ·he wouldn't want to take that on.· He has never

·3· ·responded to this letter.

·4· · · · · · So, I mean, I think it's just kind of

·5· ·illustrative of the "looking the other way"

·6· ·environment that officials have to corruption in

·7· ·Alaska.

·8· · · ·Q.· ·I don't know if you're specifically --

·9· ·maybe I phrased it wrong.· You researched the ethics

10· ·of threatening criminal prosecution and the criminal

11· ·penalty in October of 2013, right?

12· · · ·A.· ·Right.

13· · · ·Q.· ·And you claimed then that you had, by that

14· ·time, of course, reviewed and come to the

15· ·understanding that the lease was illegal in

16· ·violation of AS 36.30.083, right?· You've made those

17· ·conclusions, both, as of October 2013, right?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And you never did anything about it.· You

20· ·never initiated -- you never let the Governor know

21· ·that there should be an investigation, or the

22· ·Attorney General; you never let the courts know that

23· ·the project should be stopped.· And both of those

24· ·things, if you had believed them to be true, would

25· ·have benefited Alaska Building, if the project



·1· ·hadn't gone forward, right?· If you sincerely held

·2· ·those beliefs --

·3· · · ·A.· ·I don't know that it would have helped the

·4· ·Alaska Building.· I think it was important, you

·5· ·know, to the State.· But, again, I -- I had great

·6· ·concerns about basically retaliatory damage to the

·7· ·Alaska Building.

·8· · · ·Q.· ·So help me understand that.· What claim

·9· ·have you made that anyone involved in this project

10· ·was somehow going to retaliate against you for

11· ·raising a fuss about the lease?· You've never made

12· ·that allegation in a complaint.

13· · · ·A.· ·No.· I didn't make the allegation in my

14· ·complaint.· That doesn't mean it wasn't a concern.

15· ·It was my concern, and that's the reason why I

16· ·didn't do it.

17· · · ·Q.· ·You just had a general concern that

18· ·somehow these -- and you'd agree with me that the

19· ·communications that we read, at least regarding 716

20· ·and Pfeffer Development, is Mr. McClintock

21· ·suggesting that they were sensitive to your

22· ·concerns, they wanted to meet with you, this was an

23· ·ongoing discussion, and you entered into a contract

24· ·with them?

25· · · ·A.· ·Well, you know, as 716's lawyer,



·1· ·Mr. McClintock made that statement.· At the same

·2· ·time, he knew, from correspondence back in June or

·3· ·July of 2013, that the lease extension was not

·4· ·really proper under AS 36.30.083(a).· So just the

·5· ·fact that he said that didn't make it so.

·6· · · · · · And, you know, my experience, my personal

·7· ·experience was they were very dismissive of my

·8· ·concerns.· And that occurred -- that happened all

·9· ·throughout the project.· And that I -- you know, I had

10· ·my engineer, and we were trying to have them take more

11· ·care of the wall than they had planned to, and we were

12· ·partially successful with that.· And I was very

13· ·concerned that if I had raised a ruckus about it,

14· ·that -- that they would quit taking care of the party

15· ·wall.

16· · · ·Q.· ·As of October 24th, 2013, before the

17· ·agreement was ultimately executed, when you, by that

18· ·time, knew that there should be a criminal

19· ·investigation or that the lease was illegal, you

20· ·still tried to negotiate for yourself a $10 million

21· ·purchase option should the construction result in

22· ·damage to your building, right?

23· · · ·A.· ·Catastrophic damage.· And, again, that was

24· ·to provide an incentive to the developer to make

25· ·damn sure that the Alaska Building was not damaged



·1· ·because -- you know.· And obviously I didn't get

·2· ·that provision.

·3· · · ·Q.· ·I want to ask some questions about your

·4· ·preliminary injunction -- your current preliminary

·5· ·injunction motion that you filed three weeks ago.

·6· · · ·A.· ·Yeah.

·7· · · ·Q.· ·Okay.· You've never made a veil-piercing

·8· ·claim in any pleading germane to this lawsuit.

·9· · · ·A.· ·Correct.

10· · · ·Q.· ·Okay.· Yet you claim, in your motion for

11· ·preliminary injunction, that -- let me specifically

12· ·quote here -- that your purpose for filing the

13· ·preliminary injunction was to prevent 716's owners

14· ·and their affiliates from sucking the limited

15· ·liability company dry and unable to pay anything

16· ·back.· Is that your sincerely held belief?

17· · · ·A.· ·Absolutely.· And you have refused to

18· ·provide discovery that would allay that concern.

19· · · ·Q.· ·Do you think that you're in a better

20· ·position than the Agency to determine whether the

21· ·landlord, with whom they have contracted for

22· ·numerous years, is in good financial standing?

23· · · ·A.· ·You know, I think that's a ridiculous

24· ·question --

25· · · ·Q.· ·Why?



·1· · · ·A.· ·-- and so -- because the Legislative

·2· ·Affairs Agency is not concerned about getting that

·3· ·money back.· It's a standard procedure, in these

·4· ·type of limited liability companies that hold real

·5· ·estate, is for the cash that accumulates to be

·6· ·distributed to the members.

·7· · · · · · And in this case, that -- in my mind, there's

·8· ·a pretty high likelihood that that's what's happened,

·9· ·that money has been distributed to the members that

10· ·isn't needed for direct operations, and that unless

11· ·the limited liability company's veil is pierced, that

12· ·that money is not going to be available for repayment.

13· · · · · · And, again, you've refused to provide

14· ·discovery on that issue.· How much money does -- is

15· ·there still in 716 LLC?· How much money has been paid

16· ·to its members?

17· · · ·Q.· ·Mr. Gottstein, you've publicly searched 716

18· ·as part of your research into this case, Department

19· ·of Commerce website.

20· · · ·A.· ·Yes.

21· · · ·Q.· ·You understand they're in good standing,

22· ·right?· You understand that?

23· · · ·A.· ·But paid the $125 biennial report?· Yeah, I

24· ·think they probably have.· What are they getting?

25· ·Almost $300,000 a month in rent?



·1· · · · · · MR. ROBINSON:· I'm going to go off record and

·2· ·take another short break.

·3· · · · · · (Recess taken.)

·4· · · · · · MR. ROBINSON:· Back on record.

·5· · · · · · As previously discussed off record,

·6· ·Mr. Gottstein has agreed that we can continue this

·7· ·deposition at a later point, upon further review of

·8· ·the discovery he provided last week, up until the

·9· ·allotted total time of six hours, correct?

10· · · · · · THE WITNESS:· Yes.· For anything new you

11· ·decide you want to talk to me about.

12· ·BY MR. ROBINSON:

13· · · ·Q.· ·Okay.· I just have one final question for

14· ·today.· Mr. Gottstein, Alaska Building, Incorporated

15· ·never once intended to serve as the owner/lessor for

16· ·replacement space at the LIO, correct?

17· · · ·A.· ·Correct.

18· · · · · · MR. ROBINSON:· Thank you very much.· Going

19· ·off record.

20· · · · · · MR. CUDDY:· I have got a couple of questions.

21· · · · · · MR. ROBINSON:· Sure.· Sorry, Kevin.

22· · · · · · MR. CUDDY:· That's okay.

23· · · · · · · · · · FURTHER EXAMINATION

24· ·BY MR. CUDDY:

25· · · ·Q.· ·I'll be shorter.· So I do not have 20



·1· ·exhibits to show you, Mr. Gottstein, but I do have a

·2· ·computer screen that I hope you can take a look at.

·3· ·I have brought up here -- hope the font is big

·4· ·enough.· This is the discovery production that you

·5· ·provided a link to the parties for this most recent

·6· ·production.· Do you see that?

·7· · · ·A.· ·Yeah.

·8· · · ·Q.· ·Okay.

·9· · · ·A.· ·And it's a zip file, so you have got a

10· ·display of the files within the zip archive.

11· · · ·Q.· ·Right.· And so this zip file, once

12· ·downloaded, provided the parties with access to

13· ·original Microsoft Word documents, PDF files and the

14· ·like that you had made available in response to

15· ·716's discovery requests.· Is that correct?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Okay.· So if I look at the letters to the

18· ·Attorney General, which I will --

19· · · ·A.· ·Yeah.

20· · · ·Q.· ·-- bring closer to you, there's a last

21· ·modified date there.· Do you see what that is?

22· · · ·A.· ·Yeah.

23· · · ·Q.· ·What is it?

24· · · ·A.· ·October 30th, 2013, at 12:39 p.m.

25· · · ·Q.· ·Okay.· And you had a couple of different



·1· ·versions of this letter.· Is that right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Do you see those on the screen?

·4· · · ·A.· ·I see another one dated October 31st, 2013.

·5· · · ·Q.· ·And what was the time on that?

·6· · · ·A.· ·11:00 a.m.

·7· · · ·Q.· ·Okay.· And you testified earlier today that

·8· ·you were thinking about, quote, unquote, launching

·9· ·the grenade and seeking an injunction to stop the

10· ·project unless you received adequate assurances that

11· ·the Alaska Building would not be damaged.· Is that

12· ·right?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·And did you receive those assurances on or

15· ·about October 30th?

16· · · ·A.· ·No, I wouldn't say that they were

17· ·satisfactory, but that's what I could -- could get.

18· ·And then ultimately I decided not to file the

19· ·injunction, because I felt there was too much risk

20· ·of not being successful, and having retaliatory

21· ·damage to the Alaska Building, especially after

22· ·Mr. McClintock pointed out that I probably wouldn't

23· ·be able to post the bond.

24· · · ·Q.· ·Did you take any further steps after you

25· ·had been drafting these letters to the Attorney



·1· ·General on or about October 30th?· Did you take any

·2· ·steps after that date to continue in that direction

·3· ·with another letter for the research, anything at

·4· ·all between, say, October 31st and March of 2015?

·5· · · ·A.· ·Well, I didn't take any, you know, steps to

·6· ·advise, you know, people, I mean, the Attorney

·7· ·General anyway.· I don't know what further

·8· ·research -- I may have done more research.

·9· ·Certainly, I did -- you know, probably at least

10· ·relooked at it before I filed the lawsuit.

11· · · ·Q.· ·Okay.· You dropped this idea of sending a

12· ·letter to the Attorney General basically at the same

13· ·time that you received the license to enter

14· ·indemnity and insurance agreement.· Is that right?

15· · · ·A.· ·No.· I mean, basically, I dropped it.  I

16· ·mean, which -- if you're talking -- the gas piping

17· ·one was -- I mean, that was just kind of coincidence

18· ·that it was the same time.· But I -- I dropped

19· ·pursuing that because of the concern over the

20· ·retaliatory damage to the Alaska Building, so which

21· ·ultimate- -- go ahead.

22· · · ·Q.· ·Well, did anyone threaten you,

23· ·Mr. Gottstein?

24· · · ·A.· ·No.

25· · · ·Q.· ·Did Mr. McClintock suggest to you that you



·1· ·may be subject to some sort of retaliatory damage

·2· ·if --

·3· · · ·A.· ·No.

·4· · · ·Q.· ·-- you didn't sign on?

·5· · · ·A.· ·No.· But -- no.· But I -- I certainly

·6· ·thought it was a real concern.· I mean, we had to

·7· ·really press for measures to protect the Alaska

·8· ·Building.· And -- no.· And it was not entirely

·9· ·successful, both in terms of not getting what was

10· ·asked for and also in terms of damage resulting to

11· ·Alaska Building.

12· · · ·Q.· ·Okay.· And one of those measures, if I can

13· ·find it, was this Exhibit F, the license to enter

14· ·indemnity and insurance agreement, which was signed

15· ·on October 30th, 2013.

16· · · ·A.· ·No.· That was just for the gas piping,

17· ·wasn't it?

18· · · ·Q.· ·Okay.

19· · · ·A.· ·On that date, yeah.· That -- yeah.· No,

20· ·that was just to move the gas service.

21· · · ·Q.· ·It was an indemnity agreement, right?

22· · · ·A.· ·What?

23· · · ·Q.· ·It was an indemnity agreement?

24· · · ·A.· ·Yeah.· But it was just for the gas piping.

25· ·The main agreement was signed on December 6th.



·1· · · ·Q.· ·Okay.· And by then you had already scrapped

·2· ·this idea of alerting the Attorney General about any

·3· ·concerns with the lease extension.· Is that right?

·4· · · ·A.· ·Yeah.· I mean, I -- he didn't bring it up,

·5· ·but I actually e-mailed Mr. McClintock about that.

·6· · · ·Q.· ·Okay.· Did you have a conversation with

·7· ·Daniel Herz from the Alaska Dispatch News in August

·8· ·of 2015 in connection with the hearing on the motion

·9· ·to dismiss?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And --

12· · · ·A.· ·I mean, I'm not sure of the specific date.

13· · · ·Q.· ·Roughly in that time period?

14· · · ·A.· ·Some -- sometime before the -- that

15· ·hearing.

16· · · ·Q.· ·Okay.· And in an article that Mr. Herz

17· ·published on August 17th, 2015, he reports that you

18· ·had estimated you had put the equivalent of $40,000

19· ·of your own time into the case at that point.

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Was that true?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·And roughly how much do you have into the

24· ·case now if you had $40,000 worth of time as of

25· ·mid-August 2015?



·1· · · ·A.· ·I don't know.· I mean, I actually pulled up

·2· ·the billing and looked at it, and I haven't done --

·3· ·I don't know what it is now.

·4· · · ·Q.· ·In excess of 50,000?

·5· · · ·A.· ·Probably, yes.· Yeah.· I would be surprised

·6· ·if it wasn't.

·7· · · ·Q.· ·Okay.· And you had indicated earlier this

·8· ·morning that you were conflicted about whether to

·9· ·bring a suit for the public back in October of 2013.

10· · · ·A.· ·Well, I don't know that I said that, but it

11· ·was in an e-mail.· And I was conflicted about even

12· ·entering into an agreement with 716 LLC because of

13· ·the lease being illegal.· So in other words, I had a

14· ·desire to bring the claim that it was illegal back

15· ·then, and that was -- the conflict was that I felt

16· ·that was going to, you know, put the Alaska Building

17· ·at great risk.· And that was -- that was the

18· ·conflict.

19· · · ·Q.· ·Okay.· And so you were prepared to put the

20· ·interest of the building and any potential property

21· ·damage it may suffer ahead of that of the public, in

22· ·terms of the legality or illegality of this lease?

23· · · ·A.· ·Well, you have to put that in the context

24· ·of my evaluation of the prospect of being

25· ·unsuccessful in preventing the project from going



·1· ·forward.· And as I thought about it, I thought it

·2· ·was going to be very difficult to actually stop the

·3· ·project, and that would then jeopardize the Alaska

·4· ·Building.

·5· · · ·Q.· ·Why did you think that?· Why did you think

·6· ·it would be difficult to stop the project from going

·7· ·forward?

·8· · · ·A.· ·Basically the bond requirement.

·9· · · ·Q.· ·Anything else?

10· · · ·A.· ·No, not really.

11· · · ·Q.· ·Did you ever --

12· · · ·A.· ·I mean --

13· · · ·Q.· ·Sorry.· Go ahead.

14· · · ·A.· ·I mean, there's always litigation risk, so,

15· ·I mean, I have -- in the Mental Health Trust Lands

16· ·litigation, David Walker, co-counsel, you know, said

17· ·that if you have a hundred percent case, you have an

18· ·80 percent chance of winning.· And so there's a

19· ·bond, and then there's just a general litigation

20· ·risk, which I saw as having very potentially severe

21· ·negative consequences.

22· · · ·Q.· ·Did this idea about a potential injunction

23· ·or other lawsuit in the October 2013 timeframe, did

24· ·that ever go further than an idea?· Did you actually

25· ·begin to start drafting any pleadings?



·1· ·A.· ·No.

·2· · · · MR. CUDDY:· Okay.· I have nothing further.

·3· · · · THE REPORTER:· Off record?

·4· · · · MR. ROBINSON:· Yes, off record.· Thank you.

·5· · · · (Proceedings recessed at 11:12 a.m.)

·6· · · · (Signature reserved.)
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           1          ANCHORAGE, ALASKA; FRIDAY, OCTOBER 23, 2015



           2                           9:06 A.M.



           3                             -o0o-



           4              MR. ROBINSON:  On record.  Good morning,



           5     everyone.  Jeff Robinson, representing 716 West Fourth



           6     Avenue.  I'll refer to 716 West Fourth Avenue as 716



           7     throughout this deposition.



           8              If I could have the other parties in the room



           9     identify themselves, and then I'll ask Gary to swear



          10     Mr. Gottstein in.



          11              MR. CUDDY:  This is Kevin Cuddy on behalf of



          12     the Legislative Affairs Agency.



          13              MR. GOTTSTEIN:  Jim Gottstein, president of



          14     Alaska Building, Inc.



          15              I'm still sworn in, aren't I?



          16              THE REPORTER:  Or I can re-swear you.  It



          17     doesn't matter.



          18                      JAMES B. GOTTSTEIN,



          19           deponent herein, having been previously



          20             sworn on oath, was further examined



          21             and continued to testify as follows:



          22                          EXAMINATION



          23     BY MR. ROBINSON:



          24         Q.   Do you understand that this is a continued



          25     deposition from the 16th, and you're under oath?
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           1         A.   Yes.



           2         Q.   Mr. Gottstein, I want to start by asking



           3     you some questions about your background.  What is



           4     your specific relationship with ABI?



           5         A.   I'm the president and sole owner.



           6         Q.   Okay.  When was it --



           7         A.   ABI being Alaska Building, Inc.?



           8         Q.   Right.  When was ABI formed?



           9         A.   Well, it's a matter of public record.



          10     Sometime before 1995, so it might have been a couple



          11     years before that.



          12         Q.   So you're the hundred percent owner.  What



          13     titles do you hold?



          14         A.   All of them.  President, secretary and



          15     treasurer.



          16         Q.   Director?  Shareholder?



          17         A.   Director, right.



          18         Q.   Vice president?



          19         A.   Not vice president.



          20         Q.   What is the purpose of your business?



          21         A.   It owns the Alaska -- the Alaska Building.



          22         Q.   Essentially, you're a landlord?



          23         A.   Yes.



          24         Q.   Okay.  Who are your current tenants?



          25         A.   Bloomsbury Blooms; Alaska Ivory Exchange;
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           1     Pil's Deli; Octopus Ink; Side Street Espresso; John



           2     Schwieder's Photography; G Street Fox or G Street



           3     Gear; Alaska Nanuq Commission; Jay Friedheim --



           4     that's F-r-i-e-d-h-e-i-m -- Alaska World Affairs



           5     Council; Judy Berman; Sawadee Thai Massage, if they



           6     move in; World Wildlife Fund; and Partners for



           7     Progress.



           8         Q.   Who were the tenants, roughly, around the



           9     time period of September or October of 2013?  Were



          10     they mostly the same?



          11         A.   Alaska Center for the Environment and --



          12     and not Sawadee.  And Blu MensWear were -- and not



          13     Bloomsbury Blooms.



          14         Q.   I want to talk a little --



          15         A.   And then, of course, Criterion was a tenant



          16     for about -- for a year.



          17         Q.   I want to discuss some background details



          18     about the lease extension at issue.  It's your



          19     understanding the lease extension was signed on



          20     September 19th, 2013?



          21         A.   I object to the characterization as an



          22     extension.  Yeah, I believe the document was signed



          23     on September 19, 2013.



          24         Q.   And you reviewed the original lease which



          25     was signed in 2004?  Have you reviewed that?
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           1         A.   I have a copy of that.  I haven't really --



           2     I have looked at it.



           3         Q.   Have you reviewed the previous amendments



           4     to the original lease?



           5         A.   Yeah.  I have looked at them.



           6         Q.   Have you published them on your website?



           7         A.   I think they probably are.  I'm not sure.



           8     Certainly, the lease -- the September 19th, 2013,



           9     lease is there.



          10         Q.   The lease was recorded?



          11         A.   Memorandum of lease.  Not the lease.



          12         Q.   The original lease was executed between 716



          13     and the Legislative Affairs Agency?



          14         A.   Are you talking about the 2004 lease?



          15         Q.   Yes.



          16         A.   The 2004 lease I think was recorded, and



          17     the -- now what was the question?



          18         Q.   It was executed between 716 and the Agency,



          19     correct?



          20         A.   716 West Fourth Avenue LLC.



          21         Q.   Right.



          22         A.   Yes.



          23         Q.   So it's a yes?



          24         A.   Well, it was -- yes.



          25         Q.   And the term of that lease was for five
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           1     years, including five one-year renewal options?



           2         A.   I don't recall.



           3         Q.   But you have published that lease on your



           4     website?  You have reviewed it?



           5         A.   I have looked at it.



           6         Q.   Is it your understanding that the original



           7     lease was competitively bid?



           8         A.   I don't recall.  I don't know.



           9         Q.   So you're not aware that it was -- that an



          10     RFP was publicly issued in July of 2003?  Are you



          11     aware?



          12         A.   No.



          13         Q.   You are aware you're a neighbor of the



          14     Anchorage LIO, correct?



          15         A.   Yes.



          16         Q.   And they have been in leased space at



          17     716 West Fourth Avenue for over 20 years?



          18         A.   Yes.



          19         Q.   716 then, of course, was the landlord



          20     before and after the agreement at issue, correct?



          21         A.   716 West Fourth Avenue LLC, yes.



          22         Q.   I think we can proceed through this



          23     deposition by referring to 716 West Fourth Avenue



          24     LLC as 716.  Can we agree to do that?



          25         A.   You can do what you want.  I can, I think,
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           1     say the whole name.  I mean, I -- you know, there



           2     was a change in control and ownership and -- at the



           3     same time.  So to the extent that you're



           4     asserting -- you know, there may be a question about



           5     whether or not it's, quote, the same landlord.  It



           6     was the same -- it was 716 West Fourth Avenue LLC



           7     both times, and there was a change in -- an apparent



           8     change in control.



           9         Q.   On January 1st, 2015, the Agency commenced



          10     payment of the new lease, correct?



          11         A.   Well, I have asked for --



          12         Q.   I'm just asking you principally to be



          13     responsive to the question.  Is that your



          14     understanding?



          15         A.   I have asked for that information in



          16     discovery, and you've refused to provide it, so I



          17     don't know.



          18         Q.   The lease payments were approved for



          19     funding by the legislature when it adopted its



          20     fiscal year 2015 budget, correct?



          21         A.   Presumably.  I mean, that's my



          22     understanding.  You know, this is all public



          23     information.



          24         Q.   I'm asking you your knowledge.  Is that



          25     your understanding?
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           1         A.   Well, I've read about it in the newspaper.



           2         Q.   I want to talk about the claims that you're



           3     making in this lawsuit in your own words.  Your



           4     first claim with respect to the lease issue is it



           5     does not extend a real property lease.  Can you



           6     explain the basis for that claim?



           7         A.   Well, I think that I've explained that



           8     pretty extensively in pleadings.



           9         Q.   Are you objecting to answering the



          10     question?



          11         A.   No, but I think it's -- you know, it's



          12     unnecessary.  So basically the old building was torn



          13     down to its steel frame and foundation, except for



          14     there was a little piece of wall left on the bottom



          15     south corner of the west wall and maybe -- I



          16     don't -- I'm not sure what happened with the floors.



          17     I know the floors were repoured, but I don't know if



          18     they were -- you know, if you could drop something



          19     from the top and it would go all the way down to the



          20     bottom, I don't recall.



          21              The building next to it was completely



          22     demolished, damaging my building.  And then a new



          23     building was constructed where the old one was.  And a



          24     new building was constructed where the Anchor Pub was,



          25     which was a building that was demolished next to mine.
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           1     And the Legislative Information Offices were vacated



           2     for over a year.  And that is not an extension.



           3         Q.   Your second claim, Mr. Gottstein, is that



           4     the lease is not, at least in your opinion, at least



           5     10 percent below market value as required under the



           6     statute.  Is that your second claim?



           7         A.   It is another claim, yes.



           8         Q.   Explain the reasons for that allegation and



           9     support that you have for that allegation.



          10         A.   Well, I'm familiar with rents in the area



          11     and --



          12         Q.   Can I ask you about that, without



          13     interrupting?  What's --



          14         A.   You are interrupting.  Okay.  Go ahead.



          15         Q.   Okay.  Explain your experience in market



          16     rents downtown, other than being a landlord.



          17         A.   Well, that's primarily it.  I'm also a part



          18     owner of Carr Gottstein Properties on DeBarr, which



          19     has extensive real estate holdings in the city,



          20     including the Carr Gottstein Building a few blocks



          21     away, also known as the Whale Building.  They used



          22     to own --



          23         Q.   Is that Class A office space?



          24         A.   Yes.  And I'm not sure what -- I think



          25     my -- we used to own the Resolution Building, too,
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           1     where the Attorney General's Office is.  I'm not



           2     kind of sure what the ownership is right now.



           3              And I'm just generally aware of office rents



           4     in the area.  And I don't think there's any real



           5     dispute about general office rents in the area having



           6     a max of three dollars, maybe $3.25 per square foot



           7     per month for a full-service lease.



           8         Q.   Have you consulted with other appraisers,



           9     in bringing the suit, to value market rent downtown?



          10         A.   Yeah.  I have consulted with people.  I



          11     mean, yes.



          12         Q.   Who?



          13         A.   Well, the only appraiser was Eric Follett.



          14         Q.   Did you pay Mr. Follett?



          15         A.   Yes.



          16         Q.   How much?



          17         A.   Well, I don't recall.  Mostly Mr. Follett



          18     was helping me negotiate an agreement with 716 West



          19     Fourth Avenue LLC before the -- you know, before the



          20     construction started --



          21         Q.   When did you retain --



          22         A.   -- and so --



          23         Q.   So you retained the services in October of



          24     2013?  Is that about right?



          25         A.   Yes.
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           1         Q.   Did he offer to you his opinion of the



           2     rental rate downtown for the type of office space



           3     being rented?



           4         A.   Yeah.



           5         Q.   Okay.  Did you consult with any other



           6     commercial real estate brokers or anyone else in



           7     coming up with your estimated value?



           8         A.   I discussed the situation generally with



           9     Dave LeClair of Carr Gottstein Properties.



          10         Q.   Okay.  And we'll get to Mr. LeClair in a



          11     bit.  Mr. Gottstein, you have alleged in your



          12     complaint that you're entitled to punitive damages



          13     against 716 West Fourth Avenue LLC.  And what's your



          14     basis for that claim?



          15         A.   Well, I think that, really, the lease is so



          16     blatantly illegal, as a result of corruption, that



          17     punitive damages is warranted.



          18         Q.   Would you agree with me that, in terms of



          19     your pleadings, the only allegation you've made



          20     against 716 is that they entered into the lease?  Is



          21     it your --



          22         A.   Yeah.  One of the problems is that I'm



          23     still conducting discovery, and I think the



          24     discovery has certainly kind of buttressed the



          25     corruption issue.
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           1         Q.   I'm asking you specifically about your



           2     pleadings.  You've only specifically pled that 716



           3     has entered into the lease, right?



           4         A.   I don't recall.  Do you have a copy of it?



           5         Q.   I do.



           6         A.   I'd like to look at it.



           7         Q.   I can get you a copy of the complaint and



           8     amended complaint, when we break, for your review.



           9              Is it your assertion that merely by entering



          10     a lease, that's outrageous conduct that should entitle



          11     you to recover punitive damages?



          12         A.   It's the underlying conduct.



          13         Q.   By whom?



          14         A.   By 716.



          15         Q.   But you'd agree with me that you didn't



          16     plead that?



          17         A.   Yes, that's true.



          18         Q.   Describe the --



          19         A.   I may amend or try to amend, if it becomes



          20     a big issue.



          21         Q.   Please describe the actual compensatory



          22     damages you believe you are owed as a result of the



          23     lease agreement at issue.



          24         A.   Well, what I'm claiming is 10 percent of



          25     any savings.
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           1         Q.   We discussed that in your deposition on the



           2     16th?



           3         A.   Yes.



           4         Q.   You've claimed that you're bringing this



           5     action on behalf of the State of Alaska.  Can you



           6     explain that?



           7         A.   Or the citizens or people of Alaska.  Well,



           8     it's under citizen taxpayers' standing, and you



           9     get -- you've got a situation where you've got



          10     corruption.  And no officials are willing to redress



          11     the corruption in this blatantly illegal lease.  And



          12     we have this doctrine in Alaska where citizens can



          13     bring suit on behalf -- for redress.  And that's



          14     essentially a suit on behalf of the citizens of



          15     Alaska and derivatively, basically, the state or



          16     vice versa.



          17         Q.   You previously asserted, Mr. Gottstein,



          18     both in court at the standing hearing and in



          19     pleadings before the Alaska Supreme Court, that you



          20     believe you're entitled to interest injury standing,



          21     correct?



          22         A.   Yeah.



          23         Q.   And please describe the nature of that



          24     claim.



          25         A.   That this illegal lease -- that a result --
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           1     a consequence of this illegal lease is that the



           2     Alaska Building was damaged.



           3         Q.   So by entering the lease, therefore the



           4     building was damaged.  Will you maintain that



           5     position --



           6         A.   Well, as a result of the lease, my -- the



           7     building, the Alaska Building, was damaged.



           8         Q.   Did the execution of the lease in September



           9     of 2013 damage your building?



          10         A.   You know, I answered that in my responses



          11     to your discovery requests.



          12         Q.   Can you kindly answer again?



          13         A.   What's the question?



          14         Q.   Do you believe the execution of the



          15     contract in September 2013 damaged your building?



          16         A.   A result of the execution was that it



          17     damaged the building.  The actual signing, putting



          18     the pen to the paper, did not damage my building.



          19         Q.   And you still believe you're entitled to



          20     roughly a $2.1 million windfall if the court accepts



          21     your qui tam argument?



          22         A.   Well, I object to the characterization as



          23     "windfall," and we'll see whether or not the courts



          24     agree with it, but I'm certainly making that claim.



          25         Q.   And you previously admitted that there's no
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           1     basis in Alaska statute or common law for that



           2     recovery?



           3         A.   I don't think I -- no, I don't think I



           4     admitted that.  I mean, I think I'm trying to



           5     establish that there is a basis.



           6         Q.   I want to ask you questions about your



           7     questioning of the legality of the lease.  Okay?



           8     And you've already answered questions germane to



           9     this line before, right?



          10         A.   Ask them.  Ask your questions.



          11         Q.   When did you first specifically become



          12     aware of the lease agreement between 716 and the



          13     Agency?



          14         A.   You know, I have -- that's been asked and



          15     answered.  It was sometime late September or early



          16     October.



          17         Q.   At least at --



          18         A.   Of 2013.



          19         Q.   At least by October 3rd, 2013?



          20         A.   I believe that's correct.



          21         Q.   Okay.  And your knowledge of the lease



          22     involved your understanding that the construction



          23     renovations would cost tens of millions of dollars,



          24     correct?



          25         A.   Asked and answered.  Yes.
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           1         Q.   And specifically 716 West Fourth Avenue LLC



           2     was spending in the ballpark 30 to $40 million in



           3     construction renovation efforts, correct?



           4         A.   I've asked for that information, and -- and



           5     you've refused to provide it in discovery.  It's the



           6     subject of a pending motion to compel, so the --



           7     I've certainly seen budgets that say that.



           8         Q.   You've previously admitted, in requests for



           9     admission, that you are aware that tens of millions



          10     of dollars were being spent on construction,



          11     correct?



          12         A.   Yeah, I think so.



          13         Q.   And you were a neighbor of the project,



          14     correct?



          15         A.   Yes.



          16         Q.   So you personally observed what was



          17     happening?



          18         A.   It looked like, yes, probably, certainly,



          19     millions, tens of millions were spent, yes.



          20         Q.   You've repeatedly claimed that the lease



          21     extension is not, in your opinion, an extension,



          22     right?  And you also came to that conclusion at some



          23     point in early to mid-October 2013, right?



          24         A.   Yes.



          25         Q.   And that was after you personally reviewed
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           1     AS 36.30.083, right?



           2         A.   Yes.



           3         Q.   And by personally reviewing it, describe



           4     what you did.



           5         A.   Well, I pulled the statute up and read it.



           6         Q.   Did you read in the statute that there was



           7     a requirement that the terms of the lease extension



           8     remain exactly the same as the original lease?



           9         A.   No.



          10         Q.   You've generally complained -- and,



          11     actually, in paragraph 24 of your amended complaint,



          12     you --



          13         A.   Is that the second amended claim?



          14         Q.   Yes.  Jim attempted to convince Pfeffer and



          15     716 LLC to not proceed with the LIO project because



          16     of the all-but-certain damage to the Alaska Building



          17     that would result, and because the LIO project was



          18     illegal under AS 36.30.083(a).



          19              You've made that claim in your amended



          20     complaint?



          21         A.   Yes.



          22         Q.   Okay.  I want to get into the specifics of



          23     that claim, but generally can you describe what



          24     specific attempts you took to convince 716 that the



          25     lease was illegal?
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           1         A.   I think it was pretty much through



           2     Mr. McClintock, 716 LLC's attorney.



           3              MR. ROBINSON:  I'm going to mark -- have Gary



           4     mark -- we're going to start at Exhibit A.



           5              (Exhibit A marked.)



           6     BY MR. ROBINSON:



           7         Q.   Looking at Exhibit A, Mr. Gottstein, who is



           8     Dave LeClair?  Is he with Carr Gottstein?



           9         A.   Yes.



          10         Q.   What is his position with Carr Gottstein?



          11         A.   He's the chief financial officer.



          12         Q.   On October 11th, 2013, did you write him an



          13     e-mail asking him to look into the value of monthly



          14     rent at the LIO?



          15         A.   What was the question?



          16         Q.   Did you write Mr. LeClair an e-mail asking



          17     him about the value of the monthly rent on



          18     October 11, 2013, regarding Class A construction



          19     cost?



          20         A.   So Exhibit A --



          21         Q.   Right.



          22         A.   -- I think it speaks for itself.



          23         Q.   I'm asking you to answer the question.



          24         A.   Well, you know, does it actually say -- I



          25     asked him if he could give them to me again.
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           1         Q.   Okay.  At some point, when you -- and this



           2     was at 7:44 a.m.  Did you follow up with Mr. LeClair



           3     indicating that you were thinking about filing for



           4     an injunction if Pfeffer doesn't provide adequate



           5     assurances?



           6         A.   Uh-huh.



           7         Q.   What did you mean by that?



           8         A.   That -- that the project wouldn't damage



           9     the Alaska Building.



          10         Q.   Was that the first time that you mentioned



          11     to anyone that you were going to file or possibly



          12     file an injunction?



          13         A.   I don't know.  I don't recall.  I may have



          14     talked to Don before that.



          15              MR. ROBINSON:  I'm going to hand you,



          16     Mr. Gottstein, an e-mail chain dated 10/11/15 --



          17     excuse me -- 10/11/13, the same day as the Mr. LeClair



          18     e-mail.  I'm going to mark this as Exhibit B.  If you



          19     could take a minute to review it.



          20              (Exhibit B marked.)



          21     BY MR. ROBINSON:



          22         Q.   So you sent Mr. LeClair the e-mails roughly



          23     around 7:45, 7:50 in the morning on the 11th, right?



          24     Excuse me.  On the -- yeah, on the 11th, correct?



          25         A.   Yes.
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           1         Q.   And then fair to say you contacted



           2     Mr. McClintock, via e-mail later that morning, and



           3     threatened to file an injunction, correct?  And this



           4     is on page 3 of --



           5         A.   I -- and I think that I --



           6         Q.   Did you do that?



           7         A.   -- probably had talked to Don before that



           8     so --



           9         Q.   I'm asking you -- so it's your testimony



          10     that you talked to Mr. McClintock before the 11th



          11     about your plan to file an injunction?



          12         A.   Well, I don't know if it was a plan, but it



          13     was certainly something that I was considering.  And



          14     I -- you know, I can't be sure, but I think I



          15     probably did talk to him, before that, about this.



          16         Q.   But on the 11th, you e-mailed him and asked



          17     him if he would accept service on behalf of Pfeffer,



          18     correct?



          19         A.   Yes.



          20         Q.   Okay.  Did Mr. McClintock indicate to you



          21     that it would be productive to talk before you filed



          22     an injunction?



          23         A.   Well, he asked to talk.



          24         Q.   One of your concerns on the 11th was that



          25     you didn't believe that Mark Pfeffer was taking your
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           1     concerns seriously, right?



           2         A.   Correct.



           3         Q.   And why did you believe this?



           4         A.   I had a meeting with him, where he was just



           5     very dismissive about my concerns.  His plan -- as I



           6     said before, I was very alarmed when I heard the



           7     idea was to take a front-end loader, or I guess they



           8     call them an excavator, to demolish the Empress, old



           9     Empress Theater.



          10              And I asked about contingency, you know,



          11     contingency in the budget and what -- and he basically



          12     dismissed the idea.  And I said, well, you're going to



          13     have to cut the wall -- the wall out, aren't you?  He



          14     says, oh, no.



          15              And to me, that was really outrageous.



          16         Q.   So your concerns as of this point,



          17     October 11, 2013, they had to do with damage to your



          18     building?  That was your principal concern, correct?



          19         A.   I -- I was actually also very outraged by



          20     the lease agreement itself and had an independent



          21     concern about it, and was conflicted about whether



          22     or not I should try and stop that, just on the basis



          23     of the public interest.



          24              And so I'm not -- so -- but my -- the concern



          25     expressed in these e-mails is certainly about damage
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           1     to my building.



           2         Q.   And that's what I'm getting at, just to be



           3     as responsive as we can here.  The concern expressed



           4     in this specific e-mail had to do with your worry



           5     that Mr. Pfeffer was not taking your concerns about



           6     any possible building damage seriously, correct?



           7         A.   Well, I mean, the concern was about the



           8     damage to the building.



           9         Q.   Right.



          10         A.   And that was, you know, certainly not -- I



          11     was not comforted by Mr. Pfeffer's lack of taking it



          12     seriously.



          13         Q.   And after reviewing this e-mail, you'd



          14     agree that Mr. McClintock offered to put you in



          15     touch with people from Pfeffer Development,



          16     including Bob O'Neill, the engineer, to address your



          17     concerns.  You would agree that that's reflected in



          18     Exhibit B, correct?  We're on page 1.



          19         A.   Well, he said, "The line people of the job,



          20     Bob O'Neill and Shea Simasko are very experienced



          21     and some of the best people I have worked with in



          22     terms of professionalism.



          23              "Let me know what I can do to help



          24     communications."



          25         Q.   At this point, in October of 2013, roughly
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           1     the middle of the month, did you retain Mr. Follett?



           2     Had you retained Mr. Follett at this point?



           3         A.   I don't recall exactly when I asked him to



           4     help.



           5              MR. ROBINSON:  I'm going to mark the next



           6     exhibit as C.



           7              (Exhibit C marked.)



           8     BY MR. ROBINSON:



           9         Q.   Do you want to take a moment to review it,



          10     Mr. Gottstein?



          11              And this exhibit contains three pages of an



          12     e-mail exchange with Mr. McClintock as well as an



          13     invoice dated 10/25/13.



          14              So are you ready, Mr. Gottstein?



          15         A.   Uh-huh.



          16         Q.   So you previously admitted, certainly by



          17     the middle of the month, certainly by the end of the



          18     month you had personally reviewed AS 36.30.083(a).



          19     You had read up on the lease.  Correct?  I'm just --



          20     yes?



          21         A.   I think, yeah, that I had by the time of



          22     this.



          23         Q.   Okay.



          24         A.   It's not -- I don't know that it's



          25     reflected in here.
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           1         Q.   It's not.  It's not.  I'll get there.



           2              So by the time you're having these exchanges,



           3     you believed, in your mind, having read the statute



           4     and consulted with Mr. LeClair and Mr. Follett, you



           5     believed, at this point, that the lease was illegal,



           6     correct?



           7         A.   Yes.



           8         Q.   Okay.  And so on the 25th -- we just talked



           9     about your communications with Mr. McClintock about



          10     your concerns over the construction process, and he



          11     tried to facilitate communications with Pfeffer's



          12     people, correct?



          13         A.   Well, he offered to.  I was in



          14     communication with him anyway.



          15         Q.   Right.  And so from that period, at least



          16     from the --



          17         A.   And their -- my interaction with him was



          18     very unsatisfactory.



          19         Q.   At least from the 11th, October 11th,



          20     through this date, October 25th, 2013, you were



          21     routinely in touch with Mr. Pfeffer or his



          22     representatives or other entities involved in the



          23     project.  Fair to say?



          24         A.   I don't know that I would say routinely,



          25     but, I mean -- I'm trying to think when -- there

�                                                                     87





           1     was, I think, a meeting early in the month, maybe



           2     the 2nd or 3rd, and then I can't remember when there



           3     was the situation with moving the gas line.



           4         Q.   Right.



           5         A.   And Bob O'Neill just said he was just going



           6     to disconnect my gas line, because we hadn't yet



           7     reached an agreement on it.



           8         Q.   I'm going to get there.  I'm asking you



           9     between the 11th and the 25th, the dates of these



          10     e-mails, you had some communication with entities



          11     involved in the project, correct?



          12         A.   For sure with Mr. McClintock.  You know,



          13     I'd have to -- you know, it's not unlikely, but I



          14     don't have any specific recollections of the



          15     timeframe.  If you -- you know, of contacts in that



          16     timeframe.



          17         Q.   Fair to say that, on the 25th, you



          18     expressed two principal concerns to Mr. McClintock.



          19     The first was the integrity of the Alaska Building,



          20     right?  And this is at the bottom of page 1 of your



          21     e-mail.  Correct?



          22         A.   Uh-huh.



          23         Q.   And the second was that you not bear any



          24     costs if something were to go wrong, right?  Those



          25     were the two concerns that you expressed as of
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           1     October 25th, 2013?



           2         A.   You know -- but I believe that I had also



           3     expressed to Mr. McClintock --



           4         Q.   I'm asking you --



           5         A.   And I'm trying to answer the question.



           6     Would you let me, please?



           7              You asked what my communications were, and



           8     they're not all necessarily reflected in e-mails.  And



           9     I believe that I had a separate conversation with



          10     Mr. McClintock, where I talked about the illegality of



          11     the lease, which I didn't necessarily put in writing,



          12     at that point, before then.



          13         Q.   My question, Mr. Gottstein, specifically



          14     had to do with the e-mail exchange on October 25th,



          15     2013.  I direct --



          16         A.   That was not your question.



          17         Q.   Yes, it was.  And I --



          18              THE WITNESS:  Can you read it back, the



          19     question?



          20     BY MR. ROBINSON:



          21         Q.   I can rephrase the question so we're clear



          22     about what question you're answering.  Would that --



          23              THE WITNESS:  Could you read back the



          24     original question?



          25              MR. ROBINSON:  Okay.
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           1              THE REPORTER:  And the second was that you



           2     not bear any costs if something were to go wrong,



           3     right?  Those were the two concerns that you expressed



           4     as of October 25th, 2013?



           5              THE WITNESS:  Right.  So that was not limited



           6     to the e-mail.



           7     BY MR. ROBINSON:



           8         Q.   Mr. Gottstein, looking at page 1 of -- this



           9     is Exhibit C, correct?



          10              The bottom of page 1, in writing to



          11     Mr. McClintock on October 25th, 2013, you specifically



          12     asserted that your complaints -- or your concerns were



          13     the integrity of the Alaska Building and that you not



          14     bear any costs as a result of what you term "Mark's



          15     project," correct?



          16         A.   The document speaks for itself.



          17         Q.   So that's a yes?



          18         A.   The document speaks for itself.



          19         Q.   Earlier in this chain -- and I'll refer you



          20     to page 3 -- did you try to negotiate with



          21     Mr. McClintock an agreement or provision in some



          22     contract whereby you would be compensated



          23     $10 million in the event the building was damaged;



          24     in other words, Mr. Pfeffer would have to buy your



          25     building for $10 million if you believed it was
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           1     damaged?



           2         A.   If there was a catastrophic -- if there was



           3     catastrophic damage.



           4         Q.   So you wanted a $10 million purchase



           5     obligation included in --



           6         A.   The reason for that was to give him a very



           7     large incentive not to damage the building.  That



           8     building was purchased by my grandfather in 1924 or



           9     '5, and my father lived in it for a while, and my



          10     sister.  I bought it from my father to -- who has no



          11     sentimental attachment to it, basically to prevent



          12     him from tearing it down.  I considered it as an



          13     historic Anchorage building, and so it was very



          14     important for me that the building remain.



          15         Q.   What's the current tax-assessed value of



          16     your property?



          17         A.   I don't know exactly.  It's probably about



          18     1.1 million.



          19         Q.   Between one -- around 1.1 million?



          20         A.   I think something like that.



          21         Q.   In roughly around the date of



          22     October/November 2013?



          23         A.   I think so.  Somewhere -- you know, one to



          24     1.2 million.



          25         Q.   As part of this e-mail chain on the 25th
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           1     with Mr. McClintock, you threw out a couple numbers



           2     regarding what you expected to be paid to date,



           3     correct?



           4              And I'm referring to the top of page 1 that



           5     assumes Mr. Pfeffer should pay for both the engineer



           6     and Mr. Follett's costs, right?  You asserted that you



           7     thought, to date, $10,000 was a fair amount?



           8         A.   Yes.



           9         Q.   And the invoice that you submitted was in



          10     the amount of 6,344, and you wanted Mr. --



          11         A.   That --



          12         Q.   Is that correct?



          13         A.   Excuse me --



          14         Q.   Yeah.



          15         A.   -- for interrupting.



          16         Q.   Go ahead.



          17         A.   Well, that was for my time, my attorney



          18     time.



          19         Q.   So specifically for your attorney time, you



          20     wanted $6,344 as a precondition to meet with



          21     Mr. McClintock, right?



          22         A.   I didn't say that was a precondition.  I



          23     wanted him to.



          24         Q.   Okay.  Let's go over -- how much do you



          25     charge an hour, Mr. Gottstein?
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           1         A.   325.



           2         Q.   Had you been keeping track of your time in



           3     this lawsuit?



           4         A.   Yes.



           5         Q.   Had you been keeping track of the time that



           6     you expended when you were negotiating regarding the



           7     construction?



           8         A.   At least some of it.



           9         Q.   So the $6,344 amount is simply for your



          10     professional services up to that point.  Is that



          11     correct?  Is that what you're saying?



          12         A.   Yes.



          13         Q.   And the $10,000 amount wrapped in other



          14     costs from Mr. Follett and BBFM, correct?



          15         A.   Yes.



          16         Q.   So had you already, at that point, expended



          17     money with Mr. Follett and BBFM for consulting work



          18     on the project?



          19         A.   Well, I had incurred it.  I don't -- I



          20     don't think that I probably paid it yet.



          21         Q.   Did Mr. McClintock --



          22         A.   And I just didn't think that 716 LLC's



          23     project should -- that Alaska Building should have



          24     to bear any costs as a result of that.



          25         Q.   Did Mr. McClintock, in this e-mail chain,
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           1     offer again to meet with you to discuss your



           2     concerns?



           3              And this was sent on a Friday, October 25th,



           4     right?



           5         A.   Yes.



           6         Q.   He did offer that?



           7         A.   Yeah.



           8         Q.   Did you meet on 10/28?



           9         A.   On that Monday, yes, I believe so.



          10         Q.   Okay.  And so it was Monday, October 28th,



          11     2013, correct?



          12         A.   Yes.



          13              MR. ROBINSON:  I'm going to mark the next



          14     exhibit as Exhibit D.



          15              (Exhibit D marked.)



          16     BY MR. ROBINSON:



          17         Q.   So Exhibit D is an e-mail exchange dated



          18     October 30th, 2013, which is a Wednesday, correct?



          19         A.   Yes.  I mean, according to this.



          20         Q.   Yeah.  And so you had met on Monday, the



          21     28th, as discussed in that e-mail chain on the 25th,



          22     right?



          23         A.   I believe so.



          24         Q.   And your frustration in this e-mail,



          25     specifically expressed in this e-mail, was that you
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           1     didn't believe 716 was going to sign the



           2     indemnification agreement with language that you



           3     wanted included.  Is that accurate?



           4         A.   Yes.



           5         Q.   So in your mind, the meeting on the 28th



           6     didn't go well, so in this e-mail, at some point you



           7     threatened to launch the grenade.  And if you can



           8     explain what you meant by that.



           9         A.   Just filing for a preliminary -- for the



          10     lawsuit and asking for a preliminary injunction to



          11     stop the project.  And I think that this all, you



          12     know, reflects what I said earlier about that I had



          13     an independent interest in trying to stop this



          14     outrageous lease.



          15         Q.   Mr. McClintock informed you in the same



          16     e-mail on the same day that he was comfortable with



          17     the process the Agency's pursued, right?



          18         A.   It speaks for itself.



          19         Q.   Okay.  Also on the 30th of October, 2013,



          20     you started drafting letters to then Attorney



          21     General Michael Geraghty, correct?



          22         A.   Sometime around then, yes.



          23         Q.   Okay.  And this may refresh your



          24     recollection.  I believe this was exhibit -- was it



          25     Exhibit J last time, the draft?  This has previously
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           1     been, just for the record -- if I can have just a



           2     moment.  Is it J?



           3         A.   K.



           4         Q.   K.  If you can refresh your recollection



           5     with Exhibit K.



           6         A.   Yes.



           7         Q.   So as previously testified to, you drafted



           8     Mr. Geraghty, requesting that he cancel the contract



           9     because you believed it was illegal under



          10     AS 36.30.083.  Is that correct?



          11         A.   Asked and answered, but I don't believe



          12     that letter was sent.



          13         Q.   So you never sent the letter, correct?



          14         A.   I don't believe so.



          15         Q.   Okay.  I'm going to ask you to take a look



          16     at a short version of that letter that was provided



          17     in discovery.  And I think -- are we on Exhibit D



          18     now?



          19              THE REPORTER:  E.



          20              MR. ROBINSON:  E.  I will mark the following



          21     as Exhibit E.



          22              (Exhibit E marked.)



          23     BY MR. ROBINSON:



          24         Q.   Is this also a letter that you began to



          25     draft on October 30th, 2013, Exhibit E?

�                                                                     96





           1         A.   I think it's probably a prior version of



           2     it, the letter.



           3         Q.   Okay.  So this draft, you indicated that:



           4     "I am the owner of the Alaska Building..."



           5              You changed it in the follow-up draft that:



           6     "I represent Alaska Building, Inc."



           7              Is that sort of the fundamental change in



           8     that first paragraph, comparing the two?



           9         A.   Well, you know, there's -- I mean, this was



          10     obviously just the very start.  I mean --



          11         Q.   Sure.



          12         A.   It just trails off -- I mean, I think there



          13     are, what, one and a half sentences.  So it says --



          14     it ends "to make way for," and then just trails off,



          15     so it was just the very beginning.



          16              So, you know, to say the fundamental



          17     difference, I mean, there's hardly anything in this



          18     letter.  This did -- was on Alaska Building, Inc.



          19     letterhead, and the later one was on Law Office



          20     letterhead.



          21         Q.   And you didn't send either letter, correct?



          22         A.   I don't believe so.



          23         Q.   Okay.  And you copied -- if you were



          24     presumably going to send the letter, you copied the



          25     media, right?
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           1         A.   Yeah.  But I didn't send it.



           2         Q.   Sure.  I'm just asking you if you copied



           3     it -- if you had sent it, if you had gone forth and



           4     sent the letter, you intended --



           5         A.   You know, it speaks for itself, but as --



           6     the media is listed as a CC.



           7         Q.   Okay.  On the 30th of October, while you're



           8     e-mailing Mr. McClintock, threatening to launch the



           9     grenade, and drafting letters to the Attorney



          10     General that you never sent, you actually entered



          11     into an indemnity agreement regarding relocation of



          12     the gas line and gas meter, correct?



          13         A.   I don't recall what day.  Was it the same



          14     day?



          15         Q.   Yeah.  I'm going to provide you with



          16     Exhibit F.



          17         A.   Yeah.  One of the things that was going on



          18     was Pfeffer had said they were just going to cut off



          19     the gas to my building.



          20              (Exhibit F marked.)



          21     BY MR. ROBINSON:



          22         Q.   So we're on Exhibit F.  Page 2, is that



          23     your signature Mr. Gottstein, on page 2?



          24         A.   Yes.  It's an electronic signature.



          25         Q.   And the date, please?
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           1         A.   October 30th, 2013.



           2         Q.   Were you provided also with the certificate



           3     of insurance, certificate of liability insurance?



           4     And we're on page 4 here.



           5         A.   Yeah, it looks like it.  Yeah, I believe



           6     so.



           7         Q.   And you were the certificate holder,



           8     correct, or the Alaska Building was the certificate



           9     holder, correct?



          10         A.   Do you want to point me to where Alaska



          11     Building is referenced?



          12         Q.   Sure.  On the first page of the



          13     certificate, the bottom left corner.



          14         A.   Oh, okay.



          15         Q.   In fact, on the 29th, did you, throughout



          16     this process, inform your tenants what was happening



          17     with respect to construction efforts?



          18         A.   I tried to keep them informed.



          19         Q.   Did you specifically share with them, and



          20     if so, when, that the lease was illegal and



          21     construction shouldn't go forward?



          22         A.   I don't recall.



          23         Q.   Did you hold a meeting at any point with



          24     any of your tenants saying that you reviewed the



          25     statute, you understood that the lease was illegal,
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           1     and therefore they could have liability ultimately



           2     if the lease was -- was there a meeting generally



           3     with your tenants to discuss what you had uncovered



           4     after reading the statute?



           5         A.   I never had a meeting with the tenants.  I



           6     would issue memos, and I met, talked to different



           7     tenants at different times.



           8              MR. ROBINSON:  I'm going to mark as



           9     Exhibit G, Mr. Gottstein...



          10              (Exhibit G marked.)



          11     BY MR. ROBINSON:



          12         Q.   Do you recall writing this memo,



          13     Mr. Gottstein?



          14         A.   Yes.



          15         Q.   And the date?



          16         A.   Yes.



          17         Q.   What's the date?



          18         A.   It says October 29th, 2013.



          19         Q.   Okay.  And you had previously written your



          20     tenants a memo on October 10th, 2013?



          21         A.   Yes.  Yeah, I assume so.



          22         Q.   What was the nature of this memo?  I'm



          23     referring to one and two on page 1.



          24         A.   Well, the big concern was the threat to



          25     just turn off gas to the Alaska Building in the
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           1     middle of winter.



           2         Q.   So you wanted the developer to provide



           3     written assurances that any costs or damages caused



           4     to Alaska Building and its tenants would be



           5     reimbursed by the project, correct?



           6         A.   Yeah.



           7         Q.   And that the project wouldn't irreparably



           8     damage the building, right?



           9         A.   Yes.



          10         Q.   And this one specifically dealt with the



          11     "gas meter removal" issue, right?  And that's



          12     reflected in the last paragraph?



          13         A.   Well, the document speaks for itself.



          14         Q.   Would you agree with me that you received



          15     those assurances when you entered into the indemnity



          16     agreement on the 30th?



          17         A.   No.



          18         Q.   And that was your signature on the



          19     10/30 document?



          20         A.   Well, yeah.  This was specifically about



          21     moving the gas -- the gas line.  It had nothing to



          22     do with the larger issues.



          23         Q.   Right.  But to be clear, you've never



          24     raised an issue that there was somehow negligence or



          25     whatever in the removal of the gas line?
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           1         A.   Well, there were problems that resulted



           2     from it.  I mean, my -- the boiler went off a couple



           3     times, and the rooftop units had some problems.



           4         Q.   As part of this lawsuit, that claim has



           5     never been raised, right?



           6         A.   No.



           7         Q.   Would you agree with me that 716, or the



           8     developer, was making good faith efforts to discuss



           9     the construction project with you and the other



          10     neighbors of the building?



          11         A.   I wouldn't necessarily characterize it as



          12     good faith.



          13         Q.   What would you characterize it as?



          14         A.   Public relations.



          15         Q.   Willing to meet with people who possibly



          16     could be affected by the construction, right?



          17         A.   Yeah.  I mean, they would, you know, invite



          18     people and give them pizza.  So, yeah, they had



          19     meetings with people to -- as part of their public



          20     relations effort.



          21              MR. ROBINSON:  I'm going to just provide an



          22     example of that.  And I think we cut -- are we at H, I



          23     and J there?



          24              THE WITNESS:  I have got G.



          25              THE REPORTER:  I, J and K.
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           1              THE WITNESS:  So I'm going to do H.  The next



           2     exhibit is Exhibit H.



           3              (Exhibit H marked.)



           4              THE WITNESS:  This is H?



           5     BY MR. ROBINSON:



           6         Q.   Yes.  And what we're looking at,



           7     Mr. Gottstein, fair to say, is an e-mail from Amy



           8     Slinker, from Pfeffer Development, to you and to



           9     others requesting sort of a "meet and greet"



          10     question/answer session regarding the LIO project,



          11     right?



          12         A.   Well, I wouldn't characterize it that way,



          13     but the document speaks for itself.



          14         Q.   You would agree with me that you were



          15     invited to that meeting, correct, and the meeting



          16     was to take place on November 15th, 2013?



          17         A.   The document speaks for itself.  I mean,



          18     I -- yeah, I suppose it could be read -- I suppose



          19     it's an invitation.



          20         Q.   I want to move back a little bit.



          21              We're going to do the next exhibit L.  I will



          22     pass it out.



          23              (Exhibit L marked.)



          24     BY MR. ROBINSON:



          25         Q.   Okay.  So are you familiar with this,
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           1     Mr. Gottstein?



           2         A.   There's an underlining that I don't think I



           3     put on there.



           4         Q.   You didn't.



           5         A.   So this is what?  L?



           6              THE REPORTER:  Yes.



           7     BY MR. ROBINSON:



           8         Q.   Does the text of the memo ring a bell?  Did



           9     you write this?



          10         A.   Yes.



          11         Q.   So at this point, you had already entered



          12     into the indemnification agreement regarding the gas



          13     relocation, correct?



          14         A.   I think so, yes.



          15         Q.   Because you had admitted that you signed



          16     that particular agreement; were issued an insurance



          17     certificate on the 30th of October, right?



          18         A.   I agreed that I signed it.



          19         Q.   And so just, at this point, you're



          20     informing your tenants about future demolition and



          21     generally the nature of what you understand the



          22     project to be.  Is that fair to say?



          23         A.   Yes.



          24         Q.   And that --



          25         A.   And the document speaks for itself.
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           1         Q.   Okay.  That document was dated



           2     November 8th, 2013, right?



           3         A.   Yes.



           4         Q.   And you'd agree with me that the next



           5     several weeks you exchanged with Ms. Windt, from my



           6     law firm, numerous drafts of an "Access, Indemnity,



           7     and Insurance Agreement" regarding the construction,



           8     correct?



           9         A.   It ended up being titled that.  I'm not



          10     sure that it started out being titled that.



          11         Q.   But that's a fair statement, that you



          12     exchanged several drafts of an agreement, correct?



          13         A.   Yes.



          14         Q.   Would you agree with me that there was at



          15     least an agreement in principle by December 5th,



          16     2013?



          17         A.   I think that's correct.



          18              MR. ROBINSON:  Okay.  So I'm going to pass



          19     the next exhibit -- I believe it's M.  And then I'm



          20     going to ask to take a break to use the restroom.  I



          21     apologize.



          22              (Exhibit M marked.)



          23     BY MR. ROBINSON:



          24         Q.   And if you could just review these e-mails



          25     briefly, Mr. Gottstein.
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           1         A.   Uh-huh.



           2         Q.   Okay.  So on the 5th -- certainly by the



           3     5th of December, 2013, there had been and an



           4     agreement in principle.  There is a discussion about



           5     Criterion's space lease and other -- and other



           6     checks that you would receive, right, at least by



           7     the 5th of December?



           8              You had --



           9         A.   Yes.



          10         Q.   -- approved of the language in the drafts



          11     that had been exchanged between the parties --



          12         A.   Yeah.



          13         Q.   -- at that point?



          14              MR. ROBINSON:  Thanks.  I'm going to ask to



          15     take a break and go off record for about five minutes.



          16              (Recess taken.)



          17              MR. ROBINSON:  We can go back on record.



          18         Q.   So agreement in principle,



          19     Mr. Gottstein, at least by December 5th, 2013, and



          20     the agreement is executed on the 6th of December,



          21     2013, right?



          22         A.   Yeah.  The agreement was signed on the 6th.



          23         Q.   Okay.  And we're referring to the "Access,



          24     Indemnity, and Insurance Agreement," right?



          25         A.   Yeah.  I always felt that was a weird
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           1     title, but that's what it is.



           2         Q.   Fine.  And that was between 716 West Fourth



           3     Avenue LLC and the Alaska Building, right?



           4         A.   Yes.  Or Alaska Building, Inc.



           5              MR. ROBINSON:  Okay.  I'll mark that as



           6     Exhibit N and hand out a copy.



           7              (Exhibit N marked.)



           8     BY MR. ROBINSON:



           9         Q.   Is there any provision in this agreement



          10     that indicates that you believed that the lease was



          11     illegal?



          12         A.   No.  And note that I -- for the record,



          13     that I chuckled.



          14         Q.   Did you still have the concerns about the



          15     illegality of the lease when you entered this



          16     agreement?



          17         A.   Yes.



          18         Q.   You'd admit that you were compensated quite



          19     well as a result of this agreement?



          20         A.   No.  I admit that -- or I -- I was



          21     compensated for actual damages -- or costs.



          22         Q.   We'll go through the compensation records.



          23     You'd agree with me that, as part of this agreement,



          24     you knew that the Empress Theater, as you refer to



          25     it, the old Empress Theater, would be demolished in
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           1     connection with the project, right?



           2         A.   Yes.



           3         Q.   And what was your intention in entering



           4     this agreement?



           5         A.   To be made whole; for Alaska Building, Inc.



           6     to be made whole or not suffer any loss as a result



           7     of the project.



           8         Q.   Were you issued an insurance certificate as



           9     a part of this agreement?



          10         A.   Yeah, I believe so.



          11         Q.   Okay.  I want to talk about the



          12     compensation that you received as part of this



          13     agreement.



          14              Is this N or O, the --



          15         A.   N.



          16              MR. ROBINSON:  We can move on to O.  I'm



          17     going to mark as Exhibit O -- and I believe this is



          18     your summary, Mr. Gottstein, of the agreement.



          19              (Exhibit O marked.)



          20              THE WITNESS:  No, I don't think so.



          21     BY MR. ROBINSON:



          22         Q.   No.  Okay.



          23         A.   I think it's Rebecca's.



          24         Q.   Fair to say -- let's break down the first



          25     portion.  Is that an accurate accounting of the
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           1     amount of money you received as part of the



           2     agreement?



           3         A.   I don't think so.



           4         Q.   You were compensated $15,000, in fact, for



           5     professional fees, right?



           6         A.   I think that's correct.



           7         Q.   That's correct, right?



           8              And you were compensated -- and who



           9     compensated you for that?



          10         A.   716 LLC, I -- well, I'm not sure.  I -- I



          11     certainly produced the copies of the checks.  I



          12     think it was 716.



          13         Q.   Okay.  And I'm going to refer you -- why



          14     don't we move on to the next exhibit, which contains



          15     the checks.  And maybe it will make it easier to



          16     track.  I'm going to mark it as Exhibit P.  It's a



          17     payment summary and a copy of checks issued to you,



          18     issued to ABI.



          19              Exhibit P.



          20              (Exhibit P marked.)



          21     BY MR. ROBINSON:



          22         Q.   On the second page of Exhibit P, you'd



          23     agree with me that a check was issued to you on



          24     December 5th, 2013, in the amount of $15,000?



          25         A.   The check was issued to Alaska Building,
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           1     Inc.



           2         Q.   Alaska Building, Inc. and in the amount of



           3     $15,000?



           4         A.   Yes.



           5         Q.   And that was for professional fees that you



           6     personally incurred in preparing for the project,



           7     correct?



           8         A.   Well, that Alaska Building, Inc. incurred.



           9         Q.   So those weren't fees that you personally



          10     incurred as a lawyer and president, sole member



          11     of --



          12         A.   Well, some of it was Law Office billings to



          13     Alaska Building, Inc.



          14         Q.   You'd also agree with me -- and we are on



          15     the third page of Exhibit P -- that you were



          16     issued -- excuse me -- Alaska Building, Inc. was



          17     issued a check for $10,000?  And that had to do with



          18     access to the Alaska Building servers during the



          19     construction project, more or less?



          20         A.   No.  It was to provide for offsite



          21     mirroring of data.



          22         Q.   You accepted that check?



          23         A.   Yes.



          24         Q.   If you can go to the next page,



          25     Mr. Gottstein.  There's a check in the amount of
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           1     $3,900?



           2         A.   Yes.



           3         Q.   What was that check for?



           4         A.   I think it was for parking, for using a



           5     parking spot.



           6         Q.   Was that in the alley?



           7         A.   Yes.



           8         Q.   If you can go to the next page, please.



           9     Jim Gottstein personally was compensated, in



          10     addition, $2,000 as part of the agreement, correct?



          11         A.   Well, I wouldn't necessarily say



          12     additional.  I received a check for 2,000 --



          13         Q.   As a rent agreement payment, right?



          14         A.   Yeah, to move across the hall.



          15         Q.   So you moved, from your office, across the



          16     hall because your office abutted the party wall,



          17     right, the old Empress Building?



          18         A.   The one wall -- the wall that my desk was



          19     on, or the credenza, actually was -- is the party



          20     wall.



          21         Q.   You were compensated $2,000 to move your



          22     office across the hall during -- how long did your



          23     office remain across the hall?  When did you move



          24     back into your original office?



          25         A.   I'm not sure, but maybe by April or May of
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           1     2014.



           2         Q.   Did Criterion, the general contractor on



           3     the project, issue you a check on December 4th,



           4     2013, in the amount of $10,000 for space lease?



           5     And, I mean, Alaska Building.



           6         A.   For how much?



           7         Q.   $10,000.



           8         A.   No.



           9              MR. ROBINSON:  I'm going to mark this as



          10     Exhibit Q.  Excuse me.  $14,400.



          11              THE WITNESS:  Right.



          12              MR. ROBINSON:  I appreciate your attention to



          13     detail.



          14              (Exhibit Q marked.)



          15              THE WITNESS:  Well, you're going to -- you



          16     know, whatever I do, you're going to throw up, in my



          17     face, whatever I say.



          18     BY MR. ROBINSON:



          19         Q.   Did you receive a letter from Dave



          20     DeRoberts, the project manager, on December 4th,



          21     indicating that he had enclosed a check in the



          22     amount of $14,400 for the period of January 1st,



          23     2014, through December 31st, 2014?



          24         A.   Yes.



          25         Q.   So the general contractor of the project
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           1     maintained its offices in your building while the



           2     project was ongoing?



           3         A.   Yeah.  I mean, this was asked and answered



           4     last time, but yes.



           5         Q.   Did you have any concerns accepting over



           6     $40,000 in payment, given your awareness that the



           7     lease was, in your opinion, illegal?



           8         A.   Not at all.



           9         Q.   Help me understand that.



          10         A.   Well, again, I just didn't see why Alaska



          11     Building, Inc. should suffer costs and damages as a



          12     result of this -- this project, and that certainly



          13     didn't change because the lease was illegal.



          14         Q.   You had tenants in your building sign



          15     waivers and accept checks for compensation during



          16     the project as well, correct?



          17         A.   No.



          18         Q.   Explain.



          19         A.   What's the question?



          20         Q.   Did tenants of your building accept checks



          21     and sign waivers as part of the construction



          22     project?



          23         A.   Some of them did, yes.



          24         Q.   Okay.  Which ones?



          25         A.   Well, Blu MensWear, which was basically
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           1     constructively evicted by the project; Partners for



           2     Progress, I believe; and Alaska Center for the



           3     Environment, which may have had a different name.



           4     That's one of their arms.  And all of those tenant



           5     spaces shared the party -- well, yeah, shared the



           6     party wall.



           7         Q.   I'm going to hand out now Exhibits R and S,



           8     reflecting the --



           9         A.   There may have -- there may have been --



          10         Q.   Sure.



          11         A.   -- another one or two.  I don't know.



          12         Q.   We can go over those.



          13              We're going to go through R and S, the tenant



          14     waivers and checks dated one -- I believe the checks



          15     are dated 1/9/14, and the waivers were signed on the



          16     6th.



          17              (Exhibit R marked.)



          18              THE WITNESS:  This is R?



          19     BY MR. ROBINSON:



          20         Q.   Yes.  And just to be clear, you did ask



          21     Criterion to provide you with a certificate of



          22     insurance prior to commencement of construction, and



          23     that was provided to you as previously admitted,



          24     right?



          25         A.   I believe so.
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           1              MR. ROBINSON:  Okay.  That's R.  And then I'm



           2     going to pass out S simultaneously.



           3              (Exhibit S marked.)



           4     BY MR. ROBINSON:



           5         Q.   Have you seen those waivers before,



           6     Mr. Gottstein?



           7         A.   Yes, I believe so.



           8         Q.   And so what tenants in your building



           9     received payment as part of the --



          10         A.   Well, these are Partners for Progress and



          11     Alaska Center for the Environment.  I thought that



          12     Blu MensWear also got some compensation.



          13         Q.   Did you ever advise your tenants, prior to



          14     accepting this money, that you believe that the



          15     lease was illegal and you had contemplated a



          16     preliminary injunction?



          17         A.   I don't recall.  It's possible.



          18         Q.   If it's possible, who would you have



          19     communicated that to, which tenant?



          20         A.   Partners for Progress.



          21         Q.   Who at Partners for Progress?



          22         A.   Claire Waddoup.



          23         Q.   Can I have her name please?  Spell it.



          24         A.   C-l-a-i-r-e.  I think it's W-a-d-d-r-o-p,



          25     something like that.
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           1         Q.   Do you remember the nature of that



           2     conversation when you had it?



           3         A.   Just how outrageous the lease was.



           4         Q.   Was she aware of the specific payments that



           5     you received as part of the project?



           6         A.   I don't know.



           7         Q.   Were any of your tenants informed of the



           8     excess of $40,000 that you received as part of the



           9     agreement?



          10         A.   That Alaska Building, Inc. received?



          11         Q.   Sure.



          12         A.   I generally -- I think I generally, you



          13     know, told them that I was trying to get



          14     compensation for my costs.



          15         Q.   You never filed an injunction against



          16     commencement of the project while it was ongoing,



          17     did you?



          18         A.   No.



          19         Q.   Okay.  Describe any specific legal efforts



          20     you made to stop the LIO project from moving forward



          21     after construction began.



          22         A.   I didn't.  Well -- well, until I filed



          23     suit, the current suit, for which this deposition is



          24     being held.



          25         Q.   Okay.  You'd agree with me for --
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           1         A.   And that was after construction started.



           2         Q.   After construction ended, you filed suit,



           3     right?



           4         A.   Yes.



           5         Q.   Okay.  Would you agree with me that on



           6     January 23rd, 2015, you e-mailed Mr. Pfeffer a claim



           7     for damage that you allege had been done to your



           8     building during construction?



           9         A.   I think it was -- do you have that exhibit,



          10     because --



          11         Q.   I do.  And I'll pass it out.



          12         A.   Yeah.  I think there were --



          13              MR. ROBINSON:  Where are we now?  Are we on



          14     T?



          15              THE REPORTER:  Yes.



          16              MR. ROBINSON:  This is Exhibit T.



          17              THE WITNESS:  There were other -- I think I



          18     included Mr. DeRoberts as well.



          19              MR. ROBINSON:  And that is true.  I'm going



          20     to pass this out.  Exhibit T.



          21              (Exhibit T marked.)



          22              THE WITNESS:  And Bob O'Neill.



          23     BY MR. ROBINSON:



          24         Q.   And Mr. O'Neill is an engineer for Pfeffer



          25     Development, correct?
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           1         A.   My understanding was that he was a project



           2     manager for --



           3         Q.   Sure.  And he was.



           4         A.   And this -- I notice that this starts at



           5     page 2.



           6         Q.   Right.



           7         A.   And it doesn't have the claim attached.



           8         Q.   Okay.  I'm going to pass out the claim.



           9     You can read that.  And that's Exhibit U.



          10              (Exhibit U marked.)



          11     BY MR. ROBINSON:



          12         Q.   Fair to say that you e-mailed



          13     Mr. DeRoberts, Mr. Gottstein, Mr. O'Neill and then



          14     Dennis Berry, your engineer, this document on the



          15     23rd of January, 2015?  This is U.



          16         A.   This doesn't have a date on it.



          17         Q.   Okay.  If you can look at Exhibit U and let



          18     me know if it reflects what you refer to as the



          19     claim.  What's the date of the claim in Exhibit U?



          20         A.   January 23rd, 2015.



          21         Q.   And Exhibit T says:  Please find attached



          22     the claim for damages to Alaska Building as a result



          23     of your LIO --



          24         A.   Yeah.  I think this was attached.



          25         Q.   Okay.  So you, in fact, e-mailed
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           1     Mr. DeRoberts and Mr. Pfeffer and Mr. O'Neill and



           2     Dennis Berry.  And just briefly, if you can explain



           3     your relationship with Mr. Berry.  What work did



           4     Mr. Berry do during the project?



           5         A.   He was my consulting engineer.



           6         Q.   So he consulted on the party wall?



           7         A.   (Witness nods head.)



           8         Q.   Yes?



           9         A.   Yes.



          10         Q.   Okay.  And the $250,000 claim was his



          11     estimate of damage to your building, correct?



          12         A.   The document speaks for itself, that the



          13     $250,000 claimed is reasonable.



          14         Q.   In this claim, Mr. Gottstein, dated



          15     January 23rd, 2015 -- and feel free to review it



          16     thoroughly -- did you ever make a claim that the



          17     lease itself was illegal?



          18         A.   No.



          19         Q.   When you sent this, did you expect to be



          20     compensated by 716 or Criterion or both in the full



          21     amount as recommended by Mr. Berry?



          22         A.   I don't know that I expected it.  I -- it



          23     would have been the right thing to do.



          24         Q.   And if you had been compensated in that



          25     amount on that date, you never would have brought
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           1     the lease claim, would you have?



           2         A.   Probably not.



           3         Q.   At some point did you send a claim to



           4     Sandra Heiden?



           5         A.   I believe so, yes.



           6         Q.   A claims adjuster for Navigators Insurance



           7     who was the insurer for Criterion?



           8         A.   Yeah.  After it was ignored for a long



           9     time, then Ms. Windt -- I asked who it was and



          10     basically got the runaround.  And finally found out



          11     she was involved, and sent it to her.



          12         Q.   So let's talk about that.  After you



          13     submitted your claim on January 23rd, 2015, you



          14     believe that your claim was ignored by Criterion, by



          15     716, correct?



          16         A.   Well, it had -- there was no response to



          17     it.  I don't know that -- there was no response to



          18     it, to me.



          19         Q.   You had previously admitted that on



          20     March 28th, 2015, you read an article in the



          21     Anchorage Daily News that expressed skepticism about



          22     the lease, right?



          23              Let me refresh your recollection.  Let's mark



          24     this as Exhibit V.  And take a moment to review it.



          25              (Exhibit V marked.)
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           1              MR. ROBINSON:  Sorry, Kevin.



           2              THE WITNESS:  Could you read the question



           3     back, please?



           4              (Record read.)



           5              THE WITNESS:  I don't -- I don't understand



           6     the skepticism characterization so --



           7     BY MR. ROBINSON:



           8         Q.   Let me ask you a question.  You've read



           9     this article when it was published in the Alaska



          10     Dispatch News on March 28th, 2015, right?



          11         A.   I believe so.



          12         Q.   Okay.  And fair to say that this article



          13     discusses potential cuts or frustrations with the



          14     amount being paid for the lease?



          15         A.   Well, you know, I think the document speaks



          16     for itself.  I don't really want to characterize it.



          17         Q.   What was your reaction when you read this



          18     letter -- article -- excuse me -- on the 28th, 2015?



          19     March 28th.  Excuse me.



          20         A.   Well, I thought it was certainly



          21     interesting.



          22         Q.   What else?



          23         A.   I don't know.



          24         Q.   Three days after Mr. Herz published this



          25     article -- or the Alaska Dispatch News published
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           1     this article, you filed a complaint, right?



           2         A.   Yes.



           3         Q.   March 31st --



           4         A.   I believe --



           5         Q.   -- 2015, right?



           6         A.   -- that's correct.



           7         Q.   Right?



           8              And you e-mailed Lisa Demer, from the Alaska



           9     Dispatch News, a copy of your complaint?



          10         A.   I believe so.



          11         Q.   And you were interviewed by Ms. Demer for



          12     an article that came out on March 31st, 2015,



          13     correct?



          14         A.   That sounds right.



          15              MR. ROBINSON:  Where are we right now?



          16              THE REPORTER:  W.



          17              MR. ROBINSON:  W.  Excuse me.  Pass out



          18     Exhibit W.



          19              (Exhibit W marked.)



          20              THE WITNESS:  I'd really want to state my



          21     objection that I don't think any of this -- these



          22     questions are relevant to this lawsuit brought on



          23     behalf of the citizens of Alaska.



          24     BY MR. ROBINSON:



          25         Q.   You were quoted in this article,
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           1     Mr. Gottstein, when asked about the suit.  One of



           2     the purposes was just to say:  Look, everybody is



           3     complaining about this thing, and it's illegal.



           4     Right?



           5         A.   Yes.



           6         Q.   Were you prompted to say that, in part,



           7     based on what you had read three days earlier in the



           8     Alaska Dispatch News?



           9         A.   Well, I don't know about prompted.  I mean,



          10     I felt like everybody was complaining about -- or,



          11     you know, there were lots of complaints about it,



          12     and nobody -- nobody was doing anything about it.



          13         Q.   And you hadn't received, by the 31st, of



          14     course, any payment from either Criterion or 716



          15     regarding your claim for damage, right?



          16         A.   Correct.



          17         Q.   Mr. Gottstein, on April 14th, 2015 -- and



          18     we discussed this a bit last time -- there was an



          19     inspection, by a structural engineer hired by



          20     Criterion, of your building, correct?



          21         A.   If that's the date.



          22         Q.   Yeah.  And I will pass this out.



          23              This is Exhibit X.



          24              (Exhibit X marked.)



          25     BY MR. ROBINSON:
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           1         Q.   Does this ring a bell?



           2         A.   So, I mean, this was something, I guess,



           3     that I sent -- or you sent to Heidi Wyckoff



           4     yesterday.



           5         Q.   Yeah.  That's my -- just for the record,



           6     that's my legal assistant who printed this e-mail.



           7     But the e-mail, in fact -- it's a chain between Mark



           8     Scheer, a lawyer for Criterion, you and me arranging



           9     a time to conduct the inspection, correct?



          10         A.   Yes.



          11         Q.   Okay.  And so that took place on April 14,



          12     2015?



          13         A.   Yeah, I think so.



          14         Q.   Okay.  And, again, the purpose for the



          15     inspection, I guess generally, was for Criterion to



          16     get a sense of the damage to your building and



          17     hopefully for you to be compensated for damage done



          18     during the process, right?



          19         A.   Well, the purpose was for their engineer to



          20     inspect the building.  I mean, I certainly wanted



          21     Alaska Building to be compensated for its damage as



          22     a result.



          23         Q.   You and I met after that inspection, right?



          24         A.   Yes.



          25         Q.   Okay.  And you recall telling me that the
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           1     only reason you brought the lease claim was so that



           2     you could be paid for property damage?



           3         A.   I don't think that's accurate.



           4         Q.   Okay.  What's accurate?



           5         A.   I think that I -- well, that I wouldn't



           6     have brought the illegal lease claim if I had been



           7     compensated, but I don't recall saying that that's



           8     the only reason why I brought the illegal lease



           9     claim.



          10         Q.   So just to be very clear, had you been



          11     compensated $250,000 by March 31st, you never would



          12     have raised the illegality of the lease claim in a



          13     filing, in a lawsuit?



          14         A.   I think that's right.  In fact, I -- I



          15     gave -- sent Ms. Windt a copy of the copy of the



          16     draft complaint, that included the illegality of the



          17     lease, and pointed out that that was in there.  So



          18     yes.



          19         Q.   And now you're claiming to carry on the



          20     torch for the citizens of Alaska in challenging this



          21     lease, right?



          22         A.   Yeah.  I mean, you offered to settle the



          23     damages claim if I dropped the illegal lease claim,



          24     and I said, no, it's too late for that.



          25         Q.   I guess my question is:  Do you feel
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           1     qualified, given your previous indication that you



           2     wanted to be paid purely for property damage, to be



           3     the public face of this challenge?



           4         A.   You know, I'd be happy if someone else did.



           5     I think that the Attorney General's Office should --



           6     should step in and should have stepped in.  I think



           7     the Legislative Affairs Agency should recognize that



           8     the lease is illegal, and I think the legislature



           9     should stop appropriating money for it.



          10         Q.   And you admit that 17 months, roughly 16 to



          11     17 months after you knew about what you claimed to



          12     be the illegality, you waited till far after



          13     construction ended to bring the suit, right?



          14         A.   Well, I wouldn't say it was far after



          15     construction ended.



          16         Q.   Three months?



          17         A.   Yeah.



          18         Q.   Two or three months after.



          19              Do you generally feel like you've acted in



          20     good faith in bringing this claim?



          21         A.   Absolutely.



          22         Q.   You don't think that this lawsuit is in any



          23     way an extortion attempt, to some degree?



          24         A.   No.



          25         Q.   Even bringing the qui tam action?
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           1         A.   No.  I think it's completely fair.



           2         Q.   Do you feel it would be fair to deprive the



           3     citizens of Alaska an additional 2.1 million of the



           4     21 million you feel would be paid back?



           5         A.   You know, that's such a weird way to look



           6     at it because, you know, here you are trying to keep



           7     your client receiving $21 million over -- or about



           8     $21 million over what's allowed by law, even leaving



           9     aside the issue that it does not extend the real



          10     property lease, and I'm trying to get $19 million --



          11     well, $21 million, whatever it is, back, and then --



          12     but take a 10 percent fee for that, which I think is



          13     quite reasonable.



          14              So it's not like I'm depriving the State from



          15     2 million.  It's that I'm trying to get the State



          16     19 million.



          17         Q.   Mr. Gottstein, on May 1st, 2015, you sent



          18     an open letter to Governor Walker.



          19              I'm going to mark this as Exhibit Y.



          20              (Exhibit Y marked.)



          21     BY MR. ROBINSON:



          22         Q.   You copied, at the time, Attorney General



          23     Mr. Richards, Craig Richards, on this e-mail?



          24         A.   Yes.



          25         Q.   And you posted it on the website?
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           1         A.   Yes.



           2         Q.   And in this letter, you encouraged the



           3     Governor veto the fiscal year 2016 appropriations



           4     for the Anchorage LIO, or at least reduce it to what



           5     you believe was a fair value of 104,310 per month?



           6         A.   Yes.



           7         Q.   Okay.  You also encouraged the Governor to



           8     encourage the Attorney General to investigate some



           9     unknown entity to determine whether someone has



          10     committed a crime in violation of AS 36.30.930(2),



          11     right?



          12         A.   Yes.



          13         Q.   Okay.  And that's a Class C felony offense,



          14     right?



          15         A.   I believe so.



          16         Q.   And you indicated in the letter that you



          17     weren't sure who was guilty of this crime, but



          18     someone had to be guilty of this crime, right?



          19         A.   Well, the document speaks for itself.  It



          20     says that a crime appears to have been committed,



          21     and I don't know who's guilty of this crime.



          22         Q.   Mr. Gottstein, you provided to 716 about a



          23     week ago, on 10/16/2015, your responses to requests



          24     for production, right?



          25         A.   Yes.
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           1              MR. ROBINSON:  Okay.  I'm going to mark the



           2     next exhibit as Z.  Are we on Z?



           3              THE REPORTER:  Yes.



           4              MR. ROBINSON:  And there are two parts to it.



           5              (Exhibit Z marked.)



           6     BY MR. ROBINSON:



           7         Q.   So you researched -- fair to say, on



           8     October 28th, 2013, you researched whether a lawyer



           9     can make, in a civil suit, a threat of criminal



          10     prosecution against another party, right?



          11         A.   What date?



          12         Q.   October 28th, 2013.  And that's reflected



          13     in your discovery log as part of this exhibit,



          14     Mr. Gottstein.  And I'm going to refer --



          15         A.   I'm sorry.  What did you say?



          16     October 28th?



          17         Q.   Yes.



          18         A.   Oh.



          19         Q.   Right?



          20         A.   Oh.  Well --



          21         Q.   That's the date that you researched the



          22     civil and criminal penalties for violating the



          23     statute, right?



          24         A.   Well, I think this says October 24th,



          25     doesn't it?
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           1         Q.   Yes.  Excuse me.  October 24, 2013.  You



           2     reviewed the Alaska Bar Association Ethics Opinion



           3     No. 97-2, right?



           4         A.   Yes.



           5         Q.   And, in fact, on page 3 of that opinion --



           6     is it page 3? -- page 2 of that opinion, it says a



           7     lawyer -- you highlighted:  A lawyer who threatens



           8     criminal prosecution, without any actual intent to



           9     so proceed would violate this ethical rule.  Right?



          10              You highlighted that in the discovery



          11     about --



          12         A.   I don't know.  It's not highlighted on



          13     this.



          14         Q.   In the discovery that you provided me, and



          15     I would be happy to provide, after we break, the



          16     original, you'd agree with me that it contained --



          17     within this opinion is that assertion, correct?



          18         A.   Where is that?



          19         Q.   "A lawyer" on page 2, second page.  "A



          20     lawyer who threatens criminal prosecution, without



          21     any actual intent to so proceed would violate this



          22     rule."



          23         A.   Yeah.  I think it says "a lawyer," but,



          24     yeah, go ahead.



          25         Q.   Sure.  And so this was -- you researched
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           1     this in October 24th, 2013, right?  And you vaguely,



           2     in e-mails to Mr. McClintock around the 25th, 28th,



           3     30th of October, mentioned that you were going to



           4     write the Attorney General at that time, indicating



           5     that someone had committed a crime.  Right?



           6         A.   Yes.



           7         Q.   But you never sent the letter to the



           8     Attorney General at that time?



           9         A.   Right.



          10         Q.   You waited, in fact, until May of 2015 to



          11     get in touch with the Governor and the Attorney



          12     General again and accuse someone of committing a



          13     Class C felony offense, right?



          14         A.   No.  I don't think that's -- I -- I had



          15     written -- e-mailed the Attorney General when I



          16     filed the suit.



          17         Q.   Okay.



          18         A.   I don't recall if I mentioned the crime.



          19         Q.   So in the copy of the lawsuit that you



          20     filed on 3/31/13, you never indicated -- you never



          21     raised the claim that there was a criminal violation



          22     worthy of prosecution of a Class C felony, right?



          23         A.   In what?



          24         Q.   In your complaint that you e-mailed to the



          25     Governor or the Attorney General on March 31st,
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           1     2013, you never raised that, correct?



           2         A.   No, because private citizens don't get to



           3     bring criminal charges.



           4         Q.   So you waited until May 2015 in this letter



           5     to the Governor.  That's a pretty serious accusation



           6     you're making, isn't it, Mr. Gottstein, that some



           7     unknown entities should be prosecuted for a Class C



           8     felony offense, right?



           9         A.   I think it is.



          10         Q.   And that crime is punishable up to five



          11     years in prison, right?



          12         A.   I don't know.  If you say so.



          13         Q.   And still, to this day, you don't know who



          14     should be prosecuted for this crime or who's



          15     involved in this corruption.  These are general



          16     terms that you threw out in a letter to the Governor



          17     and the Attorney General?



          18         A.   I've been hesitant to name particular



          19     people.



          20         Q.   On the May 1st, 2015, letter to the



          21     Governor and the Attorney General, you didn't name



          22     one?



          23         A.   Correct.



          24         Q.   If you believe that there was corruption



          25     involved in this process because the lease was

�                                                                    132





           1     illegal, as you claimed you knew in early



           2     October 2013, why didn't you alert the Attorney



           3     General then or while construction was ongoing that



           4     they should initiate a criminal prosecution?  Help



           5     me understand that.



           6         A.   I was concerned that it would have serious



           7     repercussions to the Alaska -- the Alaska Building,



           8     that the construction would not be as concerned



           9     about preventing damage to the Alaska Building.



          10         Q.   If the Attorney General had taken your



          11     concern seriously and arrested or investigated



          12     entities involved in the formation of the lease, or



          13     if you had filed an injunction to stop the project,



          14     wouldn't that have benefited the Alaska Building?



          15         A.   Well, the problem is, is that -- as this



          16     situation demonstrates, is that the politics is such



          17     that even blatant illegalities like this are ignored



          18     by the powers that be.



          19         Q.   Who are the powers that be?



          20         A.   The Attorney General, for one.  In this



          21     case -- well, the Governor certainly never -- didn't



          22     line-item veto that appropriation.  It's hard -- at



          23     that specific time, they were dealing with this



          24     $3.5 billion deficit in a special session, so -- and



          25     that was during the window that he could have
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           1     line-item vetoed it.  I can kind of understand why



           2     he wouldn't want to take that on.  He has never



           3     responded to this letter.



           4              So, I mean, I think it's just kind of



           5     illustrative of the "looking the other way"



           6     environment that officials have to corruption in



           7     Alaska.



           8         Q.   I don't know if you're specifically --



           9     maybe I phrased it wrong.  You researched the ethics



          10     of threatening criminal prosecution and the criminal



          11     penalty in October of 2013, right?



          12         A.   Right.



          13         Q.   And you claimed then that you had, by that



          14     time, of course, reviewed and come to the



          15     understanding that the lease was illegal in



          16     violation of AS 36.30.083, right?  You've made those



          17     conclusions, both, as of October 2013, right?



          18         A.   Yes.



          19         Q.   And you never did anything about it.  You



          20     never initiated -- you never let the Governor know



          21     that there should be an investigation, or the



          22     Attorney General; you never let the courts know that



          23     the project should be stopped.  And both of those



          24     things, if you had believed them to be true, would



          25     have benefited Alaska Building, if the project
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           1     hadn't gone forward, right?  If you sincerely held



           2     those beliefs --



           3         A.   I don't know that it would have helped the



           4     Alaska Building.  I think it was important, you



           5     know, to the State.  But, again, I -- I had great



           6     concerns about basically retaliatory damage to the



           7     Alaska Building.



           8         Q.   So help me understand that.  What claim



           9     have you made that anyone involved in this project



          10     was somehow going to retaliate against you for



          11     raising a fuss about the lease?  You've never made



          12     that allegation in a complaint.



          13         A.   No.  I didn't make the allegation in my



          14     complaint.  That doesn't mean it wasn't a concern.



          15     It was my concern, and that's the reason why I



          16     didn't do it.



          17         Q.   You just had a general concern that



          18     somehow these -- and you'd agree with me that the



          19     communications that we read, at least regarding 716



          20     and Pfeffer Development, is Mr. McClintock



          21     suggesting that they were sensitive to your



          22     concerns, they wanted to meet with you, this was an



          23     ongoing discussion, and you entered into a contract



          24     with them?



          25         A.   Well, you know, as 716's lawyer,
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           1     Mr. McClintock made that statement.  At the same



           2     time, he knew, from correspondence back in June or



           3     July of 2013, that the lease extension was not



           4     really proper under AS 36.30.083(a).  So just the



           5     fact that he said that didn't make it so.



           6              And, you know, my experience, my personal



           7     experience was they were very dismissive of my



           8     concerns.  And that occurred -- that happened all



           9     throughout the project.  And that I -- you know, I had



          10     my engineer, and we were trying to have them take more



          11     care of the wall than they had planned to, and we were



          12     partially successful with that.  And I was very



          13     concerned that if I had raised a ruckus about it,



          14     that -- that they would quit taking care of the party



          15     wall.



          16         Q.   As of October 24th, 2013, before the



          17     agreement was ultimately executed, when you, by that



          18     time, knew that there should be a criminal



          19     investigation or that the lease was illegal, you



          20     still tried to negotiate for yourself a $10 million



          21     purchase option should the construction result in



          22     damage to your building, right?



          23         A.   Catastrophic damage.  And, again, that was



          24     to provide an incentive to the developer to make



          25     damn sure that the Alaska Building was not damaged
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           1     because -- you know.  And obviously I didn't get



           2     that provision.



           3         Q.   I want to ask some questions about your



           4     preliminary injunction -- your current preliminary



           5     injunction motion that you filed three weeks ago.



           6         A.   Yeah.



           7         Q.   Okay.  You've never made a veil-piercing



           8     claim in any pleading germane to this lawsuit.



           9         A.   Correct.



          10         Q.   Okay.  Yet you claim, in your motion for



          11     preliminary injunction, that -- let me specifically



          12     quote here -- that your purpose for filing the



          13     preliminary injunction was to prevent 716's owners



          14     and their affiliates from sucking the limited



          15     liability company dry and unable to pay anything



          16     back.  Is that your sincerely held belief?



          17         A.   Absolutely.  And you have refused to



          18     provide discovery that would allay that concern.



          19         Q.   Do you think that you're in a better



          20     position than the Agency to determine whether the



          21     landlord, with whom they have contracted for



          22     numerous years, is in good financial standing?



          23         A.   You know, I think that's a ridiculous



          24     question --



          25         Q.   Why?
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           1         A.   -- and so -- because the Legislative



           2     Affairs Agency is not concerned about getting that



           3     money back.  It's a standard procedure, in these



           4     type of limited liability companies that hold real



           5     estate, is for the cash that accumulates to be



           6     distributed to the members.



           7              And in this case, that -- in my mind, there's



           8     a pretty high likelihood that that's what's happened,



           9     that money has been distributed to the members that



          10     isn't needed for direct operations, and that unless



          11     the limited liability company's veil is pierced, that



          12     that money is not going to be available for repayment.



          13              And, again, you've refused to provide



          14     discovery on that issue.  How much money does -- is



          15     there still in 716 LLC?  How much money has been paid



          16     to its members?



          17         Q.   Mr. Gottstein, you've publicly searched 716



          18     as part of your research into this case, Department



          19     of Commerce website.



          20         A.   Yes.



          21         Q.   You understand they're in good standing,



          22     right?  You understand that?



          23         A.   But paid the $125 biennial report?  Yeah, I



          24     think they probably have.  What are they getting?



          25     Almost $300,000 a month in rent?
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           1              MR. ROBINSON:  I'm going to go off record and



           2     take another short break.



           3              (Recess taken.)



           4              MR. ROBINSON:  Back on record.



           5              As previously discussed off record,



           6     Mr. Gottstein has agreed that we can continue this



           7     deposition at a later point, upon further review of



           8     the discovery he provided last week, up until the



           9     allotted total time of six hours, correct?



          10              THE WITNESS:  Yes.  For anything new you



          11     decide you want to talk to me about.



          12     BY MR. ROBINSON:



          13         Q.   Okay.  I just have one final question for



          14     today.  Mr. Gottstein, Alaska Building, Incorporated



          15     never once intended to serve as the owner/lessor for



          16     replacement space at the LIO, correct?



          17         A.   Correct.



          18              MR. ROBINSON:  Thank you very much.  Going



          19     off record.



          20              MR. CUDDY:  I have got a couple of questions.



          21              MR. ROBINSON:  Sure.  Sorry, Kevin.



          22              MR. CUDDY:  That's okay.



          23                      FURTHER EXAMINATION



          24     BY MR. CUDDY:



          25         Q.   I'll be shorter.  So I do not have 20
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           1     exhibits to show you, Mr. Gottstein, but I do have a



           2     computer screen that I hope you can take a look at.



           3     I have brought up here -- hope the font is big



           4     enough.  This is the discovery production that you



           5     provided a link to the parties for this most recent



           6     production.  Do you see that?



           7         A.   Yeah.



           8         Q.   Okay.



           9         A.   And it's a zip file, so you have got a



          10     display of the files within the zip archive.



          11         Q.   Right.  And so this zip file, once



          12     downloaded, provided the parties with access to



          13     original Microsoft Word documents, PDF files and the



          14     like that you had made available in response to



          15     716's discovery requests.  Is that correct?



          16         A.   Yes.



          17         Q.   Okay.  So if I look at the letters to the



          18     Attorney General, which I will --



          19         A.   Yeah.



          20         Q.   -- bring closer to you, there's a last



          21     modified date there.  Do you see what that is?



          22         A.   Yeah.



          23         Q.   What is it?



          24         A.   October 30th, 2013, at 12:39 p.m.



          25         Q.   Okay.  And you had a couple of different
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           1     versions of this letter.  Is that right?



           2         A.   Yes.



           3         Q.   Do you see those on the screen?



           4         A.   I see another one dated October 31st, 2013.



           5         Q.   And what was the time on that?



           6         A.   11:00 a.m.



           7         Q.   Okay.  And you testified earlier today that



           8     you were thinking about, quote, unquote, launching



           9     the grenade and seeking an injunction to stop the



          10     project unless you received adequate assurances that



          11     the Alaska Building would not be damaged.  Is that



          12     right?



          13         A.   Yes.



          14         Q.   And did you receive those assurances on or



          15     about October 30th?



          16         A.   No, I wouldn't say that they were



          17     satisfactory, but that's what I could -- could get.



          18     And then ultimately I decided not to file the



          19     injunction, because I felt there was too much risk



          20     of not being successful, and having retaliatory



          21     damage to the Alaska Building, especially after



          22     Mr. McClintock pointed out that I probably wouldn't



          23     be able to post the bond.



          24         Q.   Did you take any further steps after you



          25     had been drafting these letters to the Attorney
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           1     General on or about October 30th?  Did you take any



           2     steps after that date to continue in that direction



           3     with another letter for the research, anything at



           4     all between, say, October 31st and March of 2015?



           5         A.   Well, I didn't take any, you know, steps to



           6     advise, you know, people, I mean, the Attorney



           7     General anyway.  I don't know what further



           8     research -- I may have done more research.



           9     Certainly, I did -- you know, probably at least



          10     relooked at it before I filed the lawsuit.



          11         Q.   Okay.  You dropped this idea of sending a



          12     letter to the Attorney General basically at the same



          13     time that you received the license to enter



          14     indemnity and insurance agreement.  Is that right?



          15         A.   No.  I mean, basically, I dropped it.  I



          16     mean, which -- if you're talking -- the gas piping



          17     one was -- I mean, that was just kind of coincidence



          18     that it was the same time.  But I -- I dropped



          19     pursuing that because of the concern over the



          20     retaliatory damage to the Alaska Building, so which



          21     ultimate- -- go ahead.



          22         Q.   Well, did anyone threaten you,



          23     Mr. Gottstein?



          24         A.   No.



          25         Q.   Did Mr. McClintock suggest to you that you
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           1     may be subject to some sort of retaliatory damage



           2     if --



           3         A.   No.



           4         Q.   -- you didn't sign on?



           5         A.   No.  But -- no.  But I -- I certainly



           6     thought it was a real concern.  I mean, we had to



           7     really press for measures to protect the Alaska



           8     Building.  And -- no.  And it was not entirely



           9     successful, both in terms of not getting what was



          10     asked for and also in terms of damage resulting to



          11     Alaska Building.



          12         Q.   Okay.  And one of those measures, if I can



          13     find it, was this Exhibit F, the license to enter



          14     indemnity and insurance agreement, which was signed



          15     on October 30th, 2013.



          16         A.   No.  That was just for the gas piping,



          17     wasn't it?



          18         Q.   Okay.



          19         A.   On that date, yeah.  That -- yeah.  No,



          20     that was just to move the gas service.



          21         Q.   It was an indemnity agreement, right?



          22         A.   What?



          23         Q.   It was an indemnity agreement?



          24         A.   Yeah.  But it was just for the gas piping.



          25     The main agreement was signed on December 6th.
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           1         Q.   Okay.  And by then you had already scrapped



           2     this idea of alerting the Attorney General about any



           3     concerns with the lease extension.  Is that right?



           4         A.   Yeah.  I mean, I -- he didn't bring it up,



           5     but I actually e-mailed Mr. McClintock about that.



           6         Q.   Okay.  Did you have a conversation with



           7     Daniel Herz from the Alaska Dispatch News in August



           8     of 2015 in connection with the hearing on the motion



           9     to dismiss?



          10         A.   Yes.



          11         Q.   And --



          12         A.   I mean, I'm not sure of the specific date.



          13         Q.   Roughly in that time period?



          14         A.   Some -- sometime before the -- that



          15     hearing.



          16         Q.   Okay.  And in an article that Mr. Herz



          17     published on August 17th, 2015, he reports that you



          18     had estimated you had put the equivalent of $40,000



          19     of your own time into the case at that point.



          20         A.   Yes.



          21         Q.   Was that true?



          22         A.   Yes.



          23         Q.   And roughly how much do you have into the



          24     case now if you had $40,000 worth of time as of



          25     mid-August 2015?
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           1         A.   I don't know.  I mean, I actually pulled up



           2     the billing and looked at it, and I haven't done --



           3     I don't know what it is now.



           4         Q.   In excess of 50,000?



           5         A.   Probably, yes.  Yeah.  I would be surprised



           6     if it wasn't.



           7         Q.   Okay.  And you had indicated earlier this



           8     morning that you were conflicted about whether to



           9     bring a suit for the public back in October of 2013.



          10         A.   Well, I don't know that I said that, but it



          11     was in an e-mail.  And I was conflicted about even



          12     entering into an agreement with 716 LLC because of



          13     the lease being illegal.  So in other words, I had a



          14     desire to bring the claim that it was illegal back



          15     then, and that was -- the conflict was that I felt



          16     that was going to, you know, put the Alaska Building



          17     at great risk.  And that was -- that was the



          18     conflict.



          19         Q.   Okay.  And so you were prepared to put the



          20     interest of the building and any potential property



          21     damage it may suffer ahead of that of the public, in



          22     terms of the legality or illegality of this lease?



          23         A.   Well, you have to put that in the context



          24     of my evaluation of the prospect of being



          25     unsuccessful in preventing the project from going
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           1     forward.  And as I thought about it, I thought it



           2     was going to be very difficult to actually stop the



           3     project, and that would then jeopardize the Alaska



           4     Building.



           5         Q.   Why did you think that?  Why did you think



           6     it would be difficult to stop the project from going



           7     forward?



           8         A.   Basically the bond requirement.



           9         Q.   Anything else?



          10         A.   No, not really.



          11         Q.   Did you ever --



          12         A.   I mean --



          13         Q.   Sorry.  Go ahead.



          14         A.   I mean, there's always litigation risk, so,



          15     I mean, I have -- in the Mental Health Trust Lands



          16     litigation, David Walker, co-counsel, you know, said



          17     that if you have a hundred percent case, you have an



          18     80 percent chance of winning.  And so there's a



          19     bond, and then there's just a general litigation



          20     risk, which I saw as having very potentially severe



          21     negative consequences.



          22         Q.   Did this idea about a potential injunction



          23     or other lawsuit in the October 2013 timeframe, did



          24     that ever go further than an idea?  Did you actually



          25     begin to start drafting any pleadings?
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           1         A.   No.



           2              MR. CUDDY:  Okay.  I have nothing further.



           3              THE REPORTER:  Off record?



           4              MR. ROBINSON:  Yes, off record.  Thank you.



           5              (Proceedings recessed at 11:12 a.m.)



           6              (Signature reserved.)
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