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13.1 Subordination. 
 

13.1.1 Mortgages.  This Lease is subordinate to prior or subsequent mortgages 
covering the Premises.  Lessor shall obtain from Lessor’s mortgage lender for 
the Premises an agreement that in the event of a foreclosure by Lessor’s lender, 
this Lease shall stay in effect and Lessee’s quiet enjoyment shall not be 
disturbed so long as it is not in default. 

 
13.1.2 Foreclosures.  If any mortgage is foreclosed, then:  

 
13.1.2.1 This Lease shall continue; and Lessee’s quiet possession shall not be 

disturbed if Lessee is not in default;  
 
13.1.2.2 Lessee will attorn to and recognize the mortgagee or purchaser at a 

foreclosure sale (“Successor Lessor”) as Lessee’s lessor for the 
remaining Term; and  

 
13.1.2.3 The Successor Lessor shall not be bound by: 

 
13.1.2.3.1 - any payment of Rent or Additional Rent for more than 
one month in advance, except as specified in the Lease; 
 
13.1.2.3.2 - any amendment, modification, or ending of this Lease 
without Successor Lessor’s consent after the Successor Lessor’s 
name is given to Lessee unless the amendment, modification, or 
ending is specifically authorized by the original Lease and does not 
require Lessor’s prior agreement or consent; and 
 
13.1.2.3.3 - any liability for any act or omission of a prior Lessor. 

 
13.1.3 Notice.  Lessee shall give notice to mortgagee of any claim of default under the 

Lease and allow mortgagee at least thirty (30) days to cure the default prior to 
terminating the Lease.  Lessor and such mortgagee shall provide Lessee with a 
notice address for this purpose. 

 
13.2 Self-Operating.   These provisions are self-operating.  However, Lessee shall promptly 

execute and deliver any documents needed to confirm this arrangement and such other 
commercially reasonable terms as required by a mortgagee provided such document also 
confirms Lessee’s right of non-disturbance so long as it is not in default. 

 
13.3 Estoppel Certificate. 
 

13.3.1 Obligation.  Either party (“Answering Party”) shall from time to time, within 
ten (10) business days after receiving a written request by the other party 
(Asking Party), execute and deliver to the Asking Party a written statement. 
This written statement, which may be relied upon by the Asking Party and any 
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third party with whom the Asking Party is dealing shall certify: (i) the accuracy 
of the Lease document; (ii) the Beginning and Ending Dates of the Lease; (iii) 
that the Lease is unmodified and in full effect or in full effect as modified, 
stating the date and nature of the modification; (iv) whether to the answering 
Party’s knowledge the Asking Party is in default or whether the Answering 
Party has any claims or demands against the Asking Party and, if so, specifying 
the default, claim, or demand; and (v) to other correct and reasonably 
ascertainable facts that are covered by the Lease terms. 

 
13.3.2 Remedy.  The Answering Party’s failure to comply with its obligation shall be 

a default.  The cure period for this Default shall be ten (10) business days after 
the Answering Party receives notice of the default. 

 


