
Access, Indemnity, and Insurance Agreement 

This Access, Indemnity, and Insurance Agreement (the "Agreement") is made as 
of the date of the last signature hereto, by and between 716 West Fourth Avenue, LLC 
("716"), an Alaska limited liability company, whose address is 737 W. 5th Ave., 
Anchorage, Alaska 99501, and Alaska Building, Inc. ("ABI"), an Alaska corporation, 
whose address is 406 G Street, Suite 206, Anchorage, Alaska (each a "Party" and, 
together, the "Parties"). 

RECITALS 

WHEREAS ABI owns certain real property located at the intersection of 4th 

Avenue and G Street in Anchorage, fully described as: 

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property") 

and the building constructed on such property (herein, the "Alaska Building"); and 

WHEREAS 716 owns certain real property located adjacent to the Alaska 
Building on 4th Avenue in Anchorage, fully described as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property") 

and the building constructed on such property (herein, the ''Empress Theater"); and 

WHEREAS the Alaska Building and the Empress Theater were constructed 
sharing a party wall, described and pursuant to the terms of certain documents recorded at 
Book 3, Page 293 on January 22, 1917, at Book 5, Page 300, on August 21 , 1918, and at 
Book 10, Page 83 on July 13, 1923, all in the Anchorage Precinct, Territory of Alaska 
(such wall, the "Party Wall," and such documents, the "Party Wall Agreement") ; and 

WHEREAS 716 intends to demolish the Empress Theater and to construct a new 
building on the 716 Property (such construction, the "Project" and such new structure, the 
"New Building"); and 

WHEREAS pursuant to the Party Wall Agreement and common law regarding 
party walls 716 and ABI each have the shared duty to repair and preserve the Party Wall, 
during the demolition of the Empress Theater and otherwise; and 
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WHEREAS the owners of ABI have a large amount of family history associated 
with the AJaska Building and are committed to preserving the building as long as 
possible, acknowledging that the Alaska Building is one of the oldest structures in 
Anchorage, being flrst constructed on or around 1917, and of historical importance; and 

WHEREAS ABI has hired BBFM Engineers, Inc. ("BBFM") to be its 
representative regarding engineering questions and issues during the Project; and 

WHEREAS as a precautionary measure, ABI is arranging to have its computer 
servers "mirrored" off-site; 

WHEREAS ABI and 716 share a commitment to ensure that the Project is 
completed safely and without impairment of the party wall; and 

WHEREAS 716 acknowledges that the Project may impact the use and enjoyment 
of the Alaska Building by its tenants and occupants during certain stages of the Project 
and although such impacts may not be actionable, 716 stands ready to make the following 
commitments to ameliorate such impact and ABI is willing to accept such commitments 
as a reasonable accommodation of its concerns; and 

WHEREAS the Parties desire to make certain specific mutual commitments 
regarding the Project, to avoid conflict during the Project. 

NOW THEREFORE in consideration for the mutual commitments contained 
herein, the Parties agree as follows: 

1. Reimbursement for Professional Fees: 

In consideration for the professional time required to address preparation for the 
Project, within five (5) business days of execution of this Agreement 716 shall 
remit a one-time, lump sum payment in the amount of Fifteen Thousand and 
00/100 Dollars ($15,000.00) to ABI. This payment shall be in full satisfaction of 
any action, cause of action, suit, controversy, claim, damage, and demand of 
every kind and nature, mature or to mature in the future, for professional fees 
related to the Project, including but not limited to legal fees, appraisal fees, fees 
for other representation, and engineering fees, with the exception of such fees 
incurred in addressing a Catastrophic Event, as such term is defined below. 716 
shall not reimburse or otherwise pay for professional fees incurred by ABI or its 
affiliates, including but not limited to BBFM, during the course of the Project or 
related to the Project, except as awarded by a court of competent jurisdiction. 

2. Reimbursement for Server Mirroring: 
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In consideration for the back-up server mirroring work which will be completed 
to assure the availability and safely of electronic information for ABI and Alaska 
Building tenants during the Project, 716 agrees to reimburse in full the costs of 
such work as invoiced to ABI by a consultant of ABI's choosing, up to a 
maximum reimbursement amount of Ten Thousand and 00/100 Dollars 
($10,000.00). This payment shall be in full satisfaction of any action, cause of 
action, suit, controversy, claim, damage, and demand of every kind and nature, 
mature or to mature in the future, rising out of or relating to issues with ABI's 
computer servers or electronic information during or otherwise related to the 
Project. ABJ represents and warrants that this waiver shall extend to any and all 
entities with an interest in the server in the Alaska Building, including but not 
limited to Touch N' Go Systems, Inc., and ABI shall save and indemnify 716 
from any and all complaints or claims by such entities. 

3. Reimbursement for Rent Abatement: 

In consideration for the potential disruption to tenant act1v1ty in the Alaska 
Building during the Project, and for the waiver of any future claims related to 
such disruption, as set forth herein, within five (5) business days of execution of 
waiver agreements by the tenants as set forth herein 716 shall offer to remit to 
ABI's tenants one-time, lump sum rent abatement payments in the following 
amounts: Two Thousand Dollars and 00/100 ($2,000.00) for Jim Gottstein, Two 
Thousand Nine Hundred and Fifty and 00/100 Dollars ($2,950.00) for Alaska 
Center for the Environment, One Thousand Three Hundred Seventy Five and 
00/100 Dollars ($1,375.00) for Partners for Progress, and One Thousand Two 
Hundred and 00/100 Dollars ($1,200.00) for Blu Menswear. Should the tenant(s) 
accept, this payment shall be in full satisfaction of any action, cause of action, 
suit, controversy, claim, damage, and demand of every kind and nature, mature or 
to mature in the future, rising out of or relating to disruption of tenant activity in 
the Alaska Building during the duration of the Project for such tenant(s), both by 
ABI and by any and all tenants leasing space in the Alaska Building; and each 
tenant shall execute a waiver in the form attached as Attachment C prior to receipt 
of a rent abatement payment. Upon execution of this Agreement ABI shall notify 
the tenants of this rent abatement offer, which shall remain open to each tenant 
until January 5, 2014. Interested tenants shall contact Shea Simasko (646-4644; 
SSimasko@PfefferDevelopment.com) directly to arrange the transaction details 
of their abatement payment. 

4. Lease of Blu Menswear Space: 

Commencing on January I, 2014, the Parties agree that Criterion General shall 
lease the ground floor space in the Alaska Building currently occupied by Blu 
Menswear, with a street address of 706 W. 41

h Avenue, for a project office for a 
term of one ( 1) year at $1,200 per month. Such lease shall be in the form attached 
to this Agreement as Attachment B. 
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5. Access: Reimbursement for Use of Packing: 

716 shall maintain safe, secure, and clean pedestrian access to the Alaska 
Building at all times during the Project. ABI leases its alley parking spaces 
located adjacent to the Alaska Building for any purpose related to the Project in 
return for a monthly rental of Three Hundred Dollars and 001100 ($300.00) per 
month for each month until the end of the month foJlowing the month 716 gives 
notice that it no longer needs such spaces and that they are available for use and 
open for access by ABI. This payment shall be in full satisfaction of any action, 
cause of action, suit, controversy, claim, damage, and demand of every kind and 
nature, mature or to mature in the future, rising out of or relating to 716' s use of 
these parking spaces. 

6. License: 

Subject to the terms of this Agreement, ABI grants to 1 I 6 and its agents, 
employees, contractors, and subcontractors a limited license to all reasonably 
required access to the ABI Property and the Alaska Building, with reasonable 
notice to ABI and at reasonable times, for the purpose of planning and 
implementing the Project, and of minimizing any impacts of the Project on the 
Alaska Building. 

7. Party Wall : 

Upon execution of this Agreement, 716 shall arrange for the installation of survey 
points on the Party Wall for the purpose of monitoring any movement of the Party 
Wall during the Project as set forth in Attachment D. 716 shall arrange for 
monitoring of these survey points on a weekly basis for the duration of the 
Project. All monitoring information shall be equally available to and accessible 
by representatives of 716 and ABI, including but not limited to BBFM. 

716 shall exercise due care consistent with its obligations under the Party Wall 
Agreement and common law to preserve the Party Wall during the Project. The 
Party Wall will remain governed by the Party Wall Agreement. Portions of tbe 
eastern wall of the Empress Theater not shared by the Empress Theater and the 
Alaska Building and not included within the scope of the Party Wall Agreement 
may be removed during the Project in 716's discretion. 

8. Walkway and Generator Easements: 

The walkway and generator easement as recorded at Book 10, Page 83, on July 
13, 1923, and at Book 42, Page 66, on July 28, 1944 shall not be affected by this 
Agreement. 

9. Coordination with BBFM: 
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Throughout the duration of the Project, 716 shall apprise BBFM of planned 
elements of the Project which will impact the Party Wall. 716 shall endeavor to 
give BBFM reasonable advance notice of any and all such work and shall provide 
BBFM with the opportunity to observe such work as requested. 

10. Indemnity: 

The contractor employed by 716 to complete the Project, Criterion General, Inc. 
located at 2820 Commercial Drive Anchorage, Alaska 99501 (the "Contractor"), 
shall defend, indemnify and hold harmless ABI and its, tenants, agents and 
employees from and against all cJaims, damages, losses and expenses including 
interest, costs and attorneys' fees arising out of or resulting from the performance 
of any work on the ABI Property or on the Party Wall, provided that any such 
claim, damage, loss or expense is caused in whole or in part by any negligent act 
or omission of the contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
The contractor need not indemnify ADI for ABI's sole negligence; however, this 
indemnification shall apply to circumstances of combined fault. 

In any and all claims against ABI or any of their agents or employees by any 
employee of the Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation under this section shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Contractor or any subcontractor under workmen's 
compensation acts, disability benefit acts or other employee benefit acts. 

Contractor will maintain the insurance coverages as attached in Attachment A. 

11. Use of Hazardous Materials on the Project: 

Compliance with Environmental Laws; Contractor covenants full compliance 
with any applicable federal, state, or local environmental statute, regulation, or 
ordinance presently in effect or that may be amended or effective in the future 
regarding the handling of hazardous materials. 

Contractor shall not cause or permit any hazardous material to be brought upon, 
kept, or used in or about the 716 Property or the ABI Property (collectively, the 
"Properties") by Contractor, or its authorized representatives or invitees, except 
for such hazardous material as is necessary or useful to Contractor's work on the 
Project and handled in accordance with applicable law .. 

Any hazardous material permitted on the Properties as provided in this paragraph, 
and all containers therefore, shall be used, kept, stored, and disposed of in a 
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manner that complies with all laws or regulations applicable to any such 
hazardous material. 

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or 
emitted, any material into the atmosphere, ground, sewer system, or any body of 
water if such material (as reasonably determined by the Parties or any 
governmental authority) does or may pollute or contaminate the same, or may 
adversely affect (1) the health, welfare, or safety of persons, whether located on 
the project or elsewhere, or (2) the condition, use, or enjoyment of the Properties 
or any other real or personal property. 

Contractor specifically agrees to report all releases, threatened releases, 
discharges, spills, or disposal of hazardous substances, in whatever quantity, 
immediately to the appropriate regulatory authorities and simultaneously to the 
Parties, and to keep the Parties ful1y informed of any communication between 
Contractor and any person or agency concerning potential environmental 
contamination and hazardous substances. 

Contractor hereby agrees that it shall be fully liable for all costs and expenses 
related to the use, storage, and disposal of hazardous material kept on the 
Properties by Contractor, or its authorized representatives and invitees. 

12. Catastrophic Event(s): 

A ''Catastrophic Event" shall be any of the following: (i) an event of structural or 
physical damage to the Alaska Building, alleged to be caused in part or entirely 
by the actions and or omissions of 716, its contractors, employees or agents 
during the Project or as a result of acts or omissions that took place during the 
Project but manifested themselves after the Project; (ii) impacts to the use or 
occupancy of the Alaska Building as a result of any structural or physical damage 
to the Alaska Building; or (iii) any claim which would be covered by insurance 
carried by 716, its contractors, employees and agents. 

13. General Provisions: 

Time is of the essence with regard to each and every provision hereof. The 
captions to the sections of this Agreement are solely for convenience of reference 
and shall not in any way limit, amplify, or modify the provisions hereof. The 
invalidity or un·enforceability of any particular provision of this Agreement shall 
not affect the other provisions hereof, and such provision shaJJ be construed to 
most closely match the intent of such provision that is valid and enforceable. 
Each Party has had the opportunity to have this Agreement reviewed by counsel 
and the rule of construction or interpretation that ambiguities, if any, in a writing 
be construed against the drafter shall not apply to this Agreement. This is the 
entire agreement of the Parties pertaining to the subject matter hereof and 
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supersedes all or any other prior agreements and understandings between the 
Parties. No change or modification of this Agreement shall be valid unless the 
same be in writing and signed by both Parties. 

AGREED TO THE FOREGOING TillS ~lfinAY OF DECEMBER, 2013. 

TITLE 
n. / '( I '7~ a ., ? . ' DATE 

716 WEST FOURTH A VENUE, LLC 

~~----~ 
.~ 
TITLE I 
-LZI~ J!l 
DATE I f 
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Attachment A 

Insurance 
1. The CONTRACTOR is to provide the Alaska Building with a certificate of 

insurance prior to commencement of construction. All insurauce policies shall 
contain a provision that the coverages afforded thereunder shall not be 
cancelled or not renewed, nor restrictive modifications added, rmtil at least 
thirty (30) calendar days' prior writte11 notice has bee11 given to tire Certificate 
Holder. The certificate shall include items A-F as noted below. 

A. 

B. 

c. 

General Liability 
General Aggregate 
Products/Completed Operations 
Personal/ Advertising 
Each Occurrence 
Damage to Owner's Premises 
Medical Expense 
Umbrella Coverage 

Automobile 
Combined Single Limit 

Workers' Compensation 
Workers' Compensation 
EL - Each Accident 
EL - Disease, Policy Limit 
EL - Disease, each Employee 

$2,000,000 
$1,000,000 
$1,000,000 
$1,000,000 

$100,000 
$5,000 

$3,000,000 

$1,000,000 

Statutory 
$500,000 
$500,000 
$500,000 

D. Alaska Building, Inc. shall be added as an additional insured under 
the insurance (except Workers' Compensation) and all named as 
certificate holders. 

E. Provide a Waiver of Subrogation provision on the Workers' 
Compensation. (If applicable) 

F Auto insurance should apply to owned, non-owned and hired auto 
exposure of the contractor and subcontractors working on the 
project. 

Access, Indemnity, and Tnsurance Agreement 
[ 10708-050-00159601;10) 

9 

716-000008 



Attachment C 

Tenant Acknowledgement and Waiver 

1 {1.. This Acknowledgement and Waiver (the "Agreement") is made effective t}Wj . 
~ day of _f)crccHtiV, 2013 by Vcv 6ff,\rJ .f"Ji~,f7{ & {\ 

Sol< ivr!f'e1c:<J ~ltl ("Tcmmt'') in favor of 716 West Fourth Avenue, LLC 
("716"), n Alaska limited liability company, whose address is 737 W . 51h Ave., 
Anchorage, Alaska 99501. 

RECITALS 

WHEREAS Tenant leases certain space (the "Space") designated space # 
1-0 Ia in the building commonly referred to as the "Alaska Building," located 

at the intersection of 41
h Avenue and G Street in Anchorage, on the property fully 

described as: 

Lot One (1), and the East 10 l/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that property 
located adjacent to the Alaska Building on 41

h Avenue in Anchorage, and fully described 
as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 2013 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actual degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for thjs preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration of the Project as against 716, with the exception of any such claim arising out of 
a Catastrophic Event directly impacting the Tenant's leased space within the Alaska 
Building. A "Catastrophic Event" shaU be any of the following: (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of 716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

AG0~0ING THIS_DAY OF DECEMBER, 2013. 

l..._,c:. l ' ---
[TEI>lWrl 
/ 

TITLE 

n- I tJ I ~o ,-) 
DATE 

Access, Indemnity, and Insurance Agreement 
[ 10708-050-00159601; 101 

II 

716-000010 



Attachment C 

Tenant Acknowledgement and Waiver 

2o1Lf 
1 

.!K. This Acknowlcd 'emcnl and Waiver (the "Agreement") is made <;.ffcctive this 
Ja=-. day of ~ by ~-~ l'n:..~fl a 
~:1" , · ~ c.: -. • ("T 1ant") in favor of 716 West Fourth Avenue, LLC 
("716"), an Alaska limited liability company, whose address is 73 7 W. 5111 Ave., 
Anchorage, Alaska 99501. 

RECITALS 

, WHEREAS Tenant leases certain space (the "Space") designated space # 
$ta.,.. "3 0 ')__ in the building commonly referred to as the "Alaska Building," located 
at the intersection of 4lh Avenue and G Street in Anchorage, on the property fully 
described as: 

Lot One(!), and the East lO 1/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner ofthut property 
located adjacent to the Alaska Building on 4 111 Avenue in Anchorage, and fully described 
as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 2013 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actual degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration of the Project as against 716, with the exception of any such claim arising out of 
a Catastrophic Event directly impacting the Tenant's leased space within the Alaska 
Building. A "Catastrophic Event" shall be any of the following; (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of 716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

-::n:No.lu.PtfV-1 3z::, 1.. L{ . 
AGREED TO THE FOREGOING THIS~DA Y OF ~.zo.t3':" 

W..:..1~f:1!. s Fer(;>_ Pearl?..~ 
[TENANT] 
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7'16 WEST FOURTH AVENUE, LLC 
425 G ST. STE 2.10 

PAY TO THE 

ANCHORAGE, AK 99501 
(S07)o46-4644 

ORDER oF Partners for Progess 

WELLS FARGO BANK, N.A. 
ANCHORAGE, ALASKA 

89·5·1252 1/9/2014 l 
I 
j 
I 

l 
$**1,375.00 

One Thousand Three Hundred Seventy-Five and 00/1 oo••••••• .. **••••••• .. •• ........................................ .. DOllARS { 

MEMO 

Partners for Progess 
406 G Street #302 
Anchorage AK 99501 

Rent Abatement 

716 WEST FOURTH AVENUE, LLC 

Partners for Progess 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

.6 WEST FOURTH AVENUE, LLC 

Partners for Progess 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

niMUnCJI rmr 1+8ll(l.32li.(J3114 ~.defuxerorms.com 

"'" 

Original Amt. 
1,375.00 

Original Amt. 
1,375.00 

l 
6 

. -;--: _., ..,... • .--: -~·-· ,_ - · 'I..·. 
• ·-:-. "---;A-;;;VTS;IIO~ru;;;n:;;D-:;;StGW;=;ru:;;;RE:;:-------

----- ----·- --

1/9/2014 
Balance Due Discount 

1,375.00 
Check Amount 

1/9/2014 
Balance Due Discount 

1,375.00 
Check Amount 

1029 

Payment 
1,375.00 
1,375.00 

1,375.00 

1029 

Payment 
1,375.00 
1,375.00 

1,375.00 
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0 .. · - _ _ • __ ....:..._ __ __ 

AttaehD1ent C 
I 

1 Thi.9 AqknowlCjdgCil;lent and Waiver (tho "Agreement") is made effective th19. 
_o_ .daY of ..JD-.""'~'4 , 201!1- by ftk'i~W...~,Gv £"'"•'"1fa!Wi.'ta 
OW~ S"t'll c.'3 ("''enant") in fil:vor of 716 West Fourth. Avenue, LLC 
("7l).lli Alaska limited llnbility company, whose address ·is 737 W. 5111 Ave., · 
Ancho~. Alaska 99501. · _.. · 

RECITALS 

WHEREAS Tenant leases certain spaco (the "Space") d~stJ:d space # 
2.1 "'2..: in the buiJ4ioi commonly refetred to as the "Aiaslca Building," located 

at the intc:rsection of 4111 Avenue and G Street in Anc~ on tho property fully 
described as: 

I¢ One (1), and 1ho East.lO 1!1. feet of Lot Two (2), BJock Forty (40) of 
QRIGINAL . TOWNSr;rE OF ANCHORAGE, in the· Anchorngo 
Recordin3 Distrlqt, Third Judicial Dlstrlct, Stme of Alaslm (the "ABI 
Property"'); md · 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that property 
located adjacent to the Alaska Building on 4m Avenue in Anchorage, and fully describc;d 
as: 

The We~~t 39 and 112. feet of Lot 'l'wo (2), Block forty (40) ofORIGlNAL 
10WNSITH OF ANCH0'RA.OE, in 'the Anchorage Recording District. 
Third Judicial Dis~ct, State of Alaska .(the "71 ti Property"); and 

WHEREAS 716 will undertUe a comprchonsivo rcOOilSiruotion of the stnwtare on the 716·. Property, with such. wotk slated 1o commcawe in November, 2013. (such 
l'CC()n.struction worlc, the '~ject''}: and · 

WHEREAS 716 .has agreed 1o provide funds for pr=npt:ive rent abatement 1o 
Tenant, regardJess of tho acwal degn:e of disturbance Tenant experiences during the 
Project; and · 

WHEREAS in oonsidetation for this preemptive :rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenantagree9 as follow-': 
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. Tenant hereby waives any nctio.n, cause Qf 11Ctlon,. suit, controversy, claim, 
d.tuilaso. and demand of t:Vf:rY kind end Ill!tDrc; m.atuio or to ~ In the ~. :rising 
out of. gr relating to disruption of Tenam'activity in the Ala:ska Building during the 
duration o(thtl Project as against 716, with the axception of any such o1aimarising out of 
a Camstrophi.c Event directly impacting the·Ten&llt's leased space within the A1aslra 
Building. A "Call\Stropbic Evem" sliall bo any of tbc following: (i) an evcot of structural 
or physical dnmage to-1he AlaskA BuDding; 'alleged to be caused in~ or cntimly by thQ 
actions and or omissions of716, .its coulr8ctors, employees or agents during the Project or 
as a result of acts or omissions that took p.lace. dmlng the Project but manifi:e~d itself · 
a.fteio 1he Project; (ii) Impacts to Ute use or occupancj of the ~1m Building as a result of 
any st1'IWtural. 01' physical damage tD the Alaska Bulld.ing; or (iii) any claim. which would · 
be covered by i.nsunincc carried by 716, its contraoror:s, employocs and agents. 

AGREED TO THE FOREGOING rins-'-.DAY OF ~CBMBBR.4013. 

l1C! 'I CA..__ ... 4 , . ...l""''""':J Z.Ht 
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Attachment C 

Tcnunt Acknowledeemcnt and Waiver 

2otLf 
Tttis AcknowledJ•cmcnl and Waiver (the "Agrct~mcnt") is made ~·ffcctivc tnis 

I {/::.__ n ·- L G _ day of . .£..,.-<:----~ 2Gt3' by ( o.rt..._.;. •. ~ ·:f-U::::::.. _ n.~~f1 a 
l! ~j2L1.>(~..-·t~ .... ~--("Tdmnt") in favor of 716 West Fourth Avenue, LLC 
("716"), an Alaska limited liability company, wttose address is 737 W. S'h Ave., 
Anchorage, Alaska 9950 l. 

RECITALS 

WHEREAS Tenant leases certain space (the "Space") designated space # 
~ . 10 ?- in the building commonly referred to as the "Alaska Building," located 
at the intersection of 41

h Avenue and G Street in Anchorage, on the property fully 
described as: 

Lot One (I), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSlTE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (tnc "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that property 
located adjacent to the Alaska Building on 41

h Avenue in Anchorage, and fu lly described 
as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaskn (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 20l3 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actuul degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 

Access, Indemnity, and Insurance Agreement 
(I 0708·050.{)0 15960 I; I 0) 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration of the Project as against 716, with the exception of any such claim arising out of 
a Catastrophic Event directly impacting the Tenant's leased space w ithin the Alaska 
Building. A "Catastrophic Event'' shall be any of the following: (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

"\Jl'tN U.l\flY-T ?e:, l Le. ' 
AGREED TO THE FOREGOlNG THIS~DA Y OF DEBEMI:mR, ~ 

Access, Indemnity, and [nsurance Agreement 
{ 10708.050.0015960 I; 10) 
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Attachment C 

1 This At<knowl~dgell;lent and Wciver (the ".A.greemcnt'') ill mode offectivo this. 
_to_ dny of ~""""".....,."1 · . 201~ l>y ;ltt;s""-~-rc:.r..tiv En>'o'r/nW>1h'fa 
()Jn~>.A-r- 5"01 c:"3 ('"1'6IUlllt") fo favor of 716 West Fourth Avenue, LLC 
("71 ~ Alaska limited liability company. whose address ·Is 737 W. 51b Ave., 
Anchorage, Alaska 99501. 

RECITALS 

. WHEREAS Tcrumt l=ses cczmin space (the "Space") designated spliCe # 
:Z.j '"2c in the buiJ4ing c:ommonfy ~timed to 115 the "Alaska Building:• loc:rted 

lit the latcracction of 411t. Avenae and G Street in Anch9r:.agc, on the propelty fully 
described as: 

Lot One (1), IDld the East 10 112 feet of Lot Two (2), B}ock Forty {40) of 
QRIGINAL · TOWNSI:rE OF .ANCHORAGE, in the- Anchorage 
Reco.rdiiJ& DiS!riqt, Third Judicial District, State of Alaska (the "ABI 
Property"'); and · 

WHBRBAS 7I 6 West Fourth Avenue LLC ("716") is the owner of that property 
located adjsc:ent to the Alaska Building on 4;;, Avenue in Anchorase, and fully describt<d 
as: 

Tho West 39 and 112 feet of Lot Two (2), Block. Forty (40) of ORJOINAL 
'l'OWNSITE OF ANCHORAClB, in the Anchorage Recording District, 
Third Judioial Dia!rict. State of AJ&k.a.(the "7l!i Property"); and 

WHERBAS 716 will Ulldcrtake a comprehensive re=struotion of tho structure on the 716 .. Propcrty. with such wo!X slated to commeocc in November, 2013· (such 
reconstruction work, tho "Project"); and · . . 

WHEREAS 716 .has agreed to provide funds for preemptive tent abatement to 
Tenant, regaidless of the actoal dcgmc of disturbance Tenant experiences during 1he 
Projoct;. B!'ld . 

WHEREAS in oonsfderation for this preemptive rent abatement,. Tenant desires to 
grnnt cdain v.aivCTS to 716. 

NOW TI!EREFORE Tenant agrees as .fullows: 
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716 WEST FOURTH AVENUE, LLC 
425 G ST. STE 210 

PAY TO THE 

ANCHORAGE, AK 99501 
(907)646-4644 

ORDER OF Alaska Center for Environment 

WEUS FAA GO BANK, N.A. 
ANCHORAGE, AI.ASKA 

69·5·1252 

J.UI!:l 

1/9/2014 

$''2,950.00 

Two Thousand Nine Hundred Fifty and 00/1 oo······· .................................................... ~·••••••u•••••• DOLLARS 

MEMO 

Alaska Center for Environment 
921 W 6th Ave #200 
Anchorage Ak 99501 

Rent Abatement 

116 WEST FOURTH AVENUE, LLC 

Alaska Center for Environment 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

6 WEST FOURTH AVENUE, LLC 

Alaska Center for Environment 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

II)DB.IIQ c:cv 1+800-32&-0304 WrYW.dafuulonnu:om 

-

Original Amt. 
2,950.00 

Original Amt. 
2,950.00 

1/9/2014 
Balance Due Discount 

2,950.00 
Check Amount 

1/9/2014 
Balance Due Discount 

2,950.00 
Check Amount 

1027 

Payment 
2,950.00 
2,950.00 

2,950.00 

1027 

Payment 
2,950.00 
2,950.00 

2,950.00 
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Development Agreement 

THIS AGREEMENT made effective this _11th day of December, 2013, is 
between 716 West Fourth Avenue, LLC ("Cl.i.ent") and Pfeffer Development, LLC, an 
Alaska limited liability company ("PD" or J)ey_elopcr"). 

Recitals 

A. Client is the owner of the property legally described as "All Space within the office 
building, all space within the parking garage, and all real property located at 716 
West 4th Avenue in Anchorage, Alaska further described as Lot 3A, Block 40, of 
the Original Townsite of Anchorage, according to the official plat thereof, Third 
Judicial District, State of Alaska; and all space located within the building and all 
real property located at 712 West 4'h Avenue in Anchorage, Alaska further 
described as Lot 2 W 39.5' Block 40 Original Townsite of Anchorage, (the "QffLc~ 
Space")." 

B. Client has engaged Developer to provide project management and development 
services for the Project. PO will provide project management services, contracting 
for design and construction services, construction management, and providing due 
diligence efforts for the Client as further set forth in this Agreement. 

c. Such services shall be compensated for with agreed upon fees and such services and 
compensation shall not depend upon any role Developer or its affiliates may have as 
a member of Client. This Agreement is not intended to cover property management 
services to be provided after the completion of the Project and the acceptance of the 
office space by the LAA Agency. 

In recognition of the recitals, which are material to this Agreement, the parties hereby 
agree as follows: 

1. Definitions. 

1.1. Additional Defined Terms. Words of technical usage, even if not capitalized, 
including but not limited to "substantial completion," "hazardous materials," 
"stipulated sum," or "change orders" shall have 11 common meaning in both this 
Agreement and the Construction Contract. 

1.2. "Agreement" means this Development Agreement. 

1.3. "Approval Plans" shall mean the set of design plans prepared by the Architect 
and accepted by the LAA as well as the Client that is used for the Stipulated Sum 
Proposal by the General Contrdctor. 

DncioP.Illl:nLAgr.J;l;nJeti.t 
{I 07118·0~0-00 164590. •1} 
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1.4. "Construction Contract" means the agreement between Client and the General 
Contractor for the Project, which shall be substantially in the form of AlA Form 
Al41-2004 ("Standard form of Agreement Between Owner and Design Builder). 

1.5. "Effective Date" means the date of signature. However, this Agreement covers 
services performed by PD prior to the date of this Agreement-ffiGkiEffi.l.g
m~g m-in !tn 1, '-1.41 t!-l....eu ~e. 

1.6. "General Contractor" shall mean Criterion General, Tne. or such other contractor 
as Client, with the advice of PO, may hire to undertake the Project 

1.7. "Lease" means that Lease dated September 19,2013, entered into between Client 
and theLAA. 

1.8. "No1ice to Proceed" means the written notice from the Client through PD to the 
General Contractor directing it to proceed with construction of the Project 
improvements. 

1.9. "Parties" for the purpose of this Agreement (but not the Construction Contract) 
mean PD and the Client. 

1.10. "Project" means the design and construction of all of the phases of the expansion 
and remodeling work in the Building as contemplated by the Lease up to the point 
ofbenefieial occupancy of the building by the LAA and the issuance of the 
certificate of final completion. 

1.11. "Property" means the Prope1ty as described in Recital ''A." 

1.12. "Work" means the work to be undertaken under the Approval Plans. Work shall 
not include LAA furnished equipment that is not to be installed by the General 
Contractor and other FF&E that the LAA elects to install with other contractors or 
suppliers. 

1.13. Exhibits 

Exhibit A -·Budget 

2. The Deliverables by PD. 

2.1 Scope of Work. PD on behalf of the Client has coordinated with the LAA 
to a level of design drawings and specifications sufficient for PD to prepare a 
Construction Contract between Client and the General Contractor for a stipulated sum, to 
identify the development costs for the Project and to present the total development 
budget, and delivery plan to the Client. PO has delivered to Client the following 
deliverables: a set of Approval Plans accepted by the LAA, a Budget, a Schedule, the 
Construction Contract, and copies of all other agreements necessary to be executed by 
Client for the design and construction of the Project. 

Ucv!lJ.Ppment.Ag~ 
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2.1.1 The Approval Plans. The Approval Plans nrc intended to be 
coordinated with the requirements of the Lease which describes the scope of the 
Project. 

2.1.2 Budget. PD has developed the Budget dated November 3, 2013, 
as attached as Exhibit "A", which presents the draw schedule based upon the 
budget entered into in connection with the Lease. The Budget sets forth all fixed 
cost components and allowance components, including but not limited to the 
developer fees, project management fees, contingency amounts, and the Stipulated 
Sum for the construction of the Work, and all other fees and costs of Client and its 
consultants required for completion of the Work. The amount set for "Existing 
Property and Property Acquisition" is a fixed line item. "Construction & AlE 
Services" is based upon a Stipulated Sum bid by the General Contractor, but may 
vary for change orders as allowed under both the Lease nod the Construction 
Contract. The Construction Management Fee is also sometime referred to as the 
"Development Fee" although the Client will separately compensate its Manager 
for separate development services and fees os further set forth in the Operating 
Agreement for the Client. The Construction Management fees may adjust by 
change order if allowed by an amendment to the Lease and upon agreement of the 
parties. The oU1cr expense items will be incurred in terms of their actual costs and 
may be less than or exceed the Budget. PO will notify Client if budget line item 
overruns and change orders under the Construction Contract will result in 
equitable adjustments to the Budget and the Schedule. 

2.1.2.1 lll1k Allo_c_~ti.on. Actual cost variations to the Budget, both savings and 
overruns will be allocated to Client as follows. First, any savings to any line item 
of the Budget shall act as an additional contingency to be drawn upon for any cost 
overrun under any other line item. Second, any overruns on any line item, 
including cost overruns for "Construction & NE Services,'' not offset by any 
other savings on any other Line item on the Budget will be paid for first from the 
Contingency line item and upon its depletion then funded in cash by the Client. 
To the extent any ofthe Contingency funds and any other line item savings remain 
following completion of the Project nfler the date of the issuance of the certificate 
of occupancy by the Municipality of Anchorage, the remaining funds shall be paid 
to Client. The final allocation and distribution of any remaining contingency 
funds shoJI occur within thirty (30) days after the date of issuance of the certificate 
of occupancy for the Project. 

2.1.3 Schedule. PD has developed and provided a schedule for design 
and construction of the Project consistent with the schedule required under the 
Lease. 

2.1.4 Construction Contract. The Construction Contract sets forth the 
obligations of the General Contractor to undertake the Work and will be executed 
by the Client. At a minimum, the Construction Contract shall: identifY the 
Stipulated Sum for the Work payable to the General Contractor, be consistent 

.O.~Xl<h!Pill.\O.fl l A grce~lliilll 
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with the Approval Plans, set forth the Project Schedule, and set forth the 
requirements necessary to complete the Work including design, permitting and 
governmental approval. 

2.1.5 Financing. It is the Client's responsibility, not PD's, to provide 
full funding for the Project. Client appoints PD as its authorized agent to process 
payment invoices from the General Contractor and to pay the invoices from the 
General Contractor and PD with draws from the construction loan(s) secured by 
the Client, in accordance with the draw schedules, and as approved by the lender. 
PD will only process payments as approved pursuant to Section 4.1. 

3. Construction and Management. 

3.1 Scope of Work. PD will be responsible for securing Client and LAA 
approval of the Approval Plans, preparing the Construction Contract and 
negotiating with the General Contractor, procuring and reviewing design services, 
the construction and final completion of the Work, and receipt of all necessary 
land use and occupancy pemtits and approvals. Satisfactory delivery ofthe Work 
shall be set by and detemtined under the terms ofthe Construction Contract. 

3.2 PD obligations as agent of the Owner. PD's work under Lhis 
Agreement is in its capacity as agent of the Client. PD's obligations to Lhe Client 
are to discharge its duties in accordance with the standard of care applicable to 
project managers; however, PD will not be separately or vicariously responsible 
for any breaches by the architect, Lhe General Contractor, or other consultants and 
vendors supplying work and materials to the Project. PD will be responsible to 
assist Client in ensuring that the architect, designers, vendors, consultants and the 
General Contractor perform their obligations in accordance with their contracts 
and will assist Client to assert its rights to receive the contractual benefits of such 
contracts for the delivery of the Project on the schedule and terms consistent with 
the Lease. PD shall be the point of contact between the General Contractor and 
the Client during the duration of the Project. 

3.3. Intentionally deleted. 

3.4 Other Terms. The following terms and covenants apply to the Work. 

3.4.1 Payment and Performance Bonds. Shou ld Client elect to pay for 
payment and performance bonds, then PD will coordinate with the 
General Contractor to secure such bonds. The Client will be 
named as obligee under the payment and performance bonds to he 
provided by the General Contractor under the Construction 
Contract. 

3.4.2 Client Third Party Beneficiary. The Client shall be a third-party 
beneficiary of any contracts between PD and any entity who 
perform work on the Project. 

D~.¥~l.QP.Illill)t4\g[t;!;!D.enl 
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3.4.3 Standard of Work/Contractors. All work performed by the 
General Contractor shall be perfonned in accordance with the 
professional standards applicable to general contractors 
undertaking projects in Anchorage, Alaska of similar compleXity, 
quality and scope as the Project. 

3.4.4 Site Control. The Client shall provide timely access to the 
Building and Property for the construction of the Project. The 
Client reserves for itself, its representatives, and its assigns, the 
right to enter upon the Property so long as such entry is coordinated 
with and through PD, at any time and for any purpose, so long as 
Client shall notify PD and does not interfere with the General 
Contractor's use of the Property or construction of the Project. The 
Client and its assigns shall comply with all necessary job-site 
safety rules imposed by PD or the General Contractor while present 
on the Property during construction. 

3.4.5 Contingency; Disposition of Contingency upon Substantial 
Completion. Allowances under Exhibit A include a 
"Contingency" that shall be under the control of PD to pay for 
Client initiated change orders, and to pay for certain risks and cosl 
overruns allocated to the Client under the Construction Contract. 
The use and disposition of the Contingency line item shall be as set 
forth in Subsection 2 .1.2.1. 

3.4.6 Changes. Client shall have the right to initiate Change Order 
requests for the Project. Change Order requests will be processed 
in accordance with the procedures set forth in the Construction 
Contract. The Client's Change Order request shall be submitted 
through PD and the Client will sign the Change Order and 
authorize the change in the Budget and Schedule. 

3.4.7 Changes under the Construction Contract. Changes under the 
Construction Contract that are approved by Client and result in a 
change to the Stipulated Sum not paid for by a Lease amendment 
will be paid from the Contingency line item in the Budget prior to 
being charged to the Client in accordance with Subsection 2.1.2.1. 

4. Payment 

4.1 Work; Construction Management. Work under this Agreement and the 
Construction Contract will be billed to the Client in monthly billings based upon 
the percentage of work complete as reasonably determined by the time and hours 
undertaken to complete the Work and the requirements specified in the 
Construction Contract, and shall be paid within the times set forth therein. The 
monthly billings will be submitted to PD by the Construction Contractor and other 

.DJ:.¥elop_u_~g~ml:lli 
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third parties then reviewed and approved for payment by PD and lender's 
independent qualified professional. The Construction Management Fee in the 
amount of $905,433 as identified in the Budget earned during the Work shall be 
earned as a percentage of work completed under the Work in accordance with the 
Construction Contract and paid in accordance with Payment provisions of the 
Construction Contract and the draw schedule in the Budget PD shall be entitled 
to stop work in the event of a failure to timely pay, except for matters submitted to 
the dispute resolution process as set forth in Section 10 of this Agreement and 
except as provided in Section 4.1 .2, unless the failure to pay prevents it from 
requiring its General Contractor to proceed with construction under the 
Construction Contract, in which case it may suspend work pending resolution of 
the dispute. PO's construction management services shall continue after 
substantial completion of the work, through completion of any punchlist items, 
notwithstanding that its full construction management fee may be paid prior to 
completion of such items, 

5. Consent to Assignment. The obligations under this Agreement require in the 
case of both parties certain capabilities and characteristics that would make 
dealing with a different party a substantial change in the risks and desirability of 
the Project. Therefore any request for an assigrunent or delegation of rights under 
this Agreement shall be subject to the prior written review and approval of the 
other party, such approval not to be unreasonably delayed or withheld. 

6. Mutual Obligations. Each party covenants and agrees that the other party has 
relied in material ways on the expectation and belief that the other party will 
continue to proceed with the Project with the other party consistent with the 
covenant of good faith and fair dealing. Client recognizes that the development 
services identified above arc complex and time intensive and will require PD to 
engage other professionals as allowed under the Budget in order to deliver the 
scope of services with enough accuracy and detail necessary to submit an 
application for financing and information to Client to make an informed decision. 
Client agrees to work solely and in cooperation with PD. 

7. Ownership of Documents. The General Contractor will maintain the redline 
drawings during the construction of the Project and one set shall be delivered to 
PD. PO will have the architect of record deliver to the Client two (2) hard copies 
and nn e-version of as-built incorporating contractor red-lines. Any other 
reproductions and other hard copies will be delivered on a reimbursable basis 
outside of the Budget. The Client's right to the design documents shall be as set 
forth in the Construction Contract and the contract with the architect. The Client 
shall have full license rights to use such plans for its future work, remodeling and 
renovation work of the Project without any further consent from PD, the General 
Contractor, or the architect of record, subject to the provisions of the Construction 
Contract and the contract with the architect. 

.Q.~,Yclllp!Oi:.lll.. Ag[ei;IUi:u\ 
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8. Records. PD shall keep all of its records and accounts of the Project as is usual 
and customary in the construction industry for not Jess than five (5) years after 
substantial completion. Upon written request from Client, such records shall be 
available to Client or its appointed accounting or auditing representatives for 
inspection and copying. PD shall not destroy or dispose of such records, but 
instead shall deliver the records to Client. 

9. Termination and Default. This Agreement may be terminated by mutual 
agreement of the Parties, for convenience, or for default as set forth below. 

9.1 PD Right of Termination for Cause. PD may terminate this Agreement 
upon thirty (30) days written notice upon a material default by the Client, unless 
during such notice period, the default is cured, or if the default is such that it may 
not be cured reasonably within thirty (30) days, then Client has begun the cure and 
is diligently prosecuting the cure until its completion. A material default shall not 
exist as to fimds not paid, pursuant to the offset provisions of Section 4.1.2. A 
material default also shall not exist as to funds not paid that are in dispute under 
the Disputes Clause of this Agreement, until after the iimds are found due after 
exhaustion of the Disputes Clause, however, such non-payment shall provide a 
basis for stopping work, without liability, if the dispute is not resolved within 
thirty (30) days after notice from PD making specific demand for funds it claims 
have not been paid. Nothing herein shall be construed to limit Client's right to 
pay any funds under a reservation of its rights under the Dispute Clause and to 
reimbursement if it prevails, in which case tltere shall be no bnsis for stopping 
work. 

9.2 Client Right of Termination for Cause. Client may terminate this 
Agreement upon thirty (30) days written notice upon a material default by PD, 
unless during such notice period, the default is cured, or if the default is such that 
it may not be cured reasonably within thirty (30) days, then PD has begun the cure 
and is diligently prosecuting the cure until its completion, or if the default is in 
dispute, then until resolved under the Disputes Clause of this Agreement. 
Notwithstanding the proceeding, the Client shall also have the rights to take over 
the work under the terms and conditions and with the obligations as set forth in 
the Construction Contract; however, if the dispute resolution determination is that 
PD was not in default, or that its non-performance was excused, then PD shall be 
entitled to payment of its Developer Fee and the General Contractor shall be 
entitled to payment of its lost profits and unabsorbed overhead to the extent 
provided for in the Construction Contract. 

9.3 Waiver of Consequential Damages. Upon any default, each party may 
seek its actual damages; however, both Parties waive as against the other the right 
to seck consequential damages as further defined by the Construction Contract 
and/or punitive damages arising from such breach. 

10. Disputes between Client and PD. In the event of any dispute arising between 
the Client and the PD regarding any part of this Agreement or the Parties' 

P~Yelopllll!1li....Agri<~UW<n! 
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obligations or performance hereunder, either Party may institute the dispute 
resolution procedures set forth herein. The Parties shall continue performance of 
their respective obligations hereunder notwithstanding the existence of a dispute, 
except only for the failure to pay for work. PD will include this Disputes Clause 
in lieu of the disputes clause set forth in the Construction Contract. 

10.1 Initial Meeting to Resolve Disputes. Any party may from time to time 
call a special meeting for the resolution of disputes that would have a material 
impact on the cost or progress of the Project. Such meeting shall be held at the 
PD's offices in Anchorage, Alaska.70 within three (3) working days of written 
request therefore, which request shall specify in reasonable detail the nature of the 
dispute. The Client's Authorized Representative, PO's Authorized Representative, 
a representative from the General Contractor, if the issue concerns a matter 
relating to the Construction Contract, and any other person who may be affected 
in any material respect by the resolution of such dispute shall attend the meeting. 
Such Authorized Representative shall have authority to settle the dispute and shall 
attempt in good faith to resolve the dispute. 

10.2 Mediation/Arbitration. If the dispute has not been resolved within five 
(5) working days after the special meeting has been held, a mediator, mutually 
acceptable to the Parties and experienced in design and construction matters shall 
be appointed. The Parties shall share the cost of the mediator. If the parties 
cannot agree on the selection of a mediator within ten ( 1 0) days of the decision to 
proceed to mediation, then either party may request that the American Arbitration 
Association will select a mediator to serve as a mediator for the Parties. The 
mediator shall be a lawyer competent in the subject matter of the dispute. The 
mediator shall be given any written statements of the Parties and may review the 
Property and any relevant documents. The mediator shall call a meeting of the 
Parties within ten ( 1 0) working days after his/her appointment, which meeting 
shall be attended by the Client's Authorized Representative, PD's Authorized 
Representative and any other person who may be affected in any material respect 
by the resolution of such dispute. Such Authorized Representatives shall have 
authority to settle the dispute and shall attempt in good faith to resolve the 
dispute. During such ten (10) day period, the mediator may meet with the Parties 
separately. 

10.2.1 Mediation. No minutes shall be kept with respect to any mediation 
proceedings, and the comments and/or findings of the mediator, together 
with any written statements prepared, shall be non-binding, confidential 
and without prejudice to the rights and remedies of any Party. The entire 
mediation process shall be completed within twenty (20) working days of 
the date upon which the initial special meeting is held, unless the Parties 
agree otherwise in writing. If the dispute is settled through the mediation 
process, the decision will be implemented by written agreement signed by 
the Parties. 

QeyelopmenLAg~ 
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10.2.2 Arbitration. If the dispute is not resolved by mediation, it shall be 
resolved by arbitration in the Municipality of Anchorage, in accordance 
with the Uniform Arbitration Law of Alaska. Any award made in such 
arbitration proceeding shall be final, binding and conclusive on the parties 
hereto for all purposes, and judgment may be entered thereon in any court 
having jurisdiction thereof. In the event mediation is unsuccessful, then 
any party may demand arbitration by submitting notice to the other party 
hereto and to the mediator. If the parties cannot agree upon an arbitrator 
or on a panel of arbitrators, then on ten {l 0) days' notice each party shall 
nominate one arbitrator and the mediator, once informed of the choices of 
the parties, shall appoint the third arbitrator within ten (I O) days of notice. 
The panel of arbitrators shall have the power to award costs and fees to the 
prevailing party, but each party shall submit one half of the estimated fees 
of the arbitrators to the arbitrators in advance of the proceeding. 

10.3 Other contracts. All contracts that the Client or PD enter into with third 
parties that implement design or construction of the Project shall be required to 
include as a term a dispute resolution procedure in substantial compliance with 
the terms of Section I 0 of this Agreement. 

10.4 Authorized Representative. Each Party agrees, within ten (10) days of 
the delivery of a mutual executed copy ofthis Agreement, to notifY the other party 
who its Authorized Representative is, including mailing address, phone numbers, 
fax numbers, and e-mail address. 

10.5 Notice. All notices sent pursuant to this Agreement shall be in writing and 
sent by regular, registered or certified mail, postage prepaid, or by hand-delivery 
to the parties as follows below: 

To .. ID: 

Pfeffer Development, LLC 
425 G Street, Suite 210 
Anchorage, AK 99501 
Attn: Mark Pfeffer 

With a copy to: 

Ashburn & Mason 
1227 W. 9th Avenue Suite 200 
Anchorage, AK 99501 
Attn: Donald McClintock 

TQCLllilli: 

716 West Fourth Avenue, LLC 
c/o Bob Acree 

l).y.v.Q.lQpment Agreemc;.ut 
( I 070R·050·001 64590;4} 
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PO Box 241826 
Anchorage, Alaska 99524 

With a copy to: 
McKenna Long & Aldridge LLP 
One Market Plaza, 
Spear Tower, 241h Floor 
San Francisco, CA 94105 
Attn: David Franklin 

Either party may change these persons or addresses by giving notice as provided 
above. Notice shall be considered given and received on the latest original 
delivery or attempted delivery date as indicated on the postage or service 
rcceipl(s) of all persons and addresses to which notice is to be given. In the event 
of notice by regular mail, notice shall be deemed received on the fourth business 
day after posting. 

t 1. Insurance. PD shall require its General Contractor to carry the insurance as set 
forth in the Construction Contract Client shall carry such coverage as will meet 
lender requirements. PD will also require the General Contractor to add Client as 
an additional insured under the General Contractor's policies. 

12. Coordination with Construction Contract. The Construction Contract shall 
define the obligations and performances of the General Contractor to Client. 

12.1 Delay. In the event the General Contractor shall be entitled to an equitable 
adjustment of time under the Construction Contract due to changes, force 
majeure, or other reasons as set forth in the Construction Contract, then PD shall 
be allowed an equal time extension under this Agreement. 

12.2 Warranties. The warranties to be provided after substantial completion and 
acceptance of the Project shall be an obligation owed directly by the General 
Contractor to the Client and its assigns and no other warranty shall be provided 
nor implied by PD under this Agreement. PD's performance shall be complete 
upon final completion of the Project and issuance of the Certificate of Final 
Completion and occupancy by the LAA, whichever is later. 

12.3 Conflicts with form agreements. In the event of a conflict between this 
Agreement and the Construction Contract, the terms of this Agreement shall 
control over any printed portions of the Construction Contract, and the typed or 
revised provisions of the Construction Contract that have been approved by the 
Client and PD shall control over tltis Agreement. 

12.4 Amendment. This Agreement, including but not limited to the Budget, may 
not be amended or supplemented in any manner except by mutual agreement of 
the parties and as set forth in a writing signed by the parties hereto or their 
respective successors in interest. 

lliYJ:~~..J.\gtr,;tum:nt 
{I 0105-050-00 l6ol590;4) 
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13. General Provisions. The following general provisions shall apply to this 
Agreement. 

13.1 Except where a party is entitled explicitly by this Agreement to make a 
decision in its sole discretion, whenever consent or approval of either party is 
required, that party shall not unreasonably withhold such consent or approval; 

13.2 This Agreement shall be binding upon and inure to the benefit of the parties 
and their successors; 

13.3 This Agreement shall be construed and interpreted in accordance with the 
laws of the State of Alaska and venue for dispute resolution shall be Anchorage, 
Alaska; 

13.4 Headings and captions shall have no effect on its interpretation; 

13.5 When required by this Agreement, the singular shall include the plural and 
the neuter shall include the masculine and the feminine; 

13.6 The unenforccability, invalidity, or illegality of any provtston of this 
Agreement shall not render the other provisions of this Agreement unenforceable, 
invalid, or illegal; and, 

13.7 Each party has negotiated this Agreement with the assistance of counsel and 
any ambiguity in the Agreement shall not be construed against either party for 
having provided the language in question. 

~men! ag~erum 
(I 0708·050·00 164590;4} 
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CLIENT: 

I • 

Dated: /]. / .,. / ,r~ 
'---r=4-:·"-r - -- - - - -·-

' I 

D~:\ ~·hJPIU~Ilt ("'.~r.t:~IU\,:111 
{ !07Qij.Q50·001 fo4! 90:<l l 

716 West Fourth Avenue, LLC 

By Its Manager: 

•' 

\.., --:.r-A=~=- - 0 

'- -----~--;;. ,_, _,-;) 

Mark E. Pfeffer 

By its Members 

•'2 )7._-··J "? //r·· / / ' 
By: ,_ _ _ . 

Robert B. Acree, Member 

By: Mount Trident, LLC, Member 

By its Manager: ---) 

Mark E. Pfeffer 

PFEFFER DEVELOPMENT, LLC 

I1s: 
M:~rk E. Pfeffer 
Manager 

-~ ... ·-
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Alaska Building 

-z.o'"' 
AGREEt1ENT made as of the ~ day of '[:1!'~ , between ALASKA 

BUILDING, INC., an Alaska corporatl.on, hereinafter called "Landlord" with a 
mailing address of 406 G Street, Suite 206, Anchorage , Alaska, 99501 and Criterion 
General, Inc., an Alaska Corporation, with a mailing address of 2820 Commercial 
Drive, Anchorage, Alaska 99501, hereinafter called "Tenant". 

W I T N E S S E T H 

That Landlord has agreed to let, and hereby does let and demise to the 
Tenant , and the Tenant has agreed to take, and does hereby take from the Landlord 
the .portion of the ALASKA BUILDING situate on the lst floor, whose address is 70a 
1·1 4 · Avenue containing an area of approximate! y 2Q.Q. square feet, as depicted in 
the attached drawing . 

THIS LEASE is granted and accepted upon t he following covenants and 
conditions and subject t:o the following restrictions, to all and every one of 
which t:hc parties consent:; and each of t:he parties hereby expressly covenants and 
agrees to keep, perform and observe all the terms, covenants and conditions herein 
contained on ics part to ue kept, performed and oboerved. 

flRST: TERM OF LEASE 

The term of this lease shall be for One (1} Yea!:. 

SECOND: CO~lMENCEMEN'r OF TERN 

The term of this lease shall commence Jan~ary 1, 201$, and shall terminate 
December Jl. 2014 . 

Notwithstanding said commencement date, if for any reason Landlord 
cannot deliver possession of the premises to Tenant on said date, Landlord shall 
not be subject to any liability therefor e. In such event , Tenant may, a t Tenant's 
option, by notice i n writing to Landlord, cancel this Lease and both parties shall 
be discharge d from all obligations her eunder . Otherwi se , rent s hall commence as 
of the date of occupancy. If Tenant occupies the premises prior to said 
commencement date, such occupancy shall be subject to a ll provisions hereof, such 
occupancy shall not advance the termination date, and Tenant shall pay rent for 
such period at the monthly rates set forth below. 

!HIRQ. APPORTIONMENT OF RENT 

If the term hel·ein demised conur.ences on any day oLher than th~ firut dal' of 
any calendar month, then the Tena nt shall, on dema nd , pay to Landlord such 
proport:.ion of the first monthly installment o: the a nnua l r~nc as the number of 
days in said month , to the extenL and purpose t hat all subsequent installmen tc of 
the annual rent here in !:"eserved to c he Landlord shall bec ome due and payable in 
advance on the first day of each and every calendar month, as firs t above 
provided. 

FOURTH. POSSESSION PRIOR TO TERN OF LEASE 

If permission be given by the Landlord co the Tenant to enter into 
possession of the demised premises, or to occupy premises other than the demised 
premises, prior to the date he rein fixed for the commencement of t he demised term, 
such occupancy by Tenant shall be deemed to b e that of a tenant under all the 
terms, covenants a nd conditions of this Lease except as to the coven·ant to pay 
rent. 

F!FTH. RENT 

Tenant shall pay to Landlord for each and every lease year of the lease 
term therefore, and without any deduction or set off whatsoever, rent in the 
amount of $1,200 per month. 

{ 10708-050·00164498;31 Alaska Building- Criterion General Lease 
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rt.c p.:t~\:t:t o l su.id rera t. sh n 1J :,::g a:i on t h e c cr.mf:nc ement date o f th~ r,ea se 
as:: !;pec:. f l.cd :.:1 Se:t:t l.on TlYO . ln Lhe cvcnr t. h i c :;hal : b~ ~ dav et her t~ l i'ln tl"'.c 
f_rs • d:ty c f a mttnt!:. T e : !:tnt 5h a 11 p dy r t:!r.L lcr r. t-.e fra c tl.Oil5l mc!,t.h -:JO u f.r E: r ciLE!rn 
baElS !calcula Lc cl o n Lhe b a sis o f th~ numhe ::- ct da·.rs : n :: :1at: mo nth ) uat.i l t h'? 
t : r:;t d ay :-. f ::::->e m::m t h f a Llo >Jir:g sue!: cia t. c (1:'-!t the per-r:P.n t.age r e n t sha ll i:t· 2::. ij 
1n acco ,·:.Jan ~ ~ ~·l il.l· . .Se- ::t lC:ll Th r e e h e r e o [). £ ,li.d ,·.::n t shall be pa id at thQ offlC <" 
:>f the t.a ndlor:d lccat~d at ·10 6 G 3trcet. hnc ho :::agc , A Lasko 9 9 501, o r a t su:~ h o t h o? l 
p l ~cc ~3 may be des~yna~ed i n wrLt i~g f ro~ ti me Lo time by Lnnd l o J·d . 

S i rnul tanecus.:. y w1 t h t he e.xecu L~on o f th i s 
Land] :>rd t he t i :::s:: mon t t • s rent o f 5~ and th£; 
re~eipt wh-=reof, i f by cte::k, subjec t t~ c o llection . 

llD:!:l - 5E!<V1C:ES 

Lca:;P., Te >.::.n t ha .;; paid Lo 
last mont h ' s rent o f ~. 
is hcreuy ac~nowled3ed. 

!.rtr:ci~c rri s h all f urnish t :> Te na:1t., liil.nCJuL add i.'::iona l c h a rge , t.h? scr·;i::er-; 
:or w:-t icr t: ~ e bu.1 l d Ln g conr.a : u i.ng t:;e den.: sed premises .1s cqa ipped t: c the e:<t e:H 
thil~ the e x lstir. g facil L~ i c s tor r; ., c h s~Jrv ices perrnit , P.:<c e pt_ Lll·n l.,a ndlo !"d nec :l 
( urn i s h heat o:; l y whe t! in Lo::mdlcrci • s j udg me nt t he c;ta ::e ::· f t.he we athe r r e o u i rr:s 
i t. ThF: ~andlord l:e!:icrv':s the r·~aht to su~oe:1d anv l3ervjce fo r Lhc ;J\.;rpc;:::; e of 
l nf"p~c r.ion, r.;-pair or ar:.y ot:h~r cau~ r:! b~yonU i.~ad:..c rcf•s :.:ot!ttol. 

~l:l- TilLI"l"!ES 

l Pna nt s ha l : pay for 
jan i : o rl~ l c o sts l if any ; 

the c ost o f t e l e pho:1 e , d S ue ll ar; a ny ir:t.er:1et 
Land:o r d sr:all p a y all o~hP t u l ility ~os ts . 

nnd 

f.1 GHB. USE OF PF:F.NI SES 

The demised p r cm.iscs sh~ l !. be UH t!d or occ·..1pi~d 
c :::orcli n ac 1.ng cor.st::t! c !:ion worl·. o n Lhc ud j o t ning p r ope rtj•. 
:,~nctinns r elilted t r. e l.· ~ to 

t:INTH. 

f rn · r.he puq;o~ C'! c f 
;Jnd nn·l a n::i .:~11 otl~ !l r 

Te nant aarc-c:s. at 'fcr:an~ ' s o·"n cost a n d e :q:>cnse. r. o o b servF. a n o. c o mo :\' wllh 
a l l Rws, r u l e i a n d r~g~l at ic:ns an~ c rderfi o f R~Y du l y c o n s ticut ed aL:hor i~y: 

T "::l'I'H. COVENl>.NT TO t•lJ,l:-l':'l\TlJ ,>.ND RE!?AJP. 

(a) Ter,;mr: s h a ll duc .1ng the t P.t·m of this l ea.se and any renewal o 1· 
~xtension the reo f , a t lL s sole e xpense , keep t he i n teri or o r t.hc leaucd premises 
in as good o~der and repair as it is at t h e date oE c ommeuccmcnt of th i s l eas~ . 
r e asonabl e wear un~ t ear and damage by acci~ental f ire or o t her cas ua::y excepted. 
l·li tho ut li :ni ting Lhe g e ne ral1Ly o f the f orego i n g language, ':'e:1ant is tn be s o l : ly 
respons i b l e for i ntcrior deco rating am! .:~r.y a n d all street- f l n o r glass Eormin3 
par-t :>f the e:<teri<">:- wa"..ls of such prcn1ises Tcnan:: a dd:.;: i o na lly s hal l i~eep the 
s i dewa l k a nd r:Hrb. :;. ;: ar:y . adjoining Lh e dcm1 sed pre misc.s free Crc 1:1 s now a n d i.ce . 
rf La ndl ord ::.rrangss to have; t h e cidewa llc a nd curb c-leaned f or the er!t..:.rc 
!::>u i lding . S '!C h c::Jarges shall o e p a ssed on t o ':"enant o n a p r o -ra:a basLs, oased 0 :1 

sto re fron tag e . 

(b ) Lcm d l ord d uri n g t he term cf ::. h i.s lease and ar.y renQwu l c ::- exte::~s i or. 
the reof s hall ke"p the s tru ctura l support s and e;<,Lerior wal l s of t h e prc.mises 
(ex::::cpt s treet-f loc!." glass w1 nrio ws ) in gocd order and repair . La nd:.ord s!1a l l 
main t ain and repair all p i urr.b i ng, l ines and eq•: :.pment installed fer the ge~era l 
supply of hc l 3 r.d cold water , heat, ·;ent i l a cing a nd electr~cicy. e x cept that. 
Te nant shRll be responsibl~ fo r any ar:~ d ll repa irs at:trihu:able Lc obs tructions 
or obi ects dclibe;-a tely or i nadver t ent l~· i nt r e duced o r plc.::ed in the f .:.~~t ures of 
l i n e s leading ther et.c. b }· Tena::t , :..t s e :nployees , ser•;an t!;', agen t s , l~censees , 
invi te~ s o r o tl1e r 1 epresentative~ 

ELF:VEN'l'H. ALT5RATIO~IS. ETC . 

The :'c nant.: 

( l ) 
b u ild ing ; 

ll 071lB·050·00164498;J I 

s ha i l not c~t o r dril: o r o Lher wise d~ fac~ or inj~rc the 
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(2! shall nc~ r.:lace :Jr pe rmi t. any oYninss, s igr· , aavo ':""~js err~ent. 
11 1 urnina::Lon o r pro iec tio n on the o u ts ide o t Lhe b uilding •1r in c t· 
u p on any w~ndoo1 of the tientl9ed premises, lnc l ud: ng t he sil l s c :
:edges therecf, un 1 e s s r he sam;; s l-.<1 J l first i.ave bee r. approved 1.n 
wri~ i ng by the r a ndlord: 

(31 s hal l :-~ot t~bstL·uct, o r pe:::rni:: ::hf! obstructiu:: o :: a ny l cg hL 
or skyligbl Ln or upo n the h u Uding, o r t!te ari J:J ini ng si:iewa JY.- ot· 
s tn"'et , at: the entra n-::'1, o r any oth e r pi:!rL of Lhc :Ouildir:g to t: ~t" 
excluslve us ~ cf whi c h the Te~anL i s n o t entit l~d . 

(4 ) s hitl L withi.r. ten 1101 da y s <1ft.cr th·~ t.and.lor d •s ::lema n cl 
t h.-: r e.:'"<:·re, pay La t he Landlu r::l , as additional renr. here under, ., .., 
an·o 1.:nt cqu::;l to t he l.n=r e a:Jt, lt :: ny , in ::.he atnc,unL uf the [:.re 
insura nce premit;m appl• c:ahle r.o rile build~r:g cont'" i:n n<J t:!ie d e mise d 
;>.!.emis~s .:.n a:-t a mount proport:1 m:.:~ l t:o t:he o t h<!r spuc o? i n the bu1:ding 
ex.: l '.lsi•rc use of whic:--, th~ :'t:: nunt · s noL e~t.i.tlcd , 

151 £h3J1, w.:.t:h)n :-.en (10) d:1y:; att"'' :h"' Lar.d~nrd 'H de"lla.n d 
Lue:·e f u re , pay t o th~ L c'lnd!.ord, as 3.dditiona i. r~rJ t herc'..lndcr :tn 
amc:un l r~qual t:o l he inc r ea a~ , if a!"af , l l! the rttrount o f thP. ! • re: 
insu :·ar:ce premium npplicah:e Lv the t.Jui lding c o :ota i:ting tr.e ii P.mised 
premises, and t.o the cor.tent:!j o f :Oil~.d bui l d:.ny fur and 'juring the 
de~1sed term, resu lting fro m Lhe TenAnt's u se anct occ~?&ncy o t LhP. 
demo s e d prer..ises , or frc.m the Ten a r:t:'s f a il:.tre t o com!Jly u:th r.: ly 
rcquiremo.mts o f l aw o~· the recom~cndat:icn ::;:' any ins \trancc c:a•·r:.cr . 
Th.1.s provis.:.o:t si:al. l apply regardle9s of t he use Lo wh.i.c il thl'! b a'.ance 
o : the space i n t:.hc bui id ing of whi. c h ~he demi£ed f:rem is t::: H ace :t 
piirt , is put:; 

(6 ) shall comply· with all reasor.able reg'-llaticn::; a n d o:::-d•;r s cE 
Ute Landl a rd designed to promo t.~ the E><lfety or· good o rde t ::: f the 
::;,.Jilding, as co the r; l<:~r:i ng ot sates, u~ ,;·:::hinery o r n r.h e r )-,e;;v}' 
ma1:eYial. ~r ocherwl~e; 

( 7 ) ,;ha l l n ot wi t hcn.:L the Lc.r.dlo rd's orio r writLe:a c ::msent 
E:.rst o btained in ea::h :::ns cance. mal: e any alr:e:::-;Lio n s , riec::>rat. ion s o :::
improverpe nc5 in c r abo~' ~ t h e dem1~cd premiQe G: 

iS) shal.l n o L wi thnu~. the Landlord ' s pr~or. writ t.eu ::onsent 
:irut ob~ained in each i nsLance make a ny alternt. ~ nns or ~drli c~ons LO 
t he -: lee:.. r:ic ;o1i r .:.ng, eq\lipmeuL or app l i'l.nce s , i nc l udins ·.-~ i t hour: 
l i m ~ tation a ny heati~g, venti!ating system, wa Ler S?Sldm , o= q ds p t p e 
s·.,s~e:n , o r t2P u.nv mal n s o r p i pe s to supply \•;ate; t c... .c r e z- :..- lg~ratJ..O:i 
o ;- vent 1L~t i n9 app .. aratUDi 

Al l itl r:erat ions , addit1ons or improvements made t o tne premu ;e s b y eio:.her 
pat"L\' in:::lud ing d e ccra Lions, par.el :.ng and s imilr.r Jtem F; , u r:J P.!H"· the 
Lan~lord shall ~t harwise alec ~ in wr Lting, o~al l b~corne the: p r operty of th~ 
L.a:tdlo rci and be sur~-e~dered a s p;;u;t o f tb: dcon1sed premises o.~t the ';! rtd o r 
chc t e rm her eof. 

'fW2LFTH. CO'JEN!\NT TO SUR.P.ENOI::R .'IND RF.HOVftL OF P:::RSONAL ?ROI'ER'I.'Y 

On the last day of the term de mised, or on the so:Jner termins t i or. che:::ecf, 
the Tenant shall peaceably a::1d qui el:.l y :c.:tvc, sur eer!der antl yiel d up unto t:he 
Landlo rd all and s ingular the demised premises, broom clean. i n good a :der and 
repa.: r, ordinary wear and tear e xcepted, tO~leth;?::.: wj til a 11 a_tera t~ons, additions 
and improvement s wh ich may have been rr.Mle upon t l u~ premises, e):Cept mo•rable 
f urniture or movable trade fixtures put in at ~.he expense of. the 'l.'en i!.nt . If the 
last day of the Lerm of this Lealie falls on Se1nday , this Lease shall expire 0:1 the 
business day irr.mediaLely preceding .Lt. The Tenant , o n o::: before said date, sha_l 
remove all property form the d e mis P.d premises, and all prope.::-ty r:ot so r e moved 
shall be deemed abandoned by t h e Te nanL. If sa i d premises be n o t surrender ed at 
the end of t: he term, t h e Tenant shall i.mmedi ate l y .:.ndem:-~i fy ::.he :..a ndlord against 
l oss Qr l jability resulting from delay by Li o~ Tenant i n so sur rendedng the 
premises, i:1clud i ng wi ttout limitat tons, any claims made by any s~tcceejing Tenant 
f ::mnded on such d e lay . 
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TIHRTEF,IJTH. COVEN.''\NT AGAINST ASSIGN~IEHT Al-10 SUBLP.'iTING 

l•lichout: r.he )Jl"e·.rious writ:ten c cms ent o f the !Jandlord, ne1the r the Tenant 
no r the Tenant•s !~gal representatives cr succe:;scrs in int e !"e s t, by operation of 
law or otherwise, shall ass i gn or mo rtgage this Lease or sublet Lhe who l e or a n v 
part of the demised premises or permit the demised premiseD or any part thereoi 
t o be used by o U:er:;. Ar:y consent by the Landlord to any act of assj ynrr.ent: o r 
subl etting shall be held c o apply only tc the specific transaction che reby 
authal"ized. Such consent shall not be construed as a waiver of the duty o f the 
Tenant, cr the l egal representat i ve or aoGigns of the Tenant, to obLain fro m the 
Landlo-:-d conse:1t to any other subsequent assignmer.t or subletting. or as mo u.ifyi ng 
o r limiting the rights o f the Land l ord under the foregoing covenant by the 'Ienunr. 
not: ~o assign or s u b l e t Wl.thout such consent. Any violation of auy prov isions o f 
Ll:is Lease, whether by act or omission, hy any assignee, subten.lnt , or under
~enanr. or o ccupancy shal l b e deemed a v iolation of such proviaion by the Tenant; 
it being the intention and meanin9 of the parties hereto that t r.e Tenant shall 
assu~e and b e liable to the Landlord for any aGd all acts and omissions o f a~y a nd 
al l a s ;;ignee s, 5Ub - tenants , ur.der-tenants :;nd occupano:.;:;. If this Lease b e 
assigned, the La ndlord may and i s hereby empowered to c o ] lect rer:t trom the 
ass1gnee ; i f the demised premises or a~y par t thereof be underlet or occupie d by 
a :1y perso n other than ::he '!'enant, the Landlo t·d , in the event o f. the Tenant's 
rl~fr-u l t.. may an::l is hereby e mpowered t o collect. rent. from the ur:d~t· · ter:anL o r 
o c c u)::ant. Tn either of such eve nt:;, the Lar.<Lcrd may apply the rre t amnunt 
received by it to the rent herein r e served, and no such collec tio n ~1al~ be dee me d 
a waive::- of the cov~nant: he rein against: assignment and under-letting

1 
o r the 

ac·:;eptance of the assignee, under-tenant cr occu pant as ~.enant, or a n!lease of 
t h e Tenant from the further pet-formance of the c o v e nants heroin contained on che 
Fart of the Tenant. 

IE t ne T en ant: as signs or subleases the premise~ (""'lr .:"tny par= thereo f t o r a L 1 
a t· paz·t o £ t!le lease term at a t:en <: a l rate )::<::r square foot ,., hi cl:! i s greJ.L.e r thar: 
t hat stated in Sec tio n Five, the benefit o f tho: h.ighe ::- payment s hall c;cc rue t o the 
Land :ord a n d sha 11 he paid by 'l'enant t o the Landlord. 7'enan:: 's respo ns ~bility 
under Secti::m 5 shall Eot be reduced by any assig:-tmen:: o r sublease a;: a l ~sser 
renta l rate per square foct than that c ontai:1ed in Section F~ve. 

FOURTEENTH . t·1EC'f-I.ANI CS LIENS 

Te na n t shal l not de or suffer a n y t hing to b e done causing the d e mised 
pre mises ~o be encumbered by any ~echanic's lier., and shal l , whenever and as o fte n 
.:>s any mechanic's lie n is filed against said property, pu~po }-ting to be for l.abor 
or materials furnished or to be furnished to the Tenant, discharge the same of 
J:eco rd within ten (10 ) days after the date o f fi l ing. Notice i.s hereby given: 
that r::1e ).andlord sha l.l not be liable For anv l abor or materia l s fl'rnisl:eci or to 
be furnished to the Tenant upon credit, and ~hat no mechanic ' s o r other lien f o r 
a:Jy such labo r or cna terials- shall attach to or afJ:ect the reservatio n o r other 
esLa Le o f the Landlo rd in acd t o the premises herein derrised. 

COVF.tiAHT T O Pl•Y PERSONAL ?ROPER'i"Y 'fAXES 

Te nanr. s ha ll comply promptly tnth all r eporting and pay"Tllcn:: J:equl.rcments o f 
th~ stat·.Jtes, rules and regu i at ions of t h e L?-xing author.i ties as they relate to 
pe r-sonul prop e rr.y o E the Tenant: ln and on the demised premises, and to all payi:o U 
taxes. 

SIXTEENTH. RIGHT OF ENTRY BY LANDLORD 

Tenant. at any t i me during the t t!rm of this Lease , shall permit inspectio n 
of the ctcrni sed p~·emises during reasonable hours by t!"le Landlord, or the :...a:.d l ord'::; 
agents or represen t atives, and by or on behalf o:' pro spect i ve p urcllaser.s, and 
during the !;ix (6) months ne>:t preceding the expiration of this Lease, shal l 
pe::mi t i nspe ction the!.-eof by or on behalf of Tenants. La11dl ord shal l have c r.e 
right to change the arr angement and/o r. locat ior: of entrance or passage,.,•ays, rtno:-s 
a nd d oorways, corr i dors, Rta i rs , toilets , or any other public part s o f the 
build~ng c o ntaining the d~nised premises or of the parking area adjacent to the 
b u ilding containi ng the demised premises . 

COliDITION OF PRE~llSES 
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Tenant has l eased the d -:mi sed p remises a ft e!" an e:.:a m::nat ion o ( t he same. 
and exceot as h e r e in exprens l y provi1e d , without any repr~sentation o n the p a rt o f 
the Landi o rd . 

_f;,:GHTEENTH. COVENA.l'l'J' OF QUIET Et·I,J()YI•!ENT 

!f, and a s lun9 a s , the Tenant:. pai's the r ent a :1d lhe addi tioadl rent 
r eserved by '.:his Lease, ii:Jd per : orm ::i a nd cbs~rvcs :J.ll o t the covenanLs a nd 
=ond i tions hereo f , the Tenant Dhall quietly enjoy ~ he dcm1sed premiseD , subject, 
however , t o t he t enns o f t his Lease . 

NHIETEENTE . DESTHUCTION 13\' F I RE , ETC . 

In case of damage t o Lh!: d em i sed premises b y fi re , e nt2my a ct:i o r1 or o the r 
~asualty, the Lanrt l o rd, un l ess it shal l ot~erwise e l e c t, as herein after provi ded , 
shal l repa:.r the Da me ~;ith reason:~ble dis~;atch after .. ,ritte n n otice o f the dama ge . 
I f the dem1 s e d premise~ . or ar:y p a rt hereo [, are dam;;.ged by f:..re . enemy act i o n , o r 
o tl!c r casu3:ty t.o s u c h an ex~ent a s to b e r~ndered unten~r:table, then th~ rent 
s~all b e a bat ed t o an ext e nt correspo nding With the part un t e nantabl e and f o r a 
period correspo nd i n g ~1iLh the p e rio d d-..tring •,o~hi ch such untenuntabi l i': y e:{is t s. !f 
r;~~ch r epairs, hoNever , ct.r:e :iela}ted l;lec ause o( ~.:h~ T er1ar.t 1 s f ailure L':' aci j ubL 
Tc nant 1 s own i ns urance c laim. n o reduc tion snal l be made before a r e asonable time 
allowe d for G~ch a dJUSt men t , a nd i f the fire o r damage t o said premise be c aused 
oy care l essnes s or ~egligence or 1mpro per cnndiJ Ct o n the pare of the Tenant . then 
:.ocwiths t and i n y such damage or destruction, the 'l'er.ant shall be i. iable fox· t he 
rent durin;~ the unex p i red peri8d of the dem1sed te rm, wit:tout abate ment , u nless 
the Land l ord elec ts to terminate this Lease , wh i ch right of t e rminat i o n i n such 
:::cnlingency is h c !eby r eserv e d t o the Landl ord. lf the Landlord, i n its s o le 
d i s cretion , shall oec ide, within a reasonable t ime after the o ccurre nce o f a nv 
s u e t f i r.e, enemy a ctio n or ott.e r casualty (evP.n t.ilough the premi se.s h e rein d ena sad 
ma y not have been affP-cted by s uch fire , ene my act i cn o r c a !Jual ty) to demo lis h , 
rebuil d o r r e construct; t.he building conta.:.ning t:lle den,ised orernise s, Lhen uccn 
wr i t ten n o tice given b y the Landlord t o the Tenant , this Leas~ shall terminate- e n 
a date to he specif i ed in s~ch notice as if thdL date has been origina l l y f i x e d a s 
t he expiratio n da t.c of tile t.er m h e rei n demi sed, and the rem: sha l l be a dj us t ed a s 
of the dat.-= of the o ccurrence of any such fire, e nemy actio n, or c :. he r caG·.lalty . 
Unless the Landlo rd .shall h;,ve repaire d S\lch da~:~agc wit hin ninety {90 ) days , tr.is 
t.ease shall terminat~ upon ~o,•ritten not ice giveH by c he Te na:1t to the Lan1lord that 
this Le ase shall t ermi nate o n the d a t e to b~ specified i n such notic e as if tha t 
dace had been o riginal ly f ixed as the exp i ration date of the term her ein d em i sed. 
Te nant shal l give imme dia t" no tice to the Lar.cll::Jrd )n case o f ::iL·e o r i:1 the e vent 
o f acc.:.dentG t o or deEects in any fixt u r e s cr e qu i p ment c f the building. 

'l'\'IEN'l'l ETH. CONDEWIAT ION 

If the who le or =. s ubstantial part of the building contail, .i.ng che d e mis e d 
pre mises sh;;; 11 be taken for any public o r quasi · public use, under <1:1y s t atute . o t 
by right o f e mi nent d c ma1n , o r private purc has e in l i e u the r eo t by a publ 1 = body 
vested ~~ith the po11er o f eminer.t d orr.a i n, t he:, , whe n posse£;sion shall b,~ :a:.-e n 
the reundel.' of t h e d e mises premises, o r any part the r e o f, t: ile term here in de111 Lsed 
an~ all r i ght s ot t ~e Tenant shal l i mmediat e l y ceasA a nd te r minat e, and the re~t 
s h al l be adjusted in the e v e nt of Guch occ~rren=e . Not~ing here i n c o n l d :.ne d shall 
be Ceemed c~ consc.rucd to prevent t·.he Tenant trom in terposing o r prose c u t i ng in 
a n y c o ndemnatio n proeeedin~s a c l aim for the value of any f i xtures o r irnp r o vemen ;:. s 
1.nst a lled in o r made to tbe dem1.sed premises. 

1WENTV- FIRST. NOTICES 

Any n ot ice o r demand whi ch , t.a;der the terrr.s o f this Lease or any stat ·J te 
may or n1ust be given or made by t:he pa r t ies he -::-eto, mus t be i.n writing and may be 
given or made by mai ling the same by regis~ered mail, addressed t o the other party 
at. the address hereinabove mentioned. Either party may , however , designate in 
writi na such new o:r: other address t o whic h suc h notice o r demand s h al l thereafter 
b e so given, m:;.de or mailed. P..ny notice gi.ven hereunder by mai.l sha ll be deemed 
d e livered when rlepc.d ted in a United Stat es general or branch p us r. offi c e , 
enclosed i:1 a regi ste r e d or c ertified prepaid wrappe r add ressed as herei nbefore 
p r ov ided. 
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nlj':NTY -.S Er:m;o. L:--.NDLOF.ll !U>LEASC:D f Rat·~ Ll.'U!TLI TY H I CE'R'l'!HN EVEtJTS 

Except as express l y ot he::wise p rov ided in SecLion ~lin•~Leen of th ts Lease, 
the Lan~lord shal l net be responsible at any time or in a ny event for any l a tenL 
defect , deterio ra t i on cr change i n t h e cond it ions of t.he demised prem:!1e s, ncr fo 1 
damage t o lhe same, or ~o any (?.roperty ::ontained c:herein, nor f.cr .:~ny i njury t o 
per"nn o r· pt:'rson!l, w!wt ll'<r C'iJUS •~:l hy or resulting fro m fa l J ing pl a:;ter, dampness , 
any ove rflo•.1 or ieu~il'3C! up::m o~· i nto the nemis ed premises of wu.t cr, rain, nnow, 
steam, gas cr ''.Lcct. : i <" iLy, or by any breakage in pipes. no r for d a mage from an~· 
o ther such ~Jout-ce. n o r fC.L' lo:;s o f prc>perty by the ft. o r b~cause ent run ted t o 
employees cf r:he building, nl)T for t he i n terferences wi t.h ll.ghts or other 
Lncorpcrated hQred!tamcnts 11nle~s the said da~age, loss or i njury sh~ll be cnused 
by -:lr due t o the negligence o f the Lar:dlor d. In the eve:-1t that ;:he demised 
pl·emi ses . or any p a rt the L"eo f, a r e rendered unte11antable , or the Tenant .i.s 
deprived of the use of t he demiocd f: :!:emi ,;es by an y cause what l':oever, o r t:,.e Tenant 
c laims that there io a ny defect i o the dem i sed p remises or 1n any of the f ixtures 
or :.ny art i c le of equipment ~her.::in o L· in the building :::ontainill!J U 1e demised 
prem.i. ses caused by the r.egl i genc c of tt:e Landlcrd, or other~Jise. c: he Tcna:1t s hal l 
g:. ve prompt wri ::c:"'n notic e tc the Landlord a.nd a r easonable opp orc:· . .m :. ty sh;!ll be 
g i. ver. ::a t!le Landlord ::o r emedy t h e cond: ti o n :;et forth in the said no>: ice . 
Fa i l ure to g ive s u ch notice shall b e c.:uns:: rued as " •..:a i ver o f such cono~:.ion or 
defec t and c f a.~y and all claims to t he ~~feet that t he Tenan~ ha3 bee n e~:cted, 
wholly, partly o r construcr:i vel y . fro m the d emjsed premises . The provi!:: i o n s 
contai ned in thl.s SecL.i.on ·rwenLy- Two al'e no t be constr.Jed as an i ncrease of t h e 
Land:o rd ' s obl igat i ons t:ereunder . 

HJEI.JTY- THIRD. LANDLORL> RELEASED FROf·l LlAEliLITY TF tiNl\RT.E TO PERFORI1 

In case: t he Land1ord in pr~vl!'n t:ed from mak ing any repair-s , i mpt·o c•ememts, 
dec orations o r alterations, or jnstall:.ng any fix t ure,; or art i::les cf cqui prr.cnt, 
t urnishing any s·:.rvtce>~ or !=Crforming any o::hcr covenant or a uty . 1•hether 
e xpressed here t n ::-.r implied, LO be ;:crtorn1ed o n the Landlord's ca rt: . d \..e t::: the 
La ndlord ' s inability to obtain. or i::s d1fficu::y in obt aining l~bor o r m5terial~ 
reasonab:y necessary th'!'refor, or due to a ny o ther c ause beyond the La::dlord ' ;; 
conc:1·ol, the Land l ord sha ll not be liable t o the Tenan::. f or dam"gco re s ultiny 
therefro~r., no r except as c;cp r<!!'"'IY o t herwise provided 1n Sec: i on Ni neteer: of th i :; 
Lei'\sc, shall the Tenar.t be e n titl ed r:o any aba :: ement or reduct :on of r ene by 
reaso n there::~£ . nor shal;, ::he same g1.ve rise t o a ::l a im i n the Tenan: ' s fa-Jor Lhat 
such fa:Jure coustituto: s a c t ual or c or:s t r ucLive, partial or tota: , eviction from 
the pr~mises. 

I:t Lhe event: of an y brea::h hereunde r by the T!:!nar:t, the La ndln rd may , o n 
re;,n;o .. able notice ::o the Tenant, cure r-uch b~each f o r its account and at the 
expense of the Tcnuat. . If the Landlord, at: any cime, by re<~son of such brea()h , is 
compell ed to pay o r e lects t o pay any sums o: money, or do any a:::t >Jh i ch ' 'H l l 
require the payment of any sum of money, a,.- l.S compel l -;d so c:o do, then uny 
expeuse, including a rc<~ sonable attorney ' s fee , institutin g, prosecuting and/ur 
defend::. ng c;ny ;lCC:ion or proceeding to enforce the Landlord' s rights he r eunder, or 
o t herwise . tl:e s11m ''!' slim!'< so p ai.d hy the Landlord, wi th al l int:er~st, •osts and 
da mages, slia ! l be do:!emcd to b (,! add itional rent hereund e r and shal l be clue from t:Oc 
Te nant to t h e Landlord on t h e firs t day o f the mon c:h fol l owing the inc urring o f 
~uch respec tive e:-cp~nses 

·n-.p:TY -l'IFTH. SUBORD TNATI0!-1 CLl\.USE 

The Te nant accepts this Le ase sub~ec: and subordinat e to all th e underlyi~3 
leaser;, leasehold mcr :.gagP-s, deeds of trusr. or othe1~ mortgages now or here<.tter <J 

lien U!?Ot: or affec ting the lar.d a nd ouildi ng of wr.ich t:te d emised premises are a 
part . The Tenant shall . at any time hereafter , on demand. exec ute any 
inst rument.!i, r eleases or o t:her doc~1ment s that rr.ay be required by a ny benefic i aL-y, 
mortgagee or mortgagor o r over -l;111dlo•:d f or the p u-rpose of subjP.c t i.ng a r:d 
subord1.na ting thic Lease t o the l ien c: an:~ such deed c.f t::-u s t , mor Lgage o r 
mc!:'cgages o r underlyi ng lease, and the fa i l ut·e ot t he 'l'enant to execute any such 
1:1st:rument;;, r eleases o::- document.s shall ccnsL i t.uLe a defO!.u lt hereundel· . 

In case of the fa ilure of the Tena.."l:: to execute E:aid papers on demand, th€: 
Landlord is hereby autho!:'ized, as Lhe <Jtto::-ney and agenl o [ the Tenanl, t o ~x~cute 
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such rclea s~3. instrJments c~ othe~ do=uments , and in such event tl1 c 7ena~t h~reby 
co~firm5 and ratifies any sue~: in~truments EO e~ccuted by VLrtue o f th~s powe r o f 
att:orrey. 

EFFECT O F CONVEY A:<:.:E 

The te rm " L~ndlord" as use d in th is Lease m~ans onl y the owne r f~r t he = ime 
bc.t11~ o( t h e land a nd bu ilding C0:1tai:1 ing the demi.~cd p r eml.ses so th;:;t ' ::~ r.he 
evenL o ~ any sale c~ ~~1d land and h~!lding, o r in thA e vent: ~f any lea se o f Gdic 
bu ild! ng, the Lacrll o rd shall b e a nd hereby l.S c:1t i: e ly f r eed a nd ~elieved c f all 
coven~n:s a~d o bligations ot the Landl ord hereu :1der, a nd 1t shal l b e deemed a~d 
construed. without f~~ther agreement betwee n th~ parties o r between the uart ies 
and t he p:..~rchase::c at any su<..:h sale. or t he Tenant o ( t he bt..ildl.ng. =hac. the 
our c h nsc r nr the 'J'Pnan~ of the hu i 1 n::.ng has a s,; umed and agr~;e::l tn c <n· r;, o u t a n y 
5 nd 1 1 i c c vf!nar. ts and ~.'~l ig.> tions of th"' Landl a !:d r.e r ".:nde :·. 

OE l· .!>.UJ.T CLAt1SS 

Sa c!"'. o : ch €: to_lcn::r:g shnll b e: d~err.ca a d'2fa u.:. :.. by t he '!"enar:t and a Crcacl". 
of c:-, ~ ~ ~ease : 

l . 
t l".o::n~c-f , 

A def~u lt in the pAymen t o~ 

fo ~ a pez i od of t~n llCI dGys 
t J; ,~ r ent "r' E:SI'! ~"J":d. , 

~ . A d e iat:lt l.n th« performancE< o f any o:.hcr co·J enant o : 
c~ndit i~n un t:hu part o f :he Tenant t o b~ performed fo r a ~~riod o f 
t'E!n ( ~0 l days after s e !"vc<.e uf t.he r.ot ice t he r eo: by Land l o rd o n 
Tenant, provided however, tha t no default: o n the part o f the Tena:.L 
i n the oe:::·f o rman~e o ( wori< r eau1 rerl ::o be DP.rf n:-med or act!': to be 
done o r cond it i o ns to he modi fied s ha ll h e de emed =o e:d.s::. it steps 
s ha ll have :.n gco C. [aith bee n c ommenced prompt ly i.ly the Tenar.t t c 
rect. i[v t~:e s,1rre nn d sha J l be prosecut~d tc .::or.~plcc.~on ,,.:_ th c1l L3ence 
and co~C. ii:ui ty . 

3 . T!:e fil ing :Jf c. pe tit ~o:-~ by o r agal.nst t h e Ter.a r. t. f or 
adj ud:.:::a t ion a~ a ~ankrupt ur.de r the r;;;nkrupt:cy l a w!O, a;; no.r o r 
h e rE:af ter a r.-.o?nde:d c r suppl e me n ted, :n: Eor recrgani:oilt i on wit:h~n t l;e 
meaning o f Chapter :.; of said Banl~ruptcy la;rs, cr tor arrangeme n t 
wit:hin t:ne mea ni ng o f Ch~pter XI o:: saiu Sank r u p t <..:y laws, o r t he 
( t l ing of an;.• pet~t:ion by o r aga 1.nst t:h~ ':'enunt unde ::c a n y f uL u:::(: 
bankr~pLcy act [ o r t:he same cr s1.milar re:icf. 

4 . '!'he d 1 ssolut:io:-~ o r the co:>mmencen,ent: o f any ac t.l.o n o t-
proc cedi ng : o r the dis solut:!cn or l H Jil H iation nf the Tena:-!t , whethe r 
i.r:s l. i Lu ted o y o r aga i nst. t he Tenant or Ccr tile appointment o( ci 

r ece i v~r o r trust:"'e of th':! propl!rt y o r d:e Tend a'.. . 

5. T~e cak~ng po sacasion o f Lhe pro perty o ! t:he ~ecar.t by a n y 
qo·;l!rnmeutul ::>fficer o r agency pursuant to st::.Lu::or~' a u tho rity o f :he 
dissolutic:-~ o r ~iqu1d~tio~ of the Tenant. 

6. The making by the Tenan t o( an ass1.gnmc r.t. foe t he oene f it. 
o f creditors. 

7. Tenant vacates o~ abandon~ the premises . 

a. Te~an t permit s t he p remi ses to remain vacant or ut~ccupied 
for ~ period o f t hirty (3G) days. 

TNENTY- EIGHTH . LJ>lm'LORD' S REMEDIES IN EVENT Or' DJ.::FAULT 

I :l the event oE any default o f :.he ·renant as :-eci t,.d i n Section Twen ty
Sev e n above, the L a nct.;.ord will have the follov1ing rights o:- remedies all in 
addit i o n to any rights o r remedie s that ~ay be given t o the Landlord by statut.e, 
commo:1 law or othe rwi~e . 

1. ?.::-en t er the premises and take ?Osscss i.on thereof; an::l 
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the d emised premises 
~eriud e qua l La u r ~reat~r, c r less , 
or~g1n2l t e 1·1n a f t h1s IJease . ~or any 
t" ll!a s or:o.!::.lc ; ond 

He - le:: :. n 1:1hu l e o:: in part 
c.ha:: t: l:e rc•r.<nnder 

s um whi c h may b~ 

i:le c \ r..L e th;: de.ni s ·::d L<: r:n t:: 1.da:l: a nd 

4. Dis t r ain t or r en t due ; and 

for ~n·J 

c f Lh~ 
c.Jeemec 

5 . Rec:o·J~ t [ r o:>ffi t h e Tenant dan;c.ges from che 
bre ach :o t he d a ta o f exp i ration c [ Lhe o r i ginal t erm 
a: t r ibutable to t l:e d8f3ult o f c he Tenant. 

date o f s.1ch 
h ereby d<~mi;;ed 

H~ ~ntry or re -~ eltl ng oi part o r all o f t he p r e mi oes is not t o he deem~d a 
c err., i nat i on of tr.i s Lease, t:nl es s expr essly declared t o h-;, so b y the La nd) o rr!. 
::o•,,e•,oer. if en:. :; Lease be d e>amed t erm ~na ted, the Te n 'lnt ' s 1 i abi li :y ohalJ s u rv i \'e 
ana Tenant shall h~ l i ~h l e for damanes f or the rema:.nder o t the tctm e xis Li nc a~ 
t:o:>~d ~ eru.i:tat i on dat e . The c n ume ra -- i o n o f t he de f au l :: r iaht .:; ot -:r.P. rP. na n t abO'I: e 
a ::-e :to l _n t ended to i mp l y t..h;;.L tt.ey are '"ut.un lly excl-.;si~J'e no r tha: t hey :;.re in 
-l.et: o [ any o :c a ll statLt -:J:: ~' c r oLhe r r!.ghto . 

Hlp:TY- NI NTH :::CJ'!EN.<>,;-11' OF I NDEMNI TY P .. ND ! NSUIV'.NC8 COVE RJo.GE 

Tcno. r: t: shr.l l ir.dcmni f y t he ::.a:tdlo:cr:l agal.ns::. any expert"". ; uss o r l Labil: r.y 
;:;a1.a , !>u Ef e r ed o r inc:n-rej a s t he r esu l t o t a ny breach by t i':e Tenant , -:-cn a r.t's 
a':: ~n l s, serva:-::.s . en:p loye ez . v~sitors o r lic~:a !iCc~ of a:1 y c ovenar.r:.. or condiLicn o f 
th~s Le~se , a r as t he re su:~ of Tenant's use or occupa~cy of the dcm~~ed premise . 
o r t. he car ele5sness , r.eglig e n ce or imp r a pe:.· c::n:dur...:t o f t he Tcnun t , 1'c r~ a:--.t ' s 
agents , scr\·ants , e111tJl='i'~es, v i s i. r.o rs o r l :..c~nsees . r he 'i',~ nant 1 s 1 ..: ab t _ i ty unf.er 
ci". ls Leas e e:~tends to th e acts a nd omissj o ns o f the '!'t!n anc and hi::: agert c s , 
se !:van t S 1 e rnplo:t'ee!;, llC'=!n see s <:Jr ir.~..~ it.:.e25 o f 'fenar.. t: . 

Tena r.: sha 11 e t f~c t ar!d m:l i.n t.ain .:..ia b il .i Lv co~~e:-aqc co a..s5uYe I.a.:tdlcrd o f 
su:::t: indem:li.t .. }· . vn th mi nimu m l:.rr.it s o : l.iabi ! t t y ~or i nJ'.lnes, ~ncl u.:i i ns 
;;c:=identa l d ca::h , o f F'i·.-e !-; u ndn'!d ':'l;;:n,sa r.d Llo l:ars (SSOO, OoJ .:i .O O) f o r any one 
pe rso n , and st.:I.J] c:: t to r.hP. same 1-:.rr.: t fc.o>· e a c::: p e rson, On e fol ll l l.ar: Do ll ar,<; 
( ~ l.O OO . O O:l . O C ) t o r any o ne ilccide nt: .'..nvolv!.ng c r:e or more per sona , plu s ?ift}' 

Tho u sand Do Li. ars 1 $ ~\l , UOU .O O i p.l. Up<.!rt y damage limit, if t h ey b e s o rcq uizl.!d. 

RI GH':'S OF SliCCES.'>OfiS AND AS!JIGNS 

Th~ c cvenan ts a nd ngre ement s ccn ta:.:.ecl W.tthin Lhe Lease s hall a pp:y to, 
!.nure Lo ::he b e ne f i t o r. c. nd b e binding up or. the part!.es h ereto ar:d '.l~cr. th,:,l.r 
r e spcc::ive G'.lc ccss ors i n l.r: ter esc a nd : ega: representatives . 

TH TRTY - Fl RST . 1<!::~18Ul ES CU~IU!.i\1' 1 VE 

The r J g h t s g .tv e n ::o the Landlo r d herein a re in add i t i ::::n t::J a ny r igtt c:ta t 
rr.ay be givcr1 to t h e Lanc:!:ord by c.n y s tatute o r o ::herwi se. 

IHI?.TY -SECONU. ENTI RE AGREEMENT - Ci1l>J •lGES, ~IAIVEil.S 

'l'hi:; ag re-:me••t superse d es al l or any other pr~or. agre.;mer:t s ancl 
understandi~gs ~etween the part ie~ and may not b e c hanged or t e rminate d oral ly ; 
<'.nd no ch ange, ~ermina t ion or atterr.pted wa i v er of any of the prc .,isicn s he r-e:>( 
s h a l l l:e b inding cnle,;s i n "'rit.ir.g and s i gnc :l l:y t h "' pa:r: ies co.gainsL whom t he s ame 
:.s s o ugh t . 

THIRTY - THIRD. CONSTRUCTION 0~ LEASE 

o'/o rrls of any g e n::le J" u sed ir: t his J,ea s"' s h a l l be h eld to i nclude a r:v o t her 
3ender and word s in t h e s~ngular n umber 3hal l b e h e l d ::o ! ncl ude t h e pl ~ral , when 
the se~ se req u ire s 

T!l i !lTY-r'OUR'l':i. :NTP.RF:S T Of.l UNPJUD RF.NT 
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Landlord may declare due and payable a late charge, not to exceed Four 
($0.04) per one Dollar ($1.00), due for any periodic rent(sl not received at the 
designated place of payment within ten (10) days of its due date. 

In addition, rent(s) n ot. paid when due by 'l'enant shall bear interest at the 
lower of: 

(a} Eighteen percent (lBtl per annum, or 

(b) the highest. interest rate permissible under the laws of the State of 
Alaska as presently enacted or hereafter amended from time to time , until paid. 

THIRTY-FIFTH. MISCELLANEOUS 

If any provision of this Lease be declared invalid or unenforceable, the 
remainder of this Lease shall continue in full force and effect. 

THIRTY-SIXTH. LANDLORD'S RIGHT TO TERMINATE FOR REPAIR OR RENOVATION 

Notwithstanding Landlord's obligation to maintain and repair the mechanical 
systems within the Alaska Building, Section Ten in the Space Lease, if the major 
mechanical systems in the building, including but not limited to the plumbing, 
electrical and heating systems, fail during the t.erm hereof, Landlord, at its sole 
option , may e lect to terminate t.his Lease upon thirty (30) days written notice to 
Tenant rather than to repair or replace said mechanical systems. If Landlord 
determines in its business judgment to renovate or demolish the Alaska Building, 
Landlord, at its sole opt.ion , and upon six (6) months prior ,.:ritt:en notice to 
Tenant, may elect to terminale this Lease in order to perform such renovations or 
demolishing of the Premises. 

IN ~IITNESS WHEREOF, the parties hereto have executed this Lease the day and 
year noted below as set opposite their respective signatures. 

LANDLORD: r..t,;,]· . BU:UHNG, INC. 
/ ./ I 

I /~ ( )---
\ '~ 
-- k / / =v.- --·------
JaM~S B. GoLtsLeLn / v 

Date : n/r, /?, tJtJ By: 

TENANT: 

Date: J2/~ By: 

II 0708·030-00 164498;31 Alaska Building- Criterion General Lease 
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1. License: 

License to Enter 
Indemnity and Insurance Agreement 

Owner grants to Contractor a limited license to enter upon the Property (the 
buildings located on a portion of Lot 2 and Lot I, Block 40 Original Townsite of 
Anchorage) for the purpose of relocating the meter gas service and gas lines to the 
Property, and to the extent required for safety, to shut down and restart the 
boilers. Such license shall expire on November 22, 2013 unless extended by 
Owner. 

2. Indemnity: 

The Contractor, Criterion General, Inc. located at 2820 Commercial Drive 
Anchorage, Alaska 9950 I, shall defend, indemnify and hold harmless the Owner, 
Alaska Building, Inc. and their agents and employees from and against all claims, 
damages, losses and expenses including interest, costs and attorneys' fees aris ing 
out of or resulting from the perfonnancc of the project to re-locate the gas service 
from the service behind the property owned by 716 West Fourth Avenue, LLC, 
adjacent to the property owned by Alaska Building, Inc., to a new meter to be 
installed behind the propetiy owned by Alaska Building, Inc., provided that any 
such claim, damage, loss or expense is caused in whole or in part by any negligent 
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
The Contractor need not indemnify Owner for the Owner's sole negligence; 
however, this indemnification shall apply to circumstances of combined fault. 

In any and all claims against the Owner, Alaska Building, Inc. or any of their 
agents or employees by any employee of the Contractor, any Subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, the indemnification obligation under this section shall 
not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the Contractor or any Subcontractor 
under workmen's compensation acts, disability benefit acts or other employee 
benefit acts. 

Contractor will maintain the insurance coverages as attached. 

3. Use of Hazardous Materials on the Project: 

11070~·050·001 57724;3) 
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Compliance with Environmental Laws: Contractor covenants full compliance 
with any applicable federal, state, or local environmental statute, regulation, or 
ordinance presently in effect or that may be amended or effective in the future 
regarding the handling of hazardous materials. 

Contractor shall not cause or permit any hazardous material to be brought upon, 
kept, or used in or about the project by Contractor, or its authorized 
representatives or invitees, except for such hazardous material as is necessary or 
useful to Contractor's work on the project. 

Any hazardous material permitted on the Project as provided in this paragraph, 
and all containers therefore, shall be used, kept, stored, and disposed of in a 
manner that complies with all laws or regulations applicable to any such 
hazardous material. 

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or 
emitted, any material into the atmosphere, ground, sewer system, or any body of 
water if such material (as reasonably determined by Owner or any governmental 
authority) does or may pollute or contaminate the same, or may adversely affect 
(l) the health, welfare, or safety of persons, whether located on the project or 
elsewhere, or (2) the condition, use, or enjoyment of the project or any other real 
or personal property. 

Contractor speci fically agrees lo report all releases, threatened releases, 
discharges, spills, or disposal of hazardous substances, in whatever quantity, 
immediately to the appropriate regulatory authorities and simultaneously to 
Owner, and to keep Owner fully informed of any communication between 
Contractor and any person or agency concerning 
potential environmental contamination and hazardous substances. 
Contractor hereby agrees that it shall be fully liable for all costs and expenses 
related to the use, storage, and disposal of hazardous material kept on the project 
by Contractor, or its authorized representatives and invitees. 

AGREED TO THE FOREGOING THIS_lQDA Y OF_:-=o:....:c:...:t~o=b-=e=-r ___ ___ ___ 2013. 

1Jud~-!~§o Digitally signed by 
I1' n,~roes B. Gottstein 

ON: cn=James B. 
Gottstein, o=Aiaska 

- - --- --EMkfu:l~ IJLottste.i email=jg@touchng 
DATE O.cum, c~ 

n 
{I 0708-0S0-00 157724;3} 

Date: 2013.10.30 
16:03:07 -08'00' 

Criterion General, Inc. 
CONTRACTOR 

Vice President 
TITLE 

October 30, 2013 

DATE 
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Attachment to License to Enter and Indemnity and Insurance 
Agreement 

Insurance & License Requirements 

1. The CONTR..A.CTOR is to provide the Alaska Building with a certificate of 
insurance prior to commencement of construction. All insurance policies shall 
contain a provision that the coverages afforded thereunder shall 1101 be 
caucel/ed or not renewed, 11or restrictive modifications added, until at least 
thirty (30) calendar days' prior uwitten notice ltas been given to the Certi(icate 
Holder. The certificate shall include items A-F as noted below. 

B. 

General Liability 
General Aggregate 
Products/Completed Operations 
Personal/ Advertising 
Each Occurrence 
Damage to Owner's Premises 
Medical Expense 

Automobile 
Combined Single Limit 

C. Workers' Compensation 
Workers' Compensation 
EL- Each Accident 
EL - Disease, Policy Limit 
EL- Disease, each Employee 

$2,000,000 
$1,000,000 
$!,000,000 
$1,000,000 

$100,000 
$5,000 

$1,000,000 

Statutory 
$500,000 
$500,000 
$500,000 

D. Alaska Building, Inc. shall be added as an additional insured under 
the insurance (except Workers' Compensation) and all named as 
certificate holders. 

E. Provide a Waiver of Subrogation provision on the Workers' 
Compensation. (If applicable) 

F Auto insurance should apply to owned, non-owned and hired auto 
exposure of the contractor and subcontractors working on the 
project. 

( I 070~-050-00157724:3) 
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A CORD
0 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDII'YI'Y) 

~ 1 0/3 0/2013 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHfS U PON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY A MEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certi ficate holder is an ADDITIONAL INSURED, the policy(les) m ust be endorsed. If SUBROGATION IS WAIVED, subject to 
th e terms and conditions of the policy, certain policies m ay require an endorsement. A statement on this certificate does not con for r ights to the 
cert if icate holder in l ieu of s uch endo rsement (s). 

PRODUCER ~~~g:"CT Brenda Nolin, ere, ersR 

Alaska USA Insur ance Brokers PHOPIE ( 907) 5 61.- 125 0 JlAX - - - ---
.llll~IJ· - · - ___ _ t!!_C...!!pJ· 1907) 56 1~315 -

P . O. Box 1 96530 ~t'DA~~55 ,b. n o l in@alaskau s ainsuran ce. com --1~fg-~1~ lll !P0052773 - -- - . - --

Anchorage - - - - AK 99519 ----· - IIISURER(S} AffORDitiG COVERAGE --1:- ~~~!!-
INSURED ~~~RA :Navigators SEe c ialty I n surance t3605 6 -

INSURER B :American Fire & C a s u alty 1 -
Criteri on Gen eral , Inc . 

-- i -~ INSURER C :Libert V Northwest 
2820 Commercial Drive lti ~UI!Iillll f~OEY. Ins urance Co mEany _[~ 9993 

UlSURER E : ---- - -- =r= 
Anchorage AK 99501-3015 IPISURER F: 
COVERAGES CERTIFICATE NUMBER·l3-14 Master COI REVISION N UM BER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -

~r;: l TYPE OF INSURANCE ~~~otr,u~~ POLICY NUMBER l r:,ghl&~uu~3M%~~~ ~ LIMITS 
GENERAL LIABILITY I ! I I EACH OCCURRENCE s 1 , 0 00,000 I 
~'MERCIAL GENERAL LIAIJILITY 

1 DAMAGE to Ae .. rrn-- --
! 11/ l / 2014 

PRfiMISE!!..J.Ea D<21!!••<!l $ 1.00 . 000 

A _j__ CLAIMS-\IAOE :::iJ OCCUR i1-Al3CGL01914500 1/1/2013 ~-~~~(Any one oe~ I s EXCL UDED I 

I 
X j :;u_:el~5 Li~o .: PollC;i 

I 
PERSONAL &ADVIHJ.I:I!!:LJ_s __ _!., 000,00 0 

I I GENERAL AGGREGATE I s 2 , 0 0 0 !...000 
I I , _ ___ 

r orldwide 2 , 00 0, 00~ GEN"L AGGREGATE UI.11T APPLIES PER: I Facilitie s Inc . PR~!S :£9MPIOP AGG $ 

X . POLICY :--- ~~T j I LOC I I I I $ 

AUTOMOBILE LIABILITY 

I 
I 

~AAHm"m 
' 

I 
COMBINED SINGLE LIMiT Is 1,000,00 0 

1£1 ANY AUTO 
I (l:!t~ oc:cidont) 

·-I eODILY INJURY (Per po.,.on)Ts 
B ~ ~ ~'" "'" ' 

1/1/ 2013 :1/1/ 2014 
BOlliL Y INJURY (Po< OCCJ~e nl) ! S 

-
I I I I I SCHEDULED AUTOS --- ---

PROPCRTY DAMAGE s 
HIRED AUTOS (Por occl<lonll_ ---X] NOI~·OWNED AUTOS I 

Med ical ooymcnlo s 5, 000 

I u rnnsu.rcd matcnsl combined s 1 , 000 , 00 0 

~ UMBRELLA LIAS ! X I OCCUR I !surplus L i n e s Poli cy I EACI;t OCCURRENCE ·H---· 4 , 000,00 0 

,- i Cl iiiMS·MADE i 

' 

-
H EXCESS LIAB ~orldwido ~acilitios I nc . AGGREGATE 4 , 000, 0 00 

DEDUCTIBLE ~/1/2014 Product.s.Comp Ops Aggrcgolc $ 4 , 00 0,000 

A I RETENTION s li13EXC7 68845I C l/1 / 2013 s 
c I WORKERS COMPENSATION I I XJy~~.'~r~r.~~ ~ I OJ~· 

AND EMPLOYERS' LIABILITY y 1 N , -- -
ANY PROPRIETORIPARTNERIEXECU"TIVE liJ I!.L. EACH ACCIDENT $ 1.000,00 0 
OFFICERIMEMB!;R EXCl UDED? Y N I A 

WC41NC0l~S37013 1/l/2 013 1/ 1/ 2014 j E.L. DISEASE . EA EMPLOY~ !,, 0 00, 000 (M• nd•lory In NH) .L 
~~;'i::J~~f:~~ (}'#~I'ERI\TIONS bc:cw I I E.L. DISEASE • POLICY LIMIT $ 1 000 000 

~KC300494 ~/l/ 2 013 11/ 1/2014 $1M Ea Occ PoiiJ$2MAggreoolo Ded :$50,000 D ' Pollution Liabilit y 
Professional Liabilit y I ~urplu.o L i nes Policy-WWF I $1M Eo Clm ?rufi$2MAggregole Ded : $50, 0 00 

DESCRIPTION 01" OPERATIONS I LOCATIONS I VEHICLES (AIIoch ACORD 101, Addl11onol RDI>\DT~S Schedule, II moro spaco Is noqultod) 
Re : 716 W 4t h Avenu e, Anchorage, 1IK 
Al aska Building , Inc . i s nn Addit i onal Inoured o n a ll r efer enced p olicies exclud1ng Wor kers ' Co10pensntion . b ut only 
with r espect to work d one by or on beha lf of t he Named Insured f or the project ref erenc ed . Sub ject t o policy t erms , 
condit ions ' e xclu s ion s. Alaska Building, I nc . is granted Waiver o f Subrogat i on on t he Worke:~:s • Compensation policy 

CERTIFICATE HOLD ER CANCELLATION 

jg@touch ngo.corn SHOULD ANY OF THE ABOV E DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Alaska Bu ilding, Inc. 
ACCORDANCE WITH TH E POLICY PROVISIONS. 

Home of the AlaskaCam (r} 
AUTHORIZED REPRESENTATIVE 

Jim Gottste i n , President 
406 G Street , Suite 206 
Anchorage , AK 99501 ~~- f'vo.~ B Nolin, ere, eiSR/BR 

© 1988·2009 ACORD CORPORAT ION. All r ights reserved. ACORD 25 (2009/09) 
INS025 (200909) The ACORD name and logo are registe red marks of ACO RD 
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COMMENTS/REMARKS 

as r es pe c t s the ~e ferenced pr o j e c t s ub ject to the po lic ~ terms, co ndiLi o ns and e xc l us i on s . 

CANCELLATIO~ AS PER ALAS KA STATUTS AS 21. 3G . 220 

At Least 10 day~· ~ ot ice o f c a ncel lation is r e quired i f cancel la=i o n is f o r con~iction of 
t he i ns ured o t a c rime hav i ng a s one o f ! t s ne c essary element s an a ct i ncreasing a hazard 
l. :-, s ur:ed a gainst , o r for d i sc::>verv o: f r a ud o r: material mi srepr ese nta ti o n ma d e b ·, t he 
i :-.sured o r a representat1•re o f the i ns ured in obtain i ng t he i nsu r ance o r by the - insured in 
purs ~1~9 a c la i m unde r the p o l i c y . 

At l ea s t 2 0 d a ys ' no t i c e i s requ i~ed fo ~ no npaymen= of oremiu~ or f o r fai l u re o r r e f usal 
of the i n s u red to pro v i de t he i nformati o~ necessa r y to ~onfirm e xposure o r nece s s ary to 
d etermi ne t he p o li cy p remi u m. 

At l e a st 60 d ay s ' noti c e is required if ca n ce l; a :ion i s fo r an~ r ea s on exce p t as 
pre vi o u s ly no : ed . 

Ad v a nce ~ot i ce Re q uired for No~r e newal 

Ex cept i n c a se o f nonpa J ment o f premium f or the expiring p o li c y, or i f the i ns ured fa i ls 
to pa y th e premium as r e quired by t h e i n surer for re newa l , an in s urer may not fail to 
renew a p ol ic y un : ess a wri tten noti ce o f nonre newa l i s ~a i led at lea st 45 days before t he 
e xptration da te o f the policy o r o f ~he ann~ve rs ary d ate o f a policy wr ~ tte~ f o r a t erm 
l o~ger tha n i ; ea r or wi th no fixed expirat ion date . 

I f not : c e o f non r e newal is no~ g i ven as r equired, the ex i sLing ?Oli c y sha l l con~i nue u nti l 
the in s urer prov 1des n o tice for the time peri o d require d by thls s ect ion for t ha t po l 1 c~ . 
'~' his s ect i on doe s no t apply i f the i ns u re:: has in g o o d fai;:.h manifest e d it s llil _i r.g ness t o 
ren e tv. 

{ ?.5 2 1 36 . /. 40 ] 

Ad ·.' a n e e !·:ocice Req·.Ji red f or: E'r: em i u;n o r Co"er ilge Cha nges 

Wr: i tt e n no t ice sha~l be ma !led : o the i n su red and t o th e a g en t o r bro~er o f record at 
le a s t 45 d ays befo re expirat ion : 

*if r:enewa l premi um i s inc r e a sed mo re t han 10 perce~t f o r a r ea s on o t h er c han a n ~ nc reas e 
in c o verage o r exposure bas e , o r 
• i f a f t er rene~;al the t:e \~i l l be a materia l r e s tr i c t ion cr reduc t:.o n i n c o,:e r age not 
specifica l l y requested by the 1nsur e d 

I f not i c e be f ore exc ~ ration of the pc ~i cy i ~ no t g i ven as requi r ed b~ this s ect i o n, t h e 
e~1 s ti ~g p olicy s hall continue u~t 1 l :he ins urer: p rcvid es no t i ce fo r t he t i me period 
requi r e d fo r th a t pol ic~ Thi s s ect i on d oes no t appl~ t o wo r ke r s compensa l i o n i ns uranc e 

OFREM.Z\RK COPYRIGHT 2 000 , AMS SERVICES INC . 
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COMMENTS/REMARKS 

ALAS I\.!l, SL1RPLIJ.:: LI NE..:: l·IORD I NG APPLIES TO GENSF.AL LIABii. I ?Y, :.::<CESS LBE! LITY, CO:•l'!'RACT•J RS 
? OLLUTION AND PROF ES3IONAL [ !ABI LI T Y ?OL I C I ~S: 
"Th.:.s 1 s e v i c e nc e c f i:1s u rance p ::c c.uec <~ nc cie " e l o p e d under t t:e Jl.. t a s k a Su r p l us Lines La \·1 
AS2: Jq It i s no t c o·, -: :: e d b v t h e Al a s l( u Insu r anc e Gu ara n t e e P.ss o c1at1 o n Ac t , AS21 . EO. 
Th1s 1ns urer does ~ot hold a ~e rt if:cate of a uthc r 1ty with Alask a , a ~d 1s not s ubJ ec t t o 
s uper• ·i s ion by t he Al a s ,, a De p art me nt o f In s ura nce " 
~~or ld \•ide Fa c il it i e s, I n c . - L.!.cen se li ::t7 1B 

OF RE I·IJl.RK COPYRIGHT 2000 , AMS SERVICES INC. 
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1. License: 

License to Enter 
Indemnity and Insurance Agreement 

Owner grants to Contractor a limited license to enter upon the Property (the 
buildings located on a portion of Lot 2 and Lot I, Block 40 Original Townsite of 
Anchorage) for the purpose of relocating the meter gas service and gas lines to the 
Property, and to the extent required for safety, to shut down and restart the 
boilers. Such license shall expire on November 22, 2013 unless extended by 
Owner. 

2. Indemnity: 

The Contractor, Criterion General, Inc. located at 2820 Commercial Drive 
Anchorage, Alaska 99501, shall defend, indemnify and hold harmless the Owner, 
Alaska Building, Inc. and their agents and employees from and against all claims, 
damages, losses and expenses including interest, costs and attorneys' fees arising 
out of or resulting from the performance of the project to re-locate the gas service 
from the service behind the property owned by 716 West Fourth Avenue, LLC, 
adjacent to the property owned by Alaska Building, Inc., to a new meter to be 
installed behind the property owned by Alaska Building, Inc., provided that any 
such claim, damage, loss or expense is caused in whole or in part by any negligent 
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
The Contractor need not indemnify Owner for the Owner's sole negligence; 
however, this indemnification shall apply to circumstances of combined fault. 

In any and all claims against the Owner, Alaska Building, Inc. or any of their 
agents or employees by any employee of the Contractor, any Subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, the indemnification obligation under this section shall 
not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the Contractor or any Subcontractor 
under workmen's compensation acts, disability benefit acts or other employee 
benefit acts. 

Contractor will maintain the insurance coverages as attached. 

3. Use ofHazardous Materials on the Project: 

( l 0708-050-00 l 57724 ;3) 
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Compliance with Environmental Laws: Contractor covenants full compliance 
with any applicable federal, state, or local environmental statute, regulation, or 
ordinance presently in effect or that may be amended or effective in the future 
regarding the handling of hazardous materials. 

Contractor shall not cause or permit any hazardous material to be brought upon, 
kept, or used in or about the project by Contractor, or its authorized 
representatives or invitees, except for such hazardous material as is necessary or 
useful to Contractor's work on the project. 

Any hazardous material permitted on the Project as provided in this paragraph, 
and all containers therefore, shall be used, kept, stored, and disposed of in a 
manner that complies with all laws or regulations applicable to any such 
hazardous material. 

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or 
emitted, any material into the atmosphere, ground, sewer system, or any body of 
water if such material (as reasonably determined by Owner or any governmental 
authority) does or may pollute or contaminate the same, or may adversely affect 
(1) the health, welfare, or safety of persons, whether located on the project or 
elsewhere, or (2) the condition, use, or enjoyment of the project or any other real 
or personal property. 

Contractor specifically agrees to report all releases, threatened releases, 
discharges, spills, or disposal of hazardous substances, in whatever quantity, 
immediately to the appropriate regulatory authorities and simultaneously to 
Owner, and to keep Owner fully informed of any communication between 
Contractor and any person or agency concerning 
potential environmental contamination and hazardous substances. 
Contractor hereby agrees that it shall be fully liable for all costs and expenses 
related to the use, storage, and disposal of hazardous material kept on the project 
by Contractor, or its authorized representatives and invitees. 

AGREED TO THE FOREGOING THIS_DAY OF _____________ 2013. 

i~ Digitally signed by 
~·~ll' o,.b\roes B. Gottstein 

DN: cn=James B. B. Gottstein, o=Aiaska 
------ -Building/ Inc., ou1 
rJ\)ttstej email=jg@touchng 
DATE o.corn, c=U5 

Date: 2013.1 0.30 n 16:03:07 -os·oo· 
{ 10708-050-00157724;3} 

Criterion General, Inc. 
CONTRACTOR 

TITLE 

DATE 
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Attachment to License to Enter and Indemnity and Insurance 
Agreement 

Insurance & License Requirements 

1. The CONTRACTOR is to provide the Alaska Building with a certificate of 
insurance prior to commencement of construction. All insurance policies shall 
contain a provision that the coverages afforded thereunder shall not be 
cancelled or not renewed, nor restrictive modifications added, until at least 
tflirtv (30) calendar da}ls' prior writte11 notice lzas been given to the Certificate 
Holder. The certificate shall include items A-F as noted below. 

A. 

B. 

c. 

General Liability 
General Aggregate 
Products/Completed Operations 
PersonaV Advertising 
Each Occurrence 
Damage to Owner's Premises 
Medical Expense 

Automobile 
Combined Single Limit 

Workers' Compensation 
Workers' Compensation 
EL - Each Accident 
EL - Disease, Policy Limit 
EL - Disease, each Employee 

$2,000,000 
$1,000,000 
$1,000,000 
$1,000,000 

$100,000 
$5,000 

$1 ,000,000 

Statutory 
$500,000 
$500,000 
$500,000 

D. Alaska Building, Inc. shall be added as an additional insured under 
the insurance (except Workers' Compensation) and all named as 
certificate holders. 

E. Provide a Waiver of Subrogation provision on the Workers' 
Compensation. (If applicable) 

F Auto insurance should apply to owned, non-owned and hired auto 
exposure of the contractor and subcontractors working on the 
project. 

(I 0708-0S0-00 157724;3) 
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Recording Diet: 301 - Anchorage 
1211812007 10:56 AM Pages: 1 of 3 

. ,. I IIIIIII;JIIIIIIII!IIftiiiiiiii~III~~~~~~~~IIIIIJI 

SIWT 1!8997 DG 

DOCUMENT TITLE: Warrantv Deed 

DOCUMENT DATE: November 17, 2007 

PROPERTY DESCRIPTION: 

.The West 39 and Yl feet of Lot Two (2), Block Forty ( 40), 
ORIGINAL TOWNSITE OF ANCHORAGE 

**This document is being. re-recorded to add the stamp of 
the second Notary. 

THIS COVER SHEET HAS BEEN ADDED TO TWS 
DOCUMENT TO PROVIDE SPACE FOR 
RECORDING DATA. THIS COVER SHEET APPEARS 
AS THE FIRST PAGE OF THE DOCUMENT IN THE 
OFFICIAL PUBLIC RECORD AND IS TO BE 
CONSIDERED PART OF THE OFFICIAL 
DOCUMENT. 

DO NOT DETACH 
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; ~ ... 2006-078621.-0 
: " Recording Dlst: 301 -Anchorage 
I : " 1112012008 2:11 PM Pagea: 1 of 2 

0 " 

uaband and wife, 

The West 39 and 1/2 feet of Lot 'l'llro (2), 
Block Forty (olD) r ORIGINAL '.rOWNSI'l'B OP 
ANCSIJHASB, in the reco:tda of the· Anchorage 
Recording Diatrict, Tbixd Judicial District, 
State of Alaska, RXCBPTING 'l'HBRRPROM the 
North 10 feet taken by the City of Anchorage 
for st:r:eet and sidewalk purposes. 

SUBJECT to reservatioJUI and exceptions as 
ccmtained in u.s . Patent and/or in Acte 
authorizing the issuance thereof, recorded in 
Deed Boolt 206 at Page 236t real property 
taxes, if any duet easemente of :recordr 
'Agreernant recorded July 13, 1992, in City 
Book l.O at Page 831 popeible Party Wall 
Agreement with regard to the west line of the 
subject property and the east line of Lot 3A, 
Block 40, Anchorage Townsite (Plat 94-58) 
adjoining to the wesCt and Notice of Zoning 
Action, including the tenno and proviaiono 
ther.ec~, aa executed by Municipality of 
~chorag~ •. OJl .~~Atf _of..._th~. &9ll-il'J9',.».9~t:d of . 
Examiner a and Appeals, recorded March 22, 
1996, in Book 2902 et Page 402t and 

POR.THBR SUBJXCT to that certain Reaolution 
No. AR NO 88-234 (Anchorage, Alaska}, levying 
assessments for the payment of Paving and 
street Lighting Special Aaaessmente District 
2PB7·Fourth Avenue Pedestrian Amenities -
Phaue :III, :recorded September 27, 1989, in 
Book 1950 et Page 527 (provides for a 
continuing obligation for poosible future 
work), the obligatione of which the Grantee 

Pege 1 of 2 

r 

~MI~IBI!IMI~IIU ' 
• 2Qf, 

·2®7.07m7.0 

'\ 
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herein expressly ASSUMES and .AGRBBS to PAY 
. and perform according to ita terms, when 

levied. if\ 

DATED this ~day of uouewhw- , 4006. 

l~nv-- eb 

GRAHAM PROPBRTIBS, LLC 

By CJoz~[. ~ 
Ti tle ---STA'I'B OP ALASKA ) 

) IJB • 
THIRD JUD[CIAL DISTRICT ) 

lt.. 
The forwoing i notrument wa a acknowledged before me this ~/l~-
day of !Jn!Jt.Wg/ , 2006, by TOM CHEN and MING TZB CHEN . 

STATB OF ALASKA 
BD. 

THIRD .nJDICIAL DISTRICT 

'1he for;~ wae <Jcknor:ftedged bef~h~ 7 
• da~ of , 2006 I by (J'f' 1......_ ~ 

Y7tJ\.o. o GRAHAM PROPB IB 1 LC . · 

-- - ·-·---

Page 2 of 2 

,,---~··,lli;;;;;;;IIIII=II/111=1/IB -----r,..--=IIBII=lll l!=lifiiU-Ii -, 
3of3 hf2 

2007.()77937..0 ~oaeme21.0 
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.. . - ···--.. -=.:...&..,..,...-..._ 

29 .. 3 

~i! ;: ':'.:r::it-: .. 1:~· ,~f A: .. :. ~:~, .!·..:l~' col:it;!..~c-1-,r.e.!. .,;,':""-~ c:-:-: r:-,, :- ~:- sr.·:.~!!.j .. 
.:-;.r.:c ""· ~-:-: ::~::.., =:.: !;, ~'j :.te ~or,;. t a :e ~; .. ~ i.:l~: -~ic~l 1:-.d! ._. !.,~ u~-.:. 
~.!G~r!::~! !.:: ..:.::~ =·L ~.~ . ~:~~\!!; !.: r, ; ; ·:~:::· !~: l:- · :: ... ;: .. :.:·~, ~::~ }l-j 

- .;:!·. :.:-:~.: .. ~:~. ~: . . ·.~ ... '; ::·:~ :-~-- ~~ -;~!~c·~:~ 
~! ~: .:::.-:~ :.;.~.:.~ ~ ::!.!"!;~ : .. : .. : ·.- : ':':':!.t·:.!:-:. 

~ .: :: ... l ~ 

~: ..... G f!~~cl ror :-':!-:c:d ~.:.t ~~c r.!~'..!t: e4; 
::. ,:0~\:':.t:~ry ~0~~ lr:!7. 

~t.Cla111 Deed. 

; · rHIS lXDmtm:£, ll&da th1e 2oth day ot Janilaey, 1917, ~waon 
!~· &, L. pr.rty ot tho Uut part, .&Jid J. B.· .Bz!Uh~ 

; : '%bat tor aod 1n oona1deration of the. liUJI· o! 
; ~,. of ·the 11001111 pa:tl . · · . . 

I OM ~~ n.oo) ia~l .,~,. ot tbo· Ul!J.tsd' 'Bt&tn;. in ~ 

l. by the l)&nJ of the •coond 'pUt,, tho ~oodpt whereof it: blnby 
1.0kno1111.~.- tho party of tha fun pe.:t doeil 11t:ro'bJ: grant, eon, 

f0021TIJ' !Ula- foteTer qult-ol&111·unto tho JIUtf ot 'tba ·. eeoODd· J&~, . 
: hle holr-. ~ u~1gna, the f~ow1ng .delorl~· Jl:I'OPit~:r! . t~...,~t: 
l 
j. 
I 

I I I I I I I I I I ' I I t I 

fiRBUORY Of' n.ASD. } 
. ). 88. 

DIU: Pl!ECIWC'f 

. 'l'BIS IS to Ct:r\UYY, That on tll1e 20th day or· .. ..,=-.rw-. 
bo!Ol'O me, 'tbo Uu10J"4!~oc1> ~ lfdo&ry Publ10 ])II:I:ICIZIII.,U.',.._ •. pplla.J~CCl 
Au11t1n E. Ltr.tbrop .• ~o mo mom to bo tllo pereon :Sol 
nud. whC) oxccutecl tb.s sbovo l1ild. :u£ogo1'1lg <1~1111, &lld. .. he 
to zio tbll.t ho ex.;:o-stod tllo 1111110 a.a hh troa &nll Yolunt&ry act 
docd for tba uaoo o.nc1 pourposca therein Qllntiouod. 

~) 
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• • •.• -.. - . • - · - ... ___ , __ Gr __ 

294 3 

li1'iU:SS rz1 hazld and oCfloia.l peal tbia 2oth day of Ja.nuary. 
1917. 
(Se!ll) J, L. Wallo%' 

rho •bo'll'lll 1nat:ru.=en~ waa tiled Cor record at the requ,,.t 
J. A. KiUn at 2115 P . ll. J&nuau 221111 1917. 

/' 
c:--~ .· .. 

D1utr1ot Raoo~r 
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300 

~Ul'r OLAI!l DE::D. 

Th111 Illdenti!Ze, lla4o ~bh 5th da.y of lLAY ln tho yoa.r ot our 
Lo.rd one lhou.a.M nino hllll4red and oovcDt"n Bot .. en Hoeu \'. 
rowhr, nf .lnohoX*«If, .U.uka, tho 'IIIU'tT or tli.o fi:rot 1)4.:rt, and 
J , H. S#Uh or ~bo u.:ao pl&ao, tho DU.tr of tho eooond ptu:t: 

WI'l'!ESSETlU ThAt tba ,.1d. ,utr of t.ho flr~t put, for 
:1.1111 in oon.ll1dor,t1on or til' •w:: ot O• DoUU•, lawful 110nay of 
'be Un1Ced Stott• ot Aaor1oa, to h1~ 1n hand »aid by the aald 
~ty of the ueoond pazt, tbe reoe1pt whereof 1• hereby a~kuowl
edged, ¢oee by tho .. preaent• rGDloo, relaaoo and forever qu1tol m 
UlltO th• Wd l)a1:~ Of thl IIOODd pUt aDd. to hit blln ODd. &111 8 
tho f~l1aw1~ doaor1bad. tract, lot, or ~ool · O~land, o1tuate, 
lytn~ and being· Sn th~ tORaH• of Anohon~te, 'J'orrHory of .&l.Ael: 
"DUt1oUl&rly bounded IUld ditor1bed •• :tollo•o, to-11'1 t; 

An undaTJdet: t£1!11!~0 alld i.ndtrf!!!ble rt¥11~ 1n and tO 
tho follo•1~110%~bl pgrtion of the •••t .al o thAt ~•r~1n 
~@i:r"t knon ,_.. lb'e .U&elc& BU1ld1ng, dtu&tod on lot one (l), 

forty 140), plat. of .&nohorue , klael:a, bog1on1ng iLt t ho 
110rth ~ ot aald all, tba1101 aaut.b. ~ feet; and. Tnt1ollllY· 
tba WD ot · a&1d nll, &· c11aw.noe of about :il6 f11t, 
tho DlmXIIO Of tbll OOilVf1tJIOo' ~1ng to grabt to Mid. J, H. BIIU , 
a. vuty Jntr .. t 1n .sal·d wall tor . tho Uti IJid. eupport of h11 bu.ll 
1nst, . 

TO HAVE JlfD TO HOLD, aU· and li~ 1 the -.icl pnah .. , . 
toa:o,bn wUb tllo app\!Zhuno.e, unw ii.id puty of Che .. ooail 
put, IIJ:I4 to hU ho1:ra 5Ad a .. 1AAa !on,.u. · 

I~ Wl'IISS ~r. tho aaid peztr ot tho flr•t .~t 
~· harounto .eet hit lwu1 &n4 eoal ~bo da'i a.n.t1 ytu tl:ret abO'fO 
written. · · · 
81a:ne4, S.a2ed &Da Del1ver•4 · 

1li PZ' .. tnet ot: 
Jlre. J, B. Saitli HOD.: t. Fowlu (Seal) 
J. L. Waller~ 

tJnUod. O~t .. ot:Jaui~ l 
••• 'rorr.t.tory ot Al.Ul:a. 

· · . 'lBI8 IO TO CERTIFY•, 'l'h&t OD 'hie :Sth d.o.y of 
ll&y, .&. D. 191'1,. before ~~ tho Undlnl~id, !l Jo't&l:r Publlo 1n 
&n4 for the fcnitOI'y; ot .u ... u, duly aomaln10111d and .. om, 
pen~ ... J.l,., cwie Ho .. r f. ro.lol', Who h ~O ' II!G kii.CIIID ~ bl the. 
S4e~:~t1oal. 1ndl•14a&l deiot1~1d 1D and who e~ou~e« tho •lthill 
1netru~~mt, &ll4 h.e' ao.knowlldstlll to ao 'ba.t be liltDOd th• au. 

W1 tn.n •:r b=d alld Oftio1a.l •oal tho d&y a.nd year 1n thi 
oart1f1oate tiret abo•o W%J~teu. 

(81&1) 

f!all.&bo't'O tUtrwlefii !11114 for record. an tho alit dA:V 
ot· .&~t lil9 ~to .&.x. b7 a. e . Bartb01t. 

t. 
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.. ·.•"\ ... ·.· 

;o 
Defendant•, and 'd1r.ote4tto 
tor the fndto17 of .Ua1ka 
19821, at ~h• aotS.on 0~ 1&14 .-.uun-.n:x 
aoribtd :11J. propnt)' 'btl011Si~ :to· · . .,,,x . ..... , .... , 
to -.1 t t ····• • ..-.·t' 

l II lf1 '1'DUI IIDWIOl t 
Vtb 4&7 of 31117, lHio · 

.. ,. . . . ., .. , ,. 

: ! . -·-.: · .. ·: :; 
·.·.• 

t .,..Jj.": l . 

thh the 

~ • B·.l a a·~:a·il.:io:~ · :· ·:.-· .. : .. · ·. , .• :,·---:, ·· 
. miWaJ· on thl .l%t~ •.i':;.cf,ugi;.b~,.··!· 1SJi&, • ontain .. 

.. rraut7 »-•Q •• e:uoutt4 :b7_Bocur !'o~IOW111' 1 ot J:yu·au · ;:\· 
fT .. hlncton, Onntor, ·to .&uetUl'•• Utli~Ollt of'.lnohonce, huta, 
onnt81, aonriq tl\1 follotrSq ' itii'S~it~l~t or. p&fttl ot_tro11114 

r'w .. t tblrt7-nlne aii4 'litti t••i rit i ·· ·· 
r.ot two (t) nook to IXOipi a of fiT• ra) 
teet w14 rth lltiSib a =-u. ..... : . • ·' . •• • t,. t;•._• 

.iit) WEJ!1U, at tbt til:lt cif ixeout:ion 'of 1&14 Wanant7 · · 
Dll4, Olrhlll TUHl Olfl•tnta •an 11141 b7 1114 bthlln Or&ntor 
ana on.nue whlob lt ll now tbtlr !nttnt to put lnto wr1t1111, 
antr7 upon iu reoorte of nii.Jt·.PrtolDat 1114 Rtao:r4ias DletrSot, 
!err 1tor7 ot .llaeka, . . . • · , 

10'1 'l'I!UII'Olll, tha .. u lla. .. 'to l'oell:r.· On.utor, hl:reb:r 
sranh unto tha ••14 jtaaUn B• :LatiiHp, 0ftllhe6 tile foUo•iDr 
!J.UBJI'f • to .. lt 1 • · 

.f%011 tile Shthftlt ·o~t·of Lot tiro (11 »alii: 
ton, C«Ol-.thi.:rt~~Dl!JII··UA aDe~al.t (Nt ~101: 
Jaat to the · ~-uo~-t:b 
thlf17 ,(!0 
babel b;r 
a:aatten 1: 
'tb•DO• 
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. . . . 
a perpetlllll unAararoullA pawn •114 l:l&bU!ii·;plant r 11J1dL.:for I ."fo~r . 
toot atdrn7 al0!%1 U• irall u ·tDtHMe..~thtreto, ·tl:lCl-power ln4 
li&IIUD& plant to h lnnalltcl.a,n:ffioilnt c1eptliv ancl ·roof 
of apt in :rept\lr to enabl• tbe CJrantorl~hit~bail'.l a.ncl,·&llipa 
p.11 onr the rn111111 w1th ttamt. ; · •· ~ .. ~?-{ t:~f.:s·· · ;··,~ ·. ·=~; .:·~; ... · 

,· . •,\ ·-:. .. . . . . . -~: .. 
And Dran~le 1• fur1h~r C~tlcl ~ :for .8ewar ·aacl Wa~er 
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aAIA DocumentA141~-2004 
Standard Form of Agreement Between Owner and Design-Builder ,.,. 
AGREEMENT made as ofthe;illf"day ofNovember in the year 2013 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal stows, address and other information) 

716 WEST FORTH AVENUE, LLC 
425 G Street, Suite 210 
Anchorage, AK 9950 I 

and the Design-Builder: 
(Name, legal status, address and other information) 

Criterion General, INC. 
2820 Commercial Drive 
Anchorage, Alaska 99501 

for the following Project: 
(Name, location and detailed description) 

L!O Building Remodel 
716 West 4th Avenue 
Anchorage, AK 9950 I 

The Owner and Design-Builder agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 
Deletions Report that notes added 
information as weD as revisions to the 
standard form text Is available from 
the author and should be reviewed. A 
vertical line in the left margin or !his 
document lndlcales where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AlA text. 

This document has Important legal 
consequences. Consultation with an 
attorney Is encouraged with respect 
to Its completion or modification. 

Consultation with an attorney Is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project Is 
located. 

AlA DOCUmfllt Af4f ••- 2004. Copyright() 2004 by The American Institute of An:hitec;ls. All rights 111sarved. WARNING: This AlA• Document Ia protected by 
U.S. Copyright Law and International TronUet. Unauthorized reproduction or distribution oHhis AJA0 Document, or any portion oflt, may result In 1 aevore civil and criminal penalties, and will be prosecuted to tho maximum extant posalblt under the Jaw. T~.s documenl Willi produced by AlA software al 
11:05:00 on 11/11/2013 under Order Na.1763554798_1 w~ic:h expires on 09/0912014, and is not for resale 
User Notes: (1330594118) 
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2 WORK OF THIS AGREEMENT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
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5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 MISCELLANEOUS PROVISIONS 
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TABLE OF EXHIBITS 

A TERMS AND CONDITIONS 

B DETERMINATION OF THE COST OF THE WORK 

C INSURANCE AND BONDS 

ARTICLE 1 THE DESIGN·BUILD DOCUMENTS 
§ 1.1 The Design-Build Documents form the Design-Build Contract. The Design-Build Documents consist of this 
Agreement between Owner and Design-Builder (hereinafter, the "Agreement") and its attached Exhibits; 
Supplementary and other Conditions; Addenda issued prior to execution of the Agreement; the Project Criteria, 
including changes to the Project Criteria proposed by the Design-Builder and accepted by the Owner, if any; the 
Design-Builder's Proposal and written modifications to the Proposal accepted by the Owner, if any; other documents 
listed in this Agreement; and Modifications issued after execution of this Agreement. The Design-Build Documents 
shall not be construed to create a contractual relationship of any kind (I) between the Architect and Owner, (2) 
between the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and 
Design-Builder, including but not limited to any consultant retained by the Owner to prepare or review the Project 
Criteria. An enumeration of the Design-Build Documents, other than Modifications, appears in Article 8. 

§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, representations or agreements, either written or oral. 

§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A Modification is (I) a written 
amendment to the Design-Build Contract signed by both parties, (2) a Change Order, (3) a Construction Change 
Directive or (4) a written order for a minor change in the Work issued by the Owner. 

ARTICLE 2 THE WORK OF THE DESIGN-BUILD CONTRACT 
§ 2.1 The Design-Builder shall fully execute the Work described in the Design-Build Documents, except to the extent 
specifically indicated in the Design-Build Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice issued by the Owner. 
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will 
bejiJCed in a notice to proceed.) 

(!Lose; oF ~ wmt Ltl~~ ~TP. 
AlA Document A141.,..- 2004. Copyright 0 2004 by The American Institute of Arch~ects. All rights reeerved. WARNING: Thla AlA• Document is protected by 
U.S. Copyright Law and lnlamaUonal TroaUes. UnauUlorizeil roproductlon or distribution of this AlA• Document, or any portion of It, may rnult In 2 
aovarv civil and criminal penalties, and will be prosecuted to the maximum extent possible under tho law. This document was produced by AlA software at 
11:05·00 on 11{1112013 under Order No.175J55479B_1 which el<pires on 09/09/2014, lllld Is not for resole. 
UaerHotss; (1330594118) 
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If, prior to the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic's 
liens and other security interests, the Owner's time requirement shall be as follows: 
(Insert Owner's time requirements.) 

NIA 

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract 
Time as provided in the Design-Build Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bon11s payments for 
early completion of the Work.) 

§ 3.3 The Design-Builder shall achieve Substantial Completion of the Work not later than days from the date of 
commencement, or as foiiO\'vs: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencemenr. Unless stated elsewhere in the Design-Build Documents, insen any requirements for earlier 
S11bstanlial Completion of cenain portions of the Work.) 

December 17,2014 

Portion of Work 
All 

ARTICLE 4 CONTRACT SUM 

Substantial Completion Date 
December 17, 2014 

§ 4.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder's 
performance of the Design-Build Contract. The Contract Sum shall be one of the following: 
(Check the appropriate bax.) 

[X ] Stipulated Sum in accordance with Section 4.2 below; 

Cost of the Work Plus Design-Builder's Fee in accordance with Section 4.3 below; 

Cost of the Work Plus Design-Builder's Fee with a Guaranteed Maximum Price in accordance with 
Section 4.4 below. 

(Based on the selection above, complete either Section .f.2, .f.3 or.f..f below.) 

§ 4.2 STIPULATED SUM 
§ 4.2.1 The Stipulated Sum shall be Thirty Million One Hundred and Sixty-Nine thousand and Fifty- Five Dollars and 
no cents ($30,169,055 ), subject to additions and deductions as provided in the Design-Build Documents. 

§ 4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner: 

NIA 

§ 4.2.3 Unit prices, if any, are as follows: 

Description 
N/A 

§ 4.2.4 Allowances, if any, are as follows: 

Units Price ($0.00) 

(Identify and state the amounts of any allowances, and state whether they include labor, maten·als, or both) 

AlA Document A141"'- 2004. Copyright C 2.004 by The American lnstlt!Jte of Arehitects. All rights reserved. WARNING: Thia AlA" Document 15 protected by 
U.S. Copyright Law and lntemational Treau ... Unauthorized reproduction or distribution of this AlA• Document, or any portion of It, may result In 3 
severe civil and criminal penalties, and wnt be proaocuted to tho maximum utont possible under tho law. This document was prodUCI!d by AlA software al 
11:05:00 on 11/11/2013 under Order No.1763554798_1 whlch expires on 09/0912014, and Is not for resale 
Uoer NoiM: (13305941 18) 
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Allowance 
NtA 

Amount ($0.00) Included Items 

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows: 

Per Pricing Proposal dated August 27, 2013 

§ 4.3 COST OF THE WORK PLUS DESIGN·BUILDER'S FEE 
§ 4.3.1 The Cost of the Work is as defined in Exhibit B. 

§ 4.3.2 The Design-Builder's Fee is: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and 
the method of atfjltstment to the Fee for changes in the Work.) 

NIA 

§ 4.4 COST OF THE WORK PLUS DESIGN-BUILDER'S FEE WITH A GUARANTEED MAXIMUM PRICE 
§ 4.4.1 The Cost of the Work is as defined in Exhibit B, plus the Design-Builder's Fee. 

§ 4.4.2 The Design-Builder's Fee is: 
(State a lump sum, percentage of Cos/ of the Work or other provision for determining the Design-Builder's Fee and 
the method of atfjustment to the Fee jot· changes in the Work.) 

NIA 

§ 4.4.3 GUARANTEED MAXIMUM PRICE 
§ 4.4.3.1 The sum of the Cost of the Work and the Design-Builder's Fee is guaranteed by the Design-Builder not to 
exceed ($ ), subject to additions and deductions by changes in the Work as provided in the Design-Build 
Documents. Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price. 
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without 
reimbursement by the Owner. 
(Insert specific pr(]l•isions if the Design-Builder is to participate in any savings.) 

NIA 

§ 4.4.3.2 The Guaranteed Maximum Price is based on the following a lternates, if any, which are described in the 
Design-Build Documents and are hereby accepted by the Owner: 

N/A 

§ 4.4.3.3 Unit Prices, if any, are as follows: 

Description 
N!A 

§ 4.4.3.4 Allowances, if any, are as follows: 

Units Price ($0.00) 

(Identify and state the amounts of acy allowances, and state whether they include labor, materials, or both.) 

Allowance 
N/A 

Amount ($0.00) Included Items 

§ 4.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based, are as follows: 
(Identify !he assumptions on which the Guaranteed Maximum Price is based.) 

NIA 

AJA Document A141T" - 2004. Copyright C 2004 bylho Amerialn Institute of Architects. All rlglrts reserved. WARNING: Thlo AlA• Document Is protected by 
U.S. Copyright Law and lntemaUonal Treaties. Unauthorized rcproducUon or dletribuUon of this AlA• Document, or any portion of lt. may result In 4 
severe civil and criminal penalties, and will bo prosecuted to the maximum extent possible under the law. This document was produced by AlA soltNare at 
11:05:00 on 11/1112013 under Order No.1763554798_ 1 which expires on 09/09/2014, and is not for resale 
User Note9: (1330594118) 
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§ 4.5 CHANGES IN THE WORK 
§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined by any oft he methods 
listed in Article A.7 ofExhibit A, Terms and Conditions. 

§ 4.5.2 Where the Contract Sum is the Cost of the Work, with or without a Guaranteed Maximum Price, and no 
specific provision is made in Sections 4.32 or 4.4.2 for adjustment of the Design-Builder' s Fee in the case of Changes 
in the Work, or if the extent of such changes is such, in the aggregate, that application ofthe adjustment will cause 
substantial inequity to the Owner or Design-Builder, the Design-Builder's Fee shall be equitably adjusted on the basis 
of the Fee established for the original Work, and the Contract Sum shall be adjusted accordingly. 

ARTICLE 5 PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

N/A 

§ 5.1.3 Provided that an Application for Payment is received not later than the I st day of month, the Owner shall 
make payment to the Design-Builder not later than the 30 day ofthe same month. !fan Application for Payment is 
received by the Owner after the application date fixed above, payment shall be made by the Owner not later than 
Thirty ( 30 ) days after the Owner receives the Application for Payment. 

§ 5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 
the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (I) 
progress payments already received by the Design-Builder, less (2) that portion of those payments attributable to the 
Design-Builder's Fee; plus (3) payrolls for the period covered by the present Application for Payment. 

§ 5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the 
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in 
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among 
the various portions of the Work. Compensation for design services shall be shown separately. Where the Contract 
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder's Fee shall be shown 
separately. The schedule of values shall be prepared in such furm and supported by such data to substantiate its 
accuracy as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis 
for reviewing the Design-Builder' s Applications for Payment. 

§ 5.1.6 In taking action on the Design-Builder's Applications fur Payment, the Owner shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made 
a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with Sections 
5.1.4 or 5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made 
examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid on account 
of the Agreement. Such examinations, audits and verifications, if required by the Owner, will be performed by the 
Owner's accountants acting in the sole interest of the Owner. 

§ 5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

§ 5.2 PROGRESS PAYMENTS • STIPULATED SUM 
§ 5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the percentage 
of completion of each portion of the Work as of the end of the period covered by the Application fur Payment. 

AlA Document A141"'- 2004. Copyright 0 2004 by The American lnstibrle of ArcMec13. All righ15 reserved. WARNING: This AlA" Document Is protected by 
U.S. Copyright Law and International Treotie,. Unauthorized roproductlon or distribution offhls AlA" Document, or any portion of It, may rosult in 5 
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§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

, 1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of Zero percent ( 0 %) 
on the Work, other than services provided by design professionals and other consultants retained 
directly by the Design-Builder. Pending final determination of cost to the Owner of Changes in the 
Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of Exhibit A, Terms and 
Conditions; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retain age of 
Zero percent ( 0 %); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application 
for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions. 

§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the 
following circumstances: 

.1 add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount ofthe Contract Sum, less such amounts as the Owner shall determine for incomplete Work, 
retainage applicable to such work and unsettled claims; and 
(Section A.9.8.6 of Exhibit A, Terms and Conditions requires release of applicable retainage upon 
Substantial Completion of Work with consent of surety, if any.) 

.2 add, if final completion of the Work is thereafter materially delayed through no fault of the 
Design-Builder, any additional amounts payable in accordance with Section A.9.1 0.3 of Exhibit A, 
Terms and Conditions. 

§ 5.2.4 Reduction or limitation ofretainage, if any, under Section 5.2.2 shall be as follows: 
(/fit is intended, prior to Substantial Completion oft he entire Work, to reduce ot·limit the retainage resulting/rom the 
percentages inserted in Sections 5.2.2. I and 5.2.2.2 above, and this is not explained elsewhere in the Design-Build 
Documents, insert here provisions for such reduction or limitation.) 

NIA 

§ 5.3 PROGRESS PAYMENTS • COST OF THE WORK PLUS A FEE 
§ 5.3. 1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum Price, 
Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the end of 
the period covered by the Application for Payment and for which Design-Builder has made or intends to make actual 
payment prior to the next Application for Payment. 

§ 5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take the Cost of the Work as described in Exhibit B; 

.2 Add the Design-Builder's Fee, less retainage of percent ( %). The Design-Builder's Fee shall be 
computed upon the Cost of the Work described in the preceding Section 5.3.2.1 at the rate stated in 
Section 4.3.2; or ifthe Design-Builder's Fee is stated as a fixed sum in that section, an amount which 
bears the same ratio to that fixed-sum Fee as the Cost of the Work in the preceding section bears to a 
reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate of previous payments made by the Owner; 

.4 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section 
5.1.4 or resulting from errors subsequently discovered by the Owner's accountants in such 
documentation; and 

.5 Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate for Payment as 
provided in the Section A.9.5 of Exhibit A, Terms and Conditions. 

§ 5.3.3 Retainage in addition to the retainage stated at Section 5.3.2.2, if any, shall be as follows: 

AJA Document A141"'- 2004. Copyright C20D4 by The American Institute of Art:hitecls. All rights reserved. WARNING: This AtA• Document is protected by 
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N/A 

§ 5.3.4 Except with the Owner's prior approval, payments for the Work, other than for services provided by design 
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less 
than percent ( %). The Owner and Design-Builder shall agree on a mutually acceptable procedure for review and 
approval of payments and retention for Contractors. 

§ 5.4 PROGRESS PAYMENTS • COST OF THE WORK PLUS A FEE WITH A GUARANTEED MAXIMUM PRICE 
§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the 
period covered by the Application for Payment. The percentage of completion shall be the lesser of(!) the percentage 
ofthat portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the 
expense that has actually been incurred by the Design-Builder on account of that portion of the Work for which the 
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share 
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 

§ 5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion ofthe Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be 
included as provided in Section A.7.3.8 of Exhibit A, Terms and Conditions; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Design-Builder's Fee, less retainage of percent ( %). The Design-Builder's Fee shall be 
computed upon the Cost of the Work described in the two preceding sections at the rate stated in 
Section 4.4.2 or, if the Design-Builder's Fee is stated as a fixed sum in that section, shall be an amount 
that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding sections 
bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.4 Subtract the aggregate of previous payments made by the Owner; 
,5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section 

5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner's accountants in such documentation; and 

.6 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment as 
provided in Section A.9.5 of Exhibit A, Terms and Conditions. 

§ 5.4.3 Except with the Owner's prior approval, payments for the Work, other than for services provided by design 
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less 
than percent ( %). The Owner and Design-Builder shall agree on a mutually acceptable procedure for review and 
approval of payments and retention for Contractors. 

§ 5.5 FINAL PAYMENT 
§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Design-Builder no later than 30 days after the Design-Builder has fully performed the Design-Build Contract, 
including the requirements in Section A.9.1 0 of Exhibit A, Terms and Conditions, except for the Design-Builder's 
responsibility to correct non-confurming Work discovered after final payment or to satisfY other requirements, if any, 
which extend beyond final payment. 

ARTICLE 6 DISPUTE RESOLUTION 

Disputes between Design Builder and Owner. In the event of any dispute arising 
between the Design/Builder and the Owner regarding any part of this Agreement or 
the Parties' obligations or performance hereunder, either Party may institute the 
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dispute resolution procedures set forth herein. The Parties shall continue 
perfonnance of their respective obligations hereunder notwithstanding the existence 
of a dispute. 

6.1 Initial Meeting to Resolve Disputes. Any party may from time to time call 
a special meeting for the resolution of disputes that would have a material impact on 
the cost or progress of the Project. Such meeting shall be held at the Owner's 
offices in Anchorage, Alaska within three (3) working days of written request 
therefore, which request shall specify in reasonable detail the nature of the dispute. 
The Design/Builder's Authorized Representative, Owner's Authorized 
Representative, and any other person who may be affected in any material respect 
by the resolution of such dispute shall attend the meeting. Such Authorized 
Representative shall have authority to settle the dispute and shall attempt in good 
faith to resolve the dispute. 

6.2 Mediation. If the dispute has not been resolved within five (5) working days 
after the special meeting has been held, a mediator, mutually acceptable to the 
Parties and experienced in design and construction matters shall be appointed. The 
Parties shall share the cost of the mediator. If the parties cannot agree on the 
selection of a mediator within ten days of the decision to proceed to mediation, then 
either party may request that the American Arbitration Association will select a 
mediator to serve as a mediator for the Parties. The mediator shall be a lawyer 
competent in the subject matter of the dispute. The mediator shall be given any 
written statements of the Parties and may review the Property and any relevant 
documents. The mediator shall call a meeting ofthe Parties within ten (10) working 
days after his/her appointment, which meeting shall be attended by the Design 
Builder's Authorized Representative, the Owner's Authorized Representative and 
any other person who may be affected in any material respect by the resolution of 
such dispute. Such Authorized Representatives shall have authority to settle the 
dispute and shall attempt in good faith to resolve the dispute. During such ten (10) 
day period, the mediator may meet with the Parties separately. 

6.2.1 No minutes shall be kept with respect to any mediation proceedings, 
and the comments and/or findings of the mediator, together with any written 
statements prepared, shall be non-binding, confidential and without 
prejudice to the rights and remedies of any Party. The entire mediation 
process shall be completed within twenty (20) working days of the date upon 
which the initial special meeting is held, unless the Parties agree otherwise in 
writing. If the dispute is settled through the mediation process, the decision 
will be implemented by written agreement signed by the Parties. 

6.3 Court. In the event mediation fails, then any party may seek to resolve the 
dispute in a court of competent jurisdiction located in Anchorage, Alaska. The 
prevailing party in such action shall be entitled to payment of their reasonable 
attorney fees and court costs incurred in the court action itself and in any action 
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necessary to enforce the judgment, as well as fees incurred prior to and after the 
action to the extent reasonably necessary to secure relief. 

6.4 Other contracts. All contracts that the Design Builder or Owner enter into 
with third parties that implement design or construction of the Project shall be 
required to include as a term a dispute resolution procedure in substantial 
compliance with the terms of Article 6 of this Agreement. 

6.5 Authorized Representative/Notice. Each Party agrees, within ten days of 
the delivery of a mutual executed copy of this Agreement, to notify the other party 
who its Authorized Representative is, including mailing address, phone numbers, 
fax numbers, and e-mail address. 

6.5.1 Notice. All notices sent pursuant to this Agreement shall be in writing 
~nd s~nt by reg.ul_ar_._regi!il_ered or ceJ1jfied mail. postageprepa id. or bv 
hand-delivery to the parties as follows below: 

To Bob O'Neill, PE~ 

Pfeffer Development. LLC 
425 G Street. Suit~ 2JJl 
Anchorage. AK 9950 I 

With a copy to: 

Ashburn and MMQ!l 

To Design/Builder~ 

Criterion General. Inc 
2820 Commercial Drive 
AnChorage. Alaska 99501 
AliN: Dave DeRoberts 

Either partv mav change these persons or addresses bv giving notice as provided 
above. Notice shall be considered given and received oruh_~st original deliverv 
or attem,.pted delivery date asJndicated oJ1...1b¥__postage or service receipt(s) of all 
persons and addresses to which notice is to be given. In tbe event of notice bv 
regular mail. notice shall be deemed received on the fourth business dav after 
posting. 

(Paragraphs deleted) 
§ 6.2lfthe parties do not resolve their dispute through mediation pursuant to Section A.4.3 of Exhibit A, Terms and 
Conditions, the method of binding dispute resolution shall be the following: 
(If the parties do not select a method of binding dispute resolution, then the method of binding dispute resolution shall 
be by litigation in a court of competent jurisdiction.) 
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(Check one.) 

Arbitration pursuant to Section A.4.4 of Exhibit A, Terms and Conditions 

Litigation in a court of competent jurisdiction 

Other (Specify) 

N/A 

§ 6.3 ARBITRATION 
§ 6.3.1If Arbitration is selected by the parties as the method of binding dispute resolution, then any claim, dispute or 
other matter in question arising out of or related to this Agreement shall be subject to arbitration as provided in Section 
A.4.4 of Exhibit A, Terms and Conditions. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 
§ 7.1 The Architect, other design professionals and consultants engaged by the Design-Builder shall be persons or 
entities duly licensed to practice their professions in the jurisdiction where the Project is located and are listed as 
follows: 
(Insert name, address, license number, relationship to Design-Builder and other information.) 

Name and Address 

Kpb Architects 

License Number Relationship to 
Deslgn·Bullder 

Other Information 

§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below: 
(Insert name, address, license number, if applicable, and responsibilities to Owner and other information.) 

Name and Address License Number Responsibilities Other Information 
to Owner 

§ 7.3 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below: 
(Insert name, address, license number, if applicable, responsibilities to Owner and other information.) 

Name and Address License Number Responsibilities 

NfA 

§ 7.4 The Owner's Designated Representative is: 
(lnse1t name, address and other information.) 

Bob O'Neill, PE 
425 G Street, suite 210 
Anchorage, AK 9950 I 
907-646-4644 

to Owner 
Other Information 

§ 7.4.1 The Owner's Designated Representative identified above shall be authorized to act on the Owner's behalf with 
respect to the Project. 

§ 7.5 The Design-Builder's Designated Representative is: 
(Insert name, address and other information.) 

Dave DeRoberts 
2820 Commercial Drive 
Anchorage, Alaska 9950 I 
907-277-3200 
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§ 7.5.1 The Design-Builder's Designated Representative identified above shall be authorized to act on the 
Design-Builder's behalf with respect to the Project. 

§ 7.6 Neither the Owner's nor the Design-Builder's Designated Representative shall be changed without ten days 
written notice to the other party. 

§ 7.7 Other provisions; 

NIA 

§ 7.7.1 Where reference is made in this Agreement to a provision of another Design-Build Document, the reference 
refers to that provision as amended or supplemented by other provisions of the Design-Build Documents. 

§ 7.7.2 Payments due and unpaid under the Design-Build Contract shall bear interest from the date payment is due at 
the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the 
Project is located. 
(Insert rate of interest agreed upon, if any.) 

Prevailing Rate percent ( 'l'o) 

(Usury laws and requirements under rhe Federal Tn1th in Lending Act, similar state and local consumer credit laws 
and other regulations at the Owner's and Design-Builder's principal places of business, the location of the Project 
and elsewhere may affect the validiry of this provision. Legal advice should be obtained with respect to deletions or 
modifications, and also regarding requirements such as written disclosures or waivers) 

ARTICLE 8 ENUMERATION OF THE DESIGN-BUILD DOCUMENTS 
§ 8.1 The Design-Build Documents, except for Modifications issued after execution of this Agreement, are 
enumerated as follows: 

§ 8.1.1 The Agreement is this executed edition of the Standard Form of Agreement Between Owner and 
Design-Builder, AIA Document Al41-2004. 

§ 8.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows; 
(Either list applicable documents below or reje1·to an exhibit aftached to this Agreement.) 
kpb drawings and narratives dated 7-1-2013 

Document Title Pages 

§ 8.1.3 The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and 
accepted by the Owner, consist of the following: 
(Either list applicable documents and their dates below or refer to an exhibit au ached to this Agreement.) 
NI.A 

Title Date 

§ 8.1 .4 The Design-Builder' s Proposal, dated August 27, 2013, consists of the following; 
(Either list applicable documents below or refer to an exhibit attached lO this Agreement.) 

Attached 

§ 8.1.5 Amendments to the Design-Builder's Proposal, if any, are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agreement.) 

N!A 
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§ 8.1.6 The Addenda, if any, are as follows: 
(Either list applicable documents below or refer to an exhibit attached to this Agree me Ill.} 
NIA 

Number Date Pages 

§ 8.1.7 Exhibit A, Terms and Conditions. 
(If the pa1ties agree to substitute terms and conditions other than those contained in AlA Document A /-I 1-200-1, 
Exhibit A, Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit A.) 

Exhibit A 

§ 8.1.8 Exhibit 8, Determination of the Cost of the Work, if applicable. 
(If the parties agree to substitllte a method to determine the cost of the Work other than that contained in AlA 
Document A 141-200-1, Exhibit B, Determination of the Cost of the Work. then identify such other method to determine 
the cost of/he Work and auach to this Agreement as Exhibit B. If the ConJract Sum is a Stipulated Sum, then Exhibit B 
is not applicable.) N!A 

§ 8.1.9 Exhibit C, Insurance and Bonds, if applicable. 
(Complete AlA Document A 1-11-200-1, £-.:hi bit C, Insurance and Bonds or indicate "not applicable.·~ 

Exhibit C 

§ 8.1.10 Other documents, if any, forming part of the Design-Build Documents are as follows: 
(Either list applicable documents below or refer to an exhibit al/ached to this Agreement.) 

NiA 

Mark Pfeffer, Managing Memebr Dave DeRoberts, President 
(Printed name and title) (Printed name and title) 
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• AlA Document A 141m- 2004 Exhibit A 
Terms and Conditions 

for the following PROJECT: 
(Name and location or address) 

LIO Building Remodel 
716 West 4th Avenue 
Anchorage, AK 99501 

THE OWNER: 
(Name, legal status and address) 

716 WEST FOURTH AVENUE, LLC 
425 G Street, Suite 210 
Anchorage, AK 99501 

THE DESIGN-BUILDER: 
(Nome, legal status and address) 

Criterion General, INC. 
2820 Commercial Drive 
Anchorage, Alaska 9950 I 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 
Deletions Report that notes added 
Information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin or lhls 
document indicates where the author 
has added necessary Information 
and where the author has added to or 
deleted from the original AlA text. 

This document has Important legal 

consequences. Consultation with an 
attorney is encouraged with respect 
to Its completion or modification. 

Consultation with an attorney is also 
encouraged with respect to 
professional licensing requirements 
In the jurisdiction where the Project is 
located. 
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ARTICLE A.1 GENERAL PROVISIONS 
§ A.1.1 BASIC DEFINITIONS 
§ A.1.1.1 THE DESIGN-BUILD DOCUMENTS 
The Design-Build Documents are identified in Section 1.1 of the Agreement. 

§ A.1.1.2 PROJECT CRITERIA 
The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope, 
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels, 
performance standards, requirements or criteria, and major equipment layouts. 

§ A.1.1.3 ARCHITECT 
The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture 
identified as such in the Agreement and having a direct contract with the Design-Builder to perform design services 
for all or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. 
The term "Architect" means the Architect or the Architect's authorized representative. 

§ A.1.1.4 CONTRACTOR 
A Contractor is a person or entity, other than the Architect, that has a direct contract with the Design-Builder to 
perform all or a portion of the construction required in connection with the Work. The term "Contractor" is referred to 
throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized 
representative of the Contractor. The term "Contractor" does not include a separate contractor, as defined in Section 
A.6.1.2, or subcontractors of a separate contractor. 

§ A.1.1.5SUBCONTRACTOR 
A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a portion of the 
construction required in connection with the Work at the site. The term "Subcontractor" is referred to throughout the 
Design-Build Documents as if singular in number and means a Subcontractor or an authorized representative of the 
Subcontractor. 

§ A.1.1.6 THE WORK 
The term "Work" means the design, construction and services required by the Design-Build Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Design-Builder to fulfill the Design-Builder's obligations. The Work may constitute the whole or a 
part of the Project 

§ A.1.1.7THE PROJECT 
The Project is the total design and construction of which the Work performed under the Design-Build Documents may 
be the whole or a part, and which may include design and construction by the Owner or by separate contractors. 

§ A.1.1.8 NEUTRAL 
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1 . 

§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS 
§ A.1.2.1 If the Design-Builder believes that implementation ofany instruction received !Tom the Owner would cause 
a violation of any applicable law, statLne, ordinance, building code, rule or regulation, the Design-Builder shall notifY 
the Owner in \YI'iting. Neither the Design-Builder nor any Contractor or Architect shall be obligated to perform any act 
which they believe will violate any applicable law, ordinance, rule or regulation. 

§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the information contained 
in the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which shall 
be the obligation of the Design-Builder to determine. In the event that a specific requirement of the Project Criteria 
conflicts with applicable laws, regulations and codes, the Design-Builder shall furnish Work which complies with 
such laws, regulations and codes. In such case, the Owner shall issue a Change Order to the Design-Builder unless the 
Design-Builder recognized such non-compliance prior to execution of this Agreement and failed to notifY the Owner. 
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§ A.1.3 CAPITALIZATION 
§ A.1.3.1 Terms capitalized in these Terms and Conditions include those which arc (I) specifically defined, (2) the 
titles of numbered articles and identified references to sections in the document, or (3) the titles of other documents 
published by the American Institute of Architects. 

§ A.1.41NTERPRETATION 
§ A.1.4.1In the interest of brevity, the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement 

§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. 

§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS 
§ A.1.5.1 The Design-Build Documents shall be signed by the Owner and Design-Builder. 

§ A.1.5.2 Execution ofthe Design-Build Contract by the Design-Builder is a representation that the Design-Builder 
has visited the site, become generally fumiliar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Design-Build Documents. 

§ A.1 .6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA 
§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect 
and furnished by the Design-Builder are Instruments of Service. The Design-Builder, Design-Builder's Architect and 
other providers of professional services individually shall retain all common law, statutory and other reserved rights, 
including copyright in those Instruments of Services furnished by them. Drawings, specifications, and other 
documents and materials and electronic data are furnished for use solely with respect to this Project 

§ A.1.6.2 Upon execution of the Design-Build Contract, the Design-Builder grants to the Owner a non-exclusive 
license to reproduce and use the Instruments of Service solely in connection with the Project, including the Project's 
further development by the Owner and others retained by the Owner for such purposes, provided that the Owner shall 
comply with all obligations, including prompt payment of sums when due, under the Design-Build Documents. 
Subject to the Owner's compliance with such obligations, such license shall extend to those parties retained by the 
Owner for such purposes, including other design professionals. The Design-Builder shall obtain similar non-exclusive 
licenses &om its design professionals, including the Architect. The Owner shall not otherwise assign or transfer any 
license herein to another party without prior written agreement of the Design-Builder. Any unauthorized reproduction 
or use of the Instruments of Service by the Owner or others shall be at the Owner's sole risk and expense without 
liability to the Design-Builder and its design professionals. Except as provided in Section A.J.6.4, termination of this 
Agreement prior to completion ofthe Design-Builder's services to be performed under this Agreement shall terminate 
this I icense. 

§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or 
materials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on the 
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided 
in the Design-Build Documents. 

§ A.1.6.41fthis Agreement is terminated for any reason other than the default of the Owner, each ofthe 
Design-Builder's design professionals, including the Architect, shall be contractually required to convey to the Owner 
a non-exclusive license to use that design proressional's Instruments of Service for the completion, use and 
maintenance of the Project, conditioned upon the Owner's written notice to that design professional of the Owner's 
assumption of the Design-Builder's contractual duties and obligations to that design professional and payment to that 
design professional of all amounts due to that design professional and its consultants. If the Owner does not assume the 
remaining duties and obligations of the Design-Builder to that design professional under this Agreement, then the 
Owner shall indemnify and hold harmless that design proressional from all claims and any expense, including legal 
fees, which that design professional shall thereafter incur by reason ofthe Owner's use of such Instruments ofService. 
The Design-Builder shall incorporate the requirements of this Section A.J.6.4 in all agreements with its design 
professionals. 
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§ A.1.6.5 Submission or distribution of the Design-Builder's documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights reserved 
in Section A.l.6.1. 

ARTICLE A.2 OWNER 
§ A.2.1 GENERAL 
§ A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized 
representative. The Owner shall designate in writing a representative who shall have express authority to bind the 
Owner with respect to all Project matters requiring the Owner's approval or authorization. The Owner shall render 
decisions in a timely manner and in accordance with the Design-Builder's schedule submitted to the Owner. 

§ A.2.1.2 The Owner shall furnish to the Design-Builder within I 5 days after receipt of a written request information 
necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic's lien rights. Such 
infOrmation shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ A.2.21NFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the 
Owner with reasonable promptness. Any other information or services relevant to the Design-Builder's performance 
of the Work under the Owner's control shall be furnished by the Owner after receipt from the Design-Builder of a 
written request fur such information or services. 

§ A.2.2.2 The Owner shall be responsible to provide surveys, if not required by the Design-Build Documents to be 
provided by the Design-Builder, describing physical characteristics, legal limitations, and utility locations fur the site 
of this Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; adjacent drainage; 
rights-of-way, restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of the site; 
locations, dimensions, and necessary data pertaining to existing buildings, other improvements and trees; and 
information concerning available utility services and lines, both public and private, above and below grade, including 
inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ A.2.2.3 The Owner shall provide, to the extent available to the Owner and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems, chemical, air and water pollution, hazardous 
materials or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. 

§ A.2.2.4 The Owner may obtain independent review of the Design-Builder's design, construction and other 
documents by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the 
Owner. Such independent review shall be undertaken at the Owner's expense in a timely manner and shall not delay 
the orderly progress of the Work. 

§ A.2.2.5 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost 
of such fees is excluded from the responsibility of the Design-Builder under the Design-Build Documents. 

§ A.2.2.6 The services, information, surveys and reports required to be provided by the Owner under Section A.2.2, 
shall be furnished at the Owner's expense, and the Design-Builder shall be entitled to rely upon the accuracy and 
completeness thereof, except as otherwise specifically provided in the Design-Build Documents or to the extent the 
Owner advises the Design-Builder to the contrary in writing. 

§ A.2.2.7 If the Owner observes or otherwise becomes aware of a fuult or defect in the Work or non-conformity with 
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder. 
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§ A.2.2.8 The Owner shall, at the request oflhe Design-Builder, prior to execution of the Design-Build Contract and 
promptly upon request thereafter, fum ish to the Design-Builder reasonable evidence that financial arrangements have 
been made to fulfill the Owner's obligations under the Design-Build Documents. 

§ A.2.2.9 The Owner shall communicate through the Design-Builder with persons or entities employed or retained by 
the Design-Builder, unless otherwise directed by the Design-Builder. 

§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the 
Design-Build Documents to be provided by the Design-Builder, for subsoil, air and water conditions when such 
services are deemed reasonably necessary by the Design-Builder to properly carry out the design services provided by 
the Design-Builder and the Design-Builder's Architect. Such services may include, but are not limited to, test borings, 
test pits, determinations of soil bearing values, percolation tests, evaluations ofhazardous materials, ground corrosion 
and resistivity tests, and necessary operations for anticipating subsoil conditions. The services of geotechnical 
engineer(s) or other consultants shall include preparation and submission of all appropriate reports and professional 
recommendations. 

§ A.2.2.11 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site 
utilization where essential to the execution of the Owner's program. 

§ A.2.3 OWNER REVIEW AND INSPECTION 
§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Design-Builder's submittals, 
including but not limited to design and construction documents, required by the Design-Build Documents, but only for 
the limited purpose of checking far conformance with information given and the design concept expressed in the 
Design-Build Documents. The Owner's action shall be taken with such reasonable promptness as to cause no delay in 
the Work or in the activities of the Design-Builder or separate contractors. Review of such submittals is not conducted 
for the purpose of determining the accuracy and completeness of other details, such as dimensions and quantities, or 
for substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Design-Builder as required by the Design-Build Documents. 

§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals required by the 
Design-Build Documents, the Owner shall take one of the following actions: 

.1 Determine that the documents or submittals are in conformance with the Design-Build Documents and 
approve them . 

. 2 Determine that the documents or submittals are in conformance with the Design-Build Documents but 
request changes in the documents or submittals which shall be implemented by a Change in the Work . 

. 3 Determine that the documents or submittals are not in conformity with the Design-Build Documents 
and reject them . 

. 4 Determine that the documents or submittals are not in conformity with the Design-Build Documents, 
but accept them by implementing a Change in the Work . 

. 5 Determine that the documents or submittals are not in conformity with the Design-Build Documents, 
but accept them and request changes in the documents or submittals which shall be implemented by a 
Change in the Work. 

§ A.2.3.3 The Design-Builder shall submit to the Owner for the Owner's approval, pursuant to Section A.2.3.1, any 
proposed change or deviation to previously approved documents or submittals. The Owner shall review each proposed 
change or deviation to previously approved documents or submittals which the Design-Builder submits to the Owner 
for the Owner's approval with reasonable promptness in accordance with Section A.2.3.1 and shall make one of the 
determinations described in Section A.2.3.2. 

§ A.2.3.4 Notwithstanding the Owner's responsibility under Section A.2.3 .2, the Owner's review and approval ofthe 
Design-Builder's documents or submittals shall not relieve the Design-Builder of responsibility for compliance with 
the Design-Build Documents unless a) the Design-Builder has notified the Owner in writing of the deviation prior to 
approval by the Owner or, b) the Owner has approved a Change in the Work reflecting any deviations from the 
requirements of the Design-Build Documents. 

§ A.2.3.5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work 
completed. However, the Owner shall not be required to make exhaustive or continuous on-site inspections to check 
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the quality or quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of the 
Owner to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have control 
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for 
the safety precautions and programs in connection with the Work, since these are solely the Design-Builder's rights 
and responsibilities under the Design-Build Documents, except as provided in Section A.3.3.7. 

§ A.2.3.6 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with 
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of and will not be 
responsible for acts or omissions of the Design-Builder, Architect, Contractors, or their agents or employees, or any 
other persons or entities performing portions of the Work for the Design-Builder. 

§ A.2.3.7 The Owner may reject Work that does not conform to the Design-Build Documents. Whenever the Owner 
considers it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in 
accordance with Section A.l3.5.2, whether or not such Work is fubricated, installed or completed. However, neither 
this authority of the Owner nor a decision made in good faith either to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Contractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work. 

§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other 
responsibilities as the Owner and the Design-Builder agree to in writing. 

§ A.2.3.9 The Owner shall conduct inspections to determine the date or dates ofSubstantial Completion and the date of 
final completion. 

§ A.2.4 OWNER'S RIGHT TO STOP WORK 
§ A.2.4.1lfthe Design-Builder fails to correct Work which is not in accordance with the requirements of the 
Design-Build Documents as required by Section A.l2.2 or persistently fails to carry out Work in accordance with the 
Design-Build Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not 
give rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other 
person or entity, except to the extent required by Section A.6. I .3. 

§ A.2.5 OWNER'S RIGHT TO CARRY OUT THE WORK 
§ A.2.5.11fthe Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build 
Documents and tails within a seven-day period after receipt of written notice from the Owner to commence and 
continue correction of such default or neglect with diligence and promptness, the Owner may after such seven-day 
period give the Design-Builder a second written notice to correct such deficiencies within a three-day period. If the 
Design-Builder within such three-day period after receipt of such second notice fails to commence and continue to 
correct any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, correct such 
deficiencies. ln such case, an appropriate Change Order shall be issued deducting from payments then or thereafter 
due the Design-Builder the reasonable cost of correcting such deficiencies. If payments due the Design-Builder arc not 
sufficient to cover such amounts, the Design-Builder shall pay the difference to the Owner. 

ARTICLE A.3 DESIGN-BUILDER 
§ A.3.1 GENERAL 
§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout 
the Design-Build Documents as if singular in number. The Design-Builder may be an architect or other design 
professional, a construction contractor, a real estate developer or any other person or entity legally permitted to do 
business as a design-builder in the location where the Project is located. The term "Design-Builder" means the 
Design-Builder or the Design-Builder's authorized representative. The Design-Builder's representative is authorized 
to act on the Design-Builder's behalf with respect to the Project. 

§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. 

§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES 
§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall 
provide those services through the performance of qualified persons or entities duly licensed to practice their 
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professions. The Owner understands and agrees that the services performed by the Design-Builder's Architect and the 
Design-Builder's other design professionals and consultants are undertaken and performed in the sole interest of and 
for the exclusive benefit of the Design-Builder. 

§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals identified in the 
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and 
financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the 
Owner's written request. 

§ A.3.2.3 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's 
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities, 
including the Architect and other design professionals, performing any portion of the Design-Builder's obligations 
under the Design-Build Documents. 

§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other 
information provided by the Owner pursuant to Section A.2.2, shall take field measurements of any existing 
conditions related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to the 
Owner any errors, inconsistencies or omissions discovered. 

§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner's written approval design documents sufficient to 
establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical systems; 
and the materials and such other elements of the Project to the extent required by the Design-Build Documents. 
Deviations, if any, from the Design-Build Documents shall be disclosed in writing. 

§ A.3.2.6 Upon the Owner's written approval of the design documents submitted by the Design-Builder, the 
Design-Builder shall provide construction documents for review and written approval by the Owner. The construction 
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall 
include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if 
any, from the Design-Build Documents shall be disclosed in writing. Construction documents may include drawings, 
specifications, and other documents and electronic data setting forth in detail the requirements for construction of the 
Work, and shall: 

.1 be consistent with the approved design documents; 

.2 provide information for the use of those in the building trades; and 

.3 include documents customarily required for regulatory agency approvals. 

§ A.3.2. 7 The Design-Builder shall meet with the Owner periodically to review progress of the design and construction
1 

documents. 

§ A.3.2.8 Upon the Owner's written approval of construction documents, the Design-Builder, with the assistance of 
the Owner, shall prepare and file documents required to obtain necessary approvals of governmental authorities 
having jurisdiction over the Project. 

§ A.3.2.9 The Design-Builder shall obtain from each of the Design-Builder's professionals and furnish to the Owner 
certifications with respect to the documents and services provided by such professionals (a) that, to the best of their 
knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent with 
the Project Criteria set forth in the Design-Build Documents, except to the extent specifically identified in such 
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws, 
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its consultants 
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications. 

§ A.3.2.10 If the Owner requests the Design-Builder, the Architect or the Design-Builder's other design professionals 
to execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall be 
submitted to the Design-Builder, or the Architect and such design professionals through the Design-Builder, for 
review and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the 
Architect nor such other design professionals shall be required to execute certificates that would require knowledge, 
services or responsibilities beyond the scope of their respective agreements with the Owner or Design-Builder. 
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§ A.3.3 CONSTRUCTION 
§ A.3.3.1 The Design-Builder shall perform no construction Work prior to the Owner's review and approval of the 
construction documents. The Design-Builder shall perform no portion of the Work for which the Design-Build 
Documents require the Owner's review of submittals, such as Shop Drawings, Product Data and Samples, until the 
Owner has approved each submittal. 

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Design-Builder shall 
not be relieved of responsibility for deviations from requirements of the Design-Build Documents by the Owner's 
approval of design and construction documents or other submittals such as Shop Drawings, Product Data, Samples or 
other submittals unless the Design-Builder has specifically informed the Owner in writing of such deviation at the time 
of submittal and (I) the Owner has given written approval to the specific deviation as a minor change in the Work, or 
(2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Design-Builder 
shall not be relieved of responsibility for errors or omissions in design and construction documents or other submittals 
such as Shop Drawings, Product Data, Samples or other submittals by the Owner's approval thereof. 

§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmitted design and construction 
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other 
than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner's approval 
of a resubmission shall not apply to such revisions. 

§ A.3.3.4 When the Design-Build Documents require that a Contractor provide professional design services or 
certifications related to systems, materials or equipment, or when the Design-Builder in its discretion provides such 
design services or certifications through a Contractor, the Design-Builder shall cause professional design services or 
certifications to be provided by a properly licensed design professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified by such professionals, if 
prepared by others, shall bear such design professional's written approval. The Owner shall be entitled to rely upon the 
adequacy, accuracy and completeness of the services, certifications or approvals performed by such design 
profussi onnls. 

§ A.3.3.5 The Design-Builder shall be solely responsible for and have control over all construction means, methods, 
techniques, sequences and procedures and for coordinating all portions of the Work under the Design-Build 
Documents. 

§ A.3.3.6 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. 

§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work, using the 
Design-Builder's best skill and attention. If the Design-Build Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Design-Builder shall evaluate the jobsite 
safety thereof and, except as stated below, shall be fully and solely responsible for thejobsite safety of such means, 
methods, techniques, sequences or procedures. If the Design-Builder determines that such means, methods, 
techniques, sequences or procedures may not be safe, the Design-Builder shall give timely written notice to the Owner 
and shall not proceed with that portion of the Work without further written instructions from the Owner. lfthe 
Design-Builder is then instructed to proceed with the required means, methods, techniques, sequences or procedures 
without acceptance of changes proposed by the Design-Builder, the Owner shall be solely responsible for any 
resulting loss or damage. 

§ A.3.3.8 The Design-Builder shall be responsible for inspection of portions ofWork already performed to determine 
that such portions are in proper condition to receive subsequent Work. 

§ A.3.4 LABOR AND MATERIALS 
§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide or cause to be 
provided and shall pay for design services, labor, materials, equipment, tools, construction equipment and machinery, 
water, heat, utilities, transportation and other facilities and services necessary for proper execution and completion of 
the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. 
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§ A.3.4.2 When a material is specified in the Design-Build Documents, the Design-Builder may make substitutions 
only with the consent of the Owner and, if appropriate, in accordance with a Change Order. 

§ A.3.4.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees 
and other persons carrying out the Design-Build Contract. The Design-Builder shall not permit employment of unfit 
persons or persons not skilled in tasks assigned to them. 

§ A.3.5 WARRANTY 
§ A.3.5.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Design-Build 
Documents will be of good quality and new unless otherwise required or permitted by the Design-Build Documents, 
that the Work will be free from defects not inherent in the quality required or permitted by law or otherwise, and that 
the Work will conform to the requirements of the Design-Build Documents. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective. The 
Design-Builder's warranty excludes remedy for damage or defect caused by abuse, modifications not executed by the 
Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. 
If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment. 

§ A.3.6 TAXES 
§ A.3.6.1 The Design-Builder shall pay all sales, consumer, use and similar taxes for the Work provided by the 
Design-Builder which had been legally enacted on the date of the Agreement, whether or not yet effective or merely 
scheduled to go into effect. 

§ A.3.7 PERMITS, FEES AND NOTICES 
§ A.3.7.1 The Design-Builder shall secure and pay for building and other permits and governmental fees, licenses and 
inspections necessary for the proper execution and completion of the Work which are customarily secured after 
execution of the Design-Build Contract and which were legally required on the date the Owner accepted the 
Design-Builder's proposal. 

§ A.3.7.2 The Design-Builder shall comply with and give notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities relating to the Project. 

§ A.3. 7.3 It is the Design-Builder's responsibility to ascertain that the Work is in accordance with applicable laws, 
ordinances, codes, rules and regulations. 

§ A.3.7.4Ifthe Design-Builder performs Work contrary to applicable laws, ordinances, codes, rules and regulations, 
the Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 

§ A.3.8 ALLOWANCES 
§ A.3.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. 
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may 
direct, but the Design-Builder shall not be required to employ persons or entities to which the Design-Builder has 
reasonable objection. 

§ A.3.8.2 Unless otherwise provided in the Design-Build Documents: 
.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 

and all required taxes, less applicable trade discounts; 
.2 Design-Builder's costs for unloading and handling at the site, labor, installation costs, overhead, profit 

and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 
but not in the allowances; and 

.3 whenever costs are more tho.n or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual costs 
and the allowances under Section A.3.8.2. I and (2) changes in Design-Builder's costs under Section 
A.3.8.2.2. 

§ A.3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay 
in the Work. 
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§ A.3.9 DESIGN-BUILDER'S SCHEDULE 
§ A.3.9.1 The Design-Builder, promptly after execution of the Design-Build Contract, shall prepare and submit for the 
Owner's information the Design-Builder's schedule for the Work. The schedule shall not exceed time limits and shall 
be in such detail as required under the Design-Build Documents, shall be revised at appropriate intervals as required 
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
Design-Build Documents, shall provide for expeditious and practicable execution of the Work and shall include 
allowances for periods of time required for the Owner's review and for approval of submissions by authorities having 
jurisdiction over the Project. 

§ A.3.9.2 The Design-Builder shall prepare and keep current a schedule of submittals required by the Design-Build 
Documents. 

§ A.3.9.3 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to the Owner. 

§ A.3.10 DOCUMENTS AND SAMPLES AT THE SITE 
§ A.3.10.1 The Design-Builder shall maintain at the site for the Owner one record copy of the drawings, specifications, 
addenda, Change Orders and other Modifications, in good order and marked currently to record fie ld changes and 
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and 
similar required submittals. These shall be delivered to the Owner upon completion of the Work. 

§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Design-Builder or a Contractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the 
Work. 

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by the Design-Builder to illustrate materials or equipment for some portion of the 
Work. 

§ A.3.11.3 Samples arc physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build Documents. The 
purpose of their submittal is to demonstrate fur those portions of the Work for which submittals are required by the 
Design-Build Documents the way by which the Design-Builder proposes to conform to the Design-Build Documents. 

§ A.3.11.5 The Design-Builder shall review for com pi iance with the Design-Build Documents and approve and submit 
to the Owner only those Shop Drawings, Product Data, Samples and s imilar submittals required by the Design-Build 
Documents with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. 

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the 
Design-Builder represents that the Design-Builder has determined and verified materials, field measurements and 
field construction criteria related thereto, or will do so, and has checked and coordinated the information contnined 
within such submittals with the requirements ofthe Work and of the Design-Build Documents. 

§ A.3.12 USE OF SITE 
§ A.3.12.1 The Design-Builder shall confine operations at the site to areas permitted by law, ordinances, permits and 
the Design-Build Documents, and shall not unreasonably encumber the site with materials or equipment. 

§ A.3.13 CUTTING AND PATCHING 
§ A.3.13.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together properly. 
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§ A.3.13.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by 
excavation. The Design-Builder shall not cut or otherwise alter such construction by the Owner or a separate 
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder's consent to cutting or otherwise altering the Work. 

§ A.3.14CLEAN1NG UP 
§ A.3.14.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Design-Build Contract. At completion of the Work, the 
Design-Builder shall remove from and about the Project waste materials, rubbish, the Design-Builder's tools, 
construction equipment, machinery and surplus materials. 

§ A.3.14.21fthe Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so 
and the cost thereof shall be charged to the Design-Builder. 

§ A.3.15 ACCESS TO WORK 
§ A.3.15.1 The Design-Builder shall provide the Owner access to the Work in preparation and progress wherever 
located. 

§ A.3.16 ROYALTIES, PATENTS AND COPYRIGHTS 
§ A.3.16.1 The Design-Builder shall pay all royalties and license fees. The Design-Builder shall defend suits or claims 
for infringement of copyrights and patent rights and shall hold the Owner harmless fi-om loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required or where the copyright violations are contained in drawings, specifications 
or other documents prepared by or furnished to the Design-Builder by the Owner. However, if the Design-Builder has 
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the 
Design-Builder shall be responsible for such loss unless such information is promptly furnished to the Owner. 

§ A.3,171NDEMNIFICATION 
§ A.3.17.1 To the fullest extent permitted by law, the Design-Builder shall indemnifY and hold harmless the Owner, 
Owner's consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance ofthe Work, 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury 
to or destruction of tangible propeny other than the Work itself, but only to the extent caused by the negligent acts or 
omissions of the Design-Builder, Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by 
them or anyone fur whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce 
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 
A.3.17. 

§ A.3.17.2ln claims against any person or entity indemnified under this Section A.J.I7 by an employee of the 
Design-Builder, the Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited 
by a limitation on amount or type of damages, compensation or benefits payable by or for the Design-Builder, the 
Architect or a Contractor or a Subcontractor under workers' compensation acts, disability benefit acts or other 
employee benefit acts. 

ARTICLE A.4 DISPUTE RESOLUTION 
§ A.4.1 CLAIMS AND DISPUTES 
§ A.4.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or 
interpretation of Design-Build Contract terms, payment of money, extension oftime or other relief with respect to the 
terms of the Design-Build Contract. The term "Claim" also includes other disputes and matters in question between the 
Owner and Design-Builder arising out of or relating to the Design-Build Contract. Claims must be initiated by written 
notice. The responsibility to substantiate Claims shall rest with the party making the Claim. 
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§ A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event 
g iving rise to such Claim or within 21 days after the claimant first recognizes the condition g iving rise to the Claim, 
whichever is later. Claims must be initiated by written notice to the other party. 

§ A.4.1.3 Continuing Perfonnance. Pending final resolution of a Claim, except as otherwise agreed in writing or as 
provided in Section A.9. 7.1 and Article A.14, the Design-Builder shall proceed diligently with performance of the 
Design-Build Contract and the Owner shall continue to make payments in accordance with the Design-Build 
Documents. 

§ A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are ( I) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the 
Design-Build Documents or (2) unknown physical conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in 
the Design-Build Documents, then the observing party shall give notice to the other party promptly before conditions 
are disturbed and in no event later than 2 1 days after first observance of the conditions. The Owner shall promptly 
investigate such conditions and, if they differ materially and cause an increase or decrease in the Design-Builder's cost 
of, or time required for, performance of any part of the Work, shall negotiate with the Design-Builder an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are 
not materially different from those indicated in the Design-Build Documents and that no change in the terms of the 
Design-Build Contract is justified, the Owner shall so notify the Design-Builder in writing, stating the reasons. Claims 
by the Design-Builder in opposition to such determination must be made within 21 days after the Owner has g iven 
notice of the decision. If the conditions encountered arc materially different, the Contract Sum and Contract Time shall 
be equitably adjusted, but if the Owner and Design-Builder cannot agree on an adjustment in the Contract Sum or 
Contract Time, the adjustment shall proceed pursuant to Section A.4.2. 

§ A.4.1.5Ciaims for Additional Cost. If the Design-Builder wishes to make Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execule the Work. Prior notice is not required for 
Clai ms relating to an emergency endangering life or property arising under Section A. I 0.6. 

§ A.4.1.6 If the Design-Builder believes additional cost is involved for reasons including but not limited to ( 1) an order 
by the Owner to stop the Work where the Design-Builder was not at fau lt, (2) a written order for the Work issued by 
the Owner, (3) failure of payment by the Owner, (4) termination of the Design-Build Contract by the Owner, (5) 
Owner's suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section A.4.1. 

§ A.4.1.7 Claims for Additional Time 
§ A.4.1.7.1 If the Design-Builder wishes to make Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder's Claim shall include an estimate of the time and its effect on the 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ A.4.1.7 .21fadverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction. 

§ A.4.1.81njury or Damage to Person or Property. If either party to the Design-Bui ld Contract suffers injury or damage 
to person or property because of an act or omission of the other party or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within a 
reasonable time not exceeding 2 I days after discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 

§ A.4.1.9 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Design-Builder, the applicable unit prices shall be equitably adjusted. 

§ A.4.1.10 Claims for Consequential Damages. Design-Builder and Owner waive Claims against each other for 
consequential damages arising out of or relating to the Design-Build Contract. This mutual waiver includes: 
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for Joss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article A. 14. Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of 
liquidated direct damages, when applicable, in accordance with the requirements of the Design-Build Documents. 

§ A.4.1.11 If the enactment or revision of codes, laws or regulations or official interpretations which govern the Project 
cause an increase or decrease of the Design-Builder's cost of, or time required for, performance of the Work, the 
Design-Builder shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and 
Design-Builder cannot agree upon an adjustment in the Contract Sum or Contract Time, the Design-Builder shall 
submit a Claim pursuant to Section A.4.1. 

§ A.4.2 RESOLUTION OF CLAIMS AND DISPUTES 
§ A.4.2.1 Decision by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agreement or elsewhere in 
the Design-Build Documents, then Claims, excluding those arising under Sections A. I 0.3 through A.l 0.5, shall be 
referred initially to the Neutral for decision. An initial decision by the Neutral shall be required as a condition 
precedent to mediation of all Claims between the Owner and Design-Builder arising prior to the date final payment is 
due, unless 30 days have passed after the Claim has been referred to the Neutral with no decision having been rendered 
by the Neutral. Unless the Neutral and all affected parties agree, the Neutral will not decide disputes between the 
Design-Builder and persons or entities other than the Owner. 

§ A.4.2.2 Decision by Owner. If the parties have not identified a Neutral in Section 6. I of the Agreement or elsewhere 
in the Design-Build Documents then, except for those claims arising under Sections A. I 0.3 and A. I 0.5, the Owner 
shall provide an initial decision. An initial decision by the Owner shall be required as a condition precedent to 
mediation of all Claims between the Owner and Design-Builder arising prior to the date final payment is due, unless 
30 days have passed after the Claim has been referred to the Owner with no decision having been rendered by the 
Owner. 

§ A.4.2.3 The initial decision pursuant to Sections A.42.1 and A.4.2.2 shall be in writing, shall state the reasons 
therefore and shaH notifY the parties of any change in the Contract Sum or Contract Time or both. The initial decision 
shall be final and binding on the parties but subject first to mediation under Section A.4.3 and thereafter to such other 
dispute resolution methods as provided in Section 6.2 of the Agreement or elsewhere in the Design-Build Documents. 

§ A.4.2.4 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, 
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder's default, the 
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ A.4.2.5 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines prior to initial resolution of the 
Claim. 

§ A.4.3MEDIATION 
§ A.4.3.1 Any Claim arising out of or related to the Design-Build Contract, except those waived as provided for in 
Sections A.4. I .10, A.9.10.4 and A.9. 10.5, shall, after initial decision of the Claim or 30 days after submission of the 
Claim for initial decision, be subject to mediation as a condition precedent to arbitration or the institution of legal or 
equitable or other binding dispute resolution proceedings by either party. 

§ A.4.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mulllally agree 
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration 
Association currently in effect at the time of the mediation. Request for mediation shall be filed in writing with the 
other party to the Design-Build Contract and with the American Arbitration Association. The request may be made 
concurrently with the filing of a demand for arbitration or other binding dispute resolution proceedings but, in such 
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event, mediation shall proceed in advance thereof or oflegal or equitable proceedings, which shall be stayed pending 
mediation for a period of60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. 

§ A.4.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ A.4.4 ARBITRATION 
§ A.4.4.1 Claims, except those waived as provided for in Sections A.4.1.1 0, A.9.1 0.4 and A.9.10.5, for which initial 
decisions have not become final and binding, and which have not been resolved by mediation but which are subject to 
arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Design-Build Documents, shall be 
decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction 
Industry Arbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration. 
The demand for arbitration shall be tiled in writing with the other party to the Design-Build Contract and with the 
American Arbitration Association. 

§ A.4.4.2 A demand for arbitration may be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when institution of legal or equitable proceedings based on such Claim 
would be barred by the applicable statute of limitations as determined pursuant to Section A.l3.6. 

§ A.4.4.3 An arbitration pursuant to this Section A.4.4 may be joined with an arbitration involving common issues oF 
law or fact between the Owner or Design-Builder and any person or entity with whom the Owner or Design-Builder 
has a contractual obligation to arbitrate disputes which does not prohibit consolidation or joinder. No other arbitration 
arising out of or relating to the Design-Sui ld Contract shall include, by consolidation, joinder or in any other manner, 
an additional person or entity not a party to the Design-Build Contract or not a party to an agreement with the Owner or 
Design-Builder, except by written consent containing a specific reference to the Design-Build Contract signed by the 
0\\ner and Design-Builder and any other person or entities sought to be joined. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent or with a person or entity not named or described therein. The foregoing 
agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by the 
parties to the Agreement shall be specifically enforceable in accordance with applicable law in any court having 
jurisdiction thereof. 

§ A.4.4.4 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the 
demand all Claims then known to that party on which arbitration is permitted to be demanded. 

§ A.4.4.5 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final , and judgment 
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof. 

ARTICLE A.S AWARD OF CONTRACTS 
§ A.5.1 Unless otherwise stated in the Design-Build Documents or the bidding or proposal requirements, the 
Design-Builder, as soon as practicable after award of the Design-Build Contract, shall furnish in writing to the Owner 
the names of additional persons or entities not originally included in the Design-Builder's proposal or in substitution 
of a person or entity (including those who arc to furnish design services or materials or equipment fubricated to a 
special design) proposed for each principal portion of the Work. The Owner will promptly reply to the Design-Builder 
in writing stating whether or not the Owner has reasonable objection to any such proposed additional person or entity. 
Failure of the Owner to reply promptly shall constitute notice of no reasonable objection. 

§ A.5.2 The Design-Builder shall not contract with a proposed person or entity to whom which the Owner has made 
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the 
Design-Builder has made reasonable objection. 

§ A.5.3 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the 
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the proposed but rejected 
additional person or entity was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall 

AlA Document A141""- 2004 Exhibit A. CopyrightC 2004 by The Ametfcan Institute of Architects. All rights reserved. WARNING: This AlAe Document Is 
protected by U.S. Copyright Low and International Treatlos. Unauthorized reproduction or distribution ol this AlAr Document. or any portion alii, may 15 
result i n severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA 
softw<m:~ at 11:11:12 on 1111112013 under Order No 1763554798_1 which expires on 09109/2014, and Is not for resale. 
UsarNotes: t1112102456) 

716-000089 



I nit. 

be issued before commencement of the substitute person's or entity's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Design-Sui lder has acted promptly and 
responsively in submitting names as required. 

§ A.5.4 The Design-Builder shall not change a person or entity previously selected if the Owner makes reasonable 
objection to such substitute. 

§ A.S.S CONTINGENT ASSIGNMENT OF CONTRACTS 
§ A.5.5.1 Each agreement for a porti on of the Work is assigned by the Design-Builder to the Owner provided that: 

.1 assignment is effective only after termination of the Design-Build Contract by the Owner for cause 
pursuant to Section A.l4.2 and only for those agreements which the Owner accepts by notifying the 
contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Design-Build Contract. 

§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

ARTICLE A.6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ A.6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ A.6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site. The Design-Builder shall cooperate with the Owner and separate contractors whose work might 
interfere with the Design-Builder's Work. If the Design-Builder claims that delay or additional cost is involved 
because of such action by the Owner, the Design-Builder shall make such Claim as provided in Section A.4.1. 

§ A.6.1.2 The term "separate contractor" shall mean any contractor retained by the Owner pursuant to Section A.6.1.1. 

§ A.6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate 
contractor with the work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Design-Builder shall make any revisions to the construction schedule deemed necessary after a joint review and 
mutual agreement. The construction schedules shall then constiMe the schedules to be used by the Design-Builder, 
separate contractors and the Owner until subsequently revised. 

§ A.6.2 MUTUAL RESPONSIBILITY 
§ A.6.2.1 The Design-Builder shall afford the Owner an d separate contractors reasonable opportunity for introduction 
and storage oftheir materials and equipment and performance of their activities and shall connect and coordinate the 
Design-Builder's construction and operations with theirs as required by the Design-Build Documents. 

§ A.6.2.2 If part ofthe Design-Builder's Work depends for proper execution or results upon design, construction or 
operations by the Owner or a separate contractor, the Design-Builder shall, prior to proceeding with that portion of the 
Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure of the Design-Builder so to report shall constitute an 
acknowledgment that the Owner's or separate contractor's completed or partially completed construction is fit and 
proper to receive the Design-Builder's Work, except as to defects not then reasonably discoverable. 

§ A.6.2.3 The Owner shall be reimbursed by the Design-Builder for costs incurred by the Owner which are payable to 
a separate contractor because of delays, improperly timed activities or defective construction of the Design-Builder. 
The Owner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of delays, 
improperly timed activities, damage to the Work or defective construction of a separate contractor. 

§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed 
or parti ally completed construction or to property of the Owner or separate contractors. 

§ A.6.2.5 The Owner and each separate contractor shall have the same responsibiliti es for cutting and patching as are 
described in Section A.3. 13. 
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§ A.6.3 OWNER'S RIGHT TO CLEAN UP 
§ A.6.3.1ifa dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and the Owner shall allocate the cost among those responsible. 

ARTICLE A.7 CHANGES IN THE WORK 
§ A.7.1 GENERAL 
§ A.7.1.1 Changes in the Work may be accomplished after execution ofthe Design-Build Contract, and without 
invalidating the Design-Build Contract, by Change Order or Construction Change Directive, subject to the limitations 
stated in this Article A.7 and elsewhere in the Design-Build Documents. 

§ A.7.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. A Construction 
Change Directive may be issued by the Owner with or without agreement by the Design-Builder. 

§ A.7.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and 
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Construction Change 
Directive. 

§ A.7.2 CHANGE ORDERS 
§ A.7.2.1 A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement 
upon all of the following: 

.1 a change in the Work; 

.2 the amount of the adjustment, if any, in the Contract Sum; and 

.3 the extent of the adjustment, if any, in the Contract Time. 

§ A.7.2.2 If the Owner requests a proposal for a change in the Work from the Design-Builder and subsequently elects 
not to proceed with the change, a Change Order shall be issued to reimburse the Design-Builder for any costs incurred 
for estimating services, design services or preparation of proposed revisions to the Design-Build Documents. 

§ A.7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section A. 7.3.3. 

§ A.7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ A.7.3.1 A Construction Change Directive is a written order signed by the Owner directing a change in the Work prior 
to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction 
Change Directive, without invalidating the Design-Build Contract, order changes in the Work within the general scope 
of the Design-Build Documents consisting of additions, deletions or other revisions, the Contract Sum and Contract 
Time being adjusted accordingly. 

§ A.7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ A.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 unit prices stated in the Design-Build Documents or subsequently agreed upon, or equitably adjusted as 
provided in Section A.4.1.9; 

.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 as provided in Section A.7.3.6. 

§ A.7.3.4 Upon receipt of a Construction Change Directive, the Design-Builder shall promptly proceed with the 
change in the Work involved and advise the Owner ofthe Design-Builder's agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 

AlA DocumontA141'"- 2004 Eahlblt A. Coprrighl c 2004 by The American lnstiwle of Architects. All righw rourved. WARNING: This AlA• Document Is 
protected by U.S. Copyright l aw and lntemallonal Treaties. Unauthorized reproduction or diatrlbuUon of lhill AlA"' Document, or any portion of It, may 17 
result In sovere civil and criminal penaltln, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA 
software at 11:11:12 on 11/11/2013 under Order No.1763554798_1 which expires on 09/09/2014. and is notfor resale 
User Notes: (1112102~58) 

716-000091 



I niL 

§ A.7.3.5 A Construction Change Directive signed by the Design-Builder indicates the agreement ofthe 
Design-Builder therewith, including adjustment in Contract Sum and Contract Time or the method for determining 
them. Such agreement shall be effective immediately and shall be recorded as a Change Order. 

§ A.7.3.6 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the method and the adjustment shall be determined by the Owner on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, 
a reasonable allowance for overhead and profit. In such case, and also under Section A.7.3.3.3, the Design-Builder 
shall keep and present, in such form as the Owner may prescribe, an itemized accounting together with appropriate 
supporting data. Unless otherwise provided in the Design-Build Documents, costs for the purposes of this Section 
A. 7 .3.6 shall be limited to the following: 

.1 additional costs of profession a! services; 

.2 costs oflabor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers' compensation insurance; 

.3 costs of materials, supplies and equipment, including cost oftransportation, whether incorporated or 
consumed; 

.4 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Design-Builder or others; 

.5 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and 

.6 additional costs of supervision and field office personnel directly attributable to the change. 

§ A.7.3.7 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results 
in a net decrease in the Contract Sum shall be actual net cost. When both additions and credits covering related Work 
or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net 
increase, if any, with respect to that change. 

§ A.7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not 
in dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change 
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remains in 
dispute, the Owner shall make an interim determination for purposes of monthly payment fur those costs. That 
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of the 
Design-Builder to disagree and assert a Claim in accordance with Article A.4. 

§ A.7.3.9 When the Owner and Design-Builder reach agreement concerning the adjustments in the Contract Sum and 
Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately 
and shall be recorded by preparation and execution of an appropriate Change Order. 

§ A.7.4 MINOR CHANGES IN THE WORK 
§ A.7.4.1 The Owner shall have authority to order minor changes in the Work not involving adjustment in the Contract 
Sum or extension of the Contract Time and not inconsistent with the intent of the Design-Build Documents. Such 
changes shall be effected by written order and shall be binding on the Design-Builder. The Design-Builder shall carry 
out such written orders promptly. 

ARTICLE A.S TIME 
§ A.8.1 DEFINmONS 
§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Design-Build Documents for Substantial Completion of the Work. 

§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made 
for the date to be fixed in a notice to proceed issued by the Owner. 

§ A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8. 

§ A.8.1.4 The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. 

AlA Documont A141"'- 2004 Exhibit A. Copyri9hl C 200.C by Tile American lns~wte of Architects. All rights reserved. WARNING: This AIA
0 

Document Is 
protected by U.S. Copyright Law and lntomatlonal Treaties. Unauthor1zed reproduction or distribution of this AIA41 Document, or any portion of It, may 18 
result in sovero civil and criminal penaltlos, and will be prosecuted to the maximum extent possible under the law This document was produced by AlA 
software at 11·11:12 on 11/t 112013 under Order No 17635S4798_1 which ell!>ires on 0910912014. and is notfor resale 
User Notes: (1112102456) 

716-000092 



I niL 

§ A.B.2 PROGRESS AND COMPLETION 
§ A.B.2.1 Time limits stated in the Design-Build Documents are of the essence of the Design-Build Contract. By 
executing the Design-Build Contract, the Design-Builder confirms that the Contract Time is a reasonable period for 
performing the Work. 

§ A.B.2.2 The Design-Builder shall not knowingly, except by agreement or instruction of the Owner in writing, 
prematurely commence construction operations on the site or elsewhere prior to the effective date ofinsurance 
required by Article A. II to be furnished by the Design-Builder and Owner. The date of commencement of the Work 
shall not be changed by the effective date of such insurance. Unless the date of commencement is established by the 
Design-Build Documents or a notice to proceed given by the Owner, the Design-Builder shall notifY the Owner in 
writing not less than five days or other agreed period before commencing the Work to permit the timely filing of 
mortgages, mechanic's liens and other security interests. 

§ A.8.2.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 

§ A.B.3 DELAYS AND EXTENSIONS OF TIME 
§ A.8.3.1Jfthe Design-Builder is delayed at any time in the commencement or progress of the Work by an act or 
neglect ofthe Owner or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by 
labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder's 
control, or by delay authorized by the Owner pending resolution of disputes pursuant to the Design-Build Documents, 
or by other causes which the Owner determines may just if)' delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine. 

§ A.B.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7. 

§ A.B.3.3 This Section A.8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Design-Build Documents. 

ARTICLE A.9 PAYMENTS AND COMPLETION 
§ A.9.1 CONTRACT SUM 
§ A.9.1.1 The Contract Sum is slated in the Design-Build Documents and, including authorized adjustments, is the 
total amount payable by the Owner to the Design-Builder for performance of the Work under the Design-Build 
Documents. 

§ A.9.2 SCHEDULE OF VALUES 
§ A.9.2.1 Before the first Application for Payment, where the Contract Sum is based upon a Stipulated Sum or the Cost 
of the Work plus Contractor's Fee with a Guaranteed Maximum Price, the Design-Builder shall submit to the Owner 
an initial schedule of values allocated to various portions of the Work prepared in such form and supported by such 
data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, shall be 
used as a basis for reviewing the Design-Builder's Applications for Payment. The schedule of values may be updated 
periodically to reflect changes in the allocation of the Contract Sum. 

§ A.9.3APPLICATIONS FOR PAYMENT 
§ A.9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to 
the Owner an itemized Application for Payment for operations completed in accordance with the current schedule of 
values. Such application shall be notarized, if required, and supported by such data substantiating the 
Design-Builder's right to payment as the Owner may require, such as copies of requisitions from Contractors and 
material suppliers, and reflecting retainage if provided for in the Design-Build Documents: 

§ A.9.3.1.1 As provided in Section A.7.3.8, such applications may include requests for payment on account of Changes 
in the Work which have been properly authorized by Construction Change Directives but are not yet included in 
Change Orders. 

§ A.9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay to a Contractor or material supplier or other parties providing services for the 
Design-Builder, unless such Work has been performed by others whom the Design-Builder intends to pay. 
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§ A.9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on account of materials 
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in 
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a 
location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned 
upon compliance by the Design-Builder with procedures satisfuctory to the Owner to establish the Owner's title to 
such materials and equipment or otherwise protect the Owner's interest and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ A.9.3.3 The Design-Builder warrants that title to all Work other than Instruments of Service covered by an 
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best of the Design-Builder's knowledge, 
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the 
Design-Builder, Contractors, Subcontractors, material suppliers, or other persons or entities making a claim by reason 
of having provided labor, materials and equipment relating to the Work. 

§ A.9.4ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT 
§ A.9.4.1 The Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to 
the Design-Builder a written acknowledgement of receipt of the Design-Builder's Application for Payment indicating 
the amount the Owner has determined to be properly due and, if applicable, the reasons for withholding payment in 
whole or in part. 

§ A.9.5 DECISIONS TO WITHHOLD PAYMENT 
§ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent reasonably necessary to protect the 
Owner due to the Owner's determination that the Work has not progressed to the point indicated in the Application for 
Payment or that the quality of Work is not in accordance with the Design-Build Documents. The Owner may also 
withhold a payment or, because of subsequently discovered evidence, may nullifY the whole or a part of an 
Application for Payment previously issued to such extent as may be necessary to protect the Owner from loss fo r 
which the Design-Builder is responsible, including loss resulting from acts and omissions, because of the following: 

.1 defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Design-Builder; 

.3 fuilure of the Design-Builder to make payments properly to Contractors or for design services labor, 
materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 
,5 damage to the Owner or a separate contractor; 
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 
.7 persistent failure to carry out the Work in accordance with the Design-Build Documents. 

§ A.9.5.2 When the above reasons for withholding payment are removed, payment will be made for amounts 
previously withheld. 

§ A.9.6 PROGRESS PAYMENTS 
§ A.9.6.1 After the Owner has issued a written acknowledgement of receipt ofthe Design-Builder's Application for 
Payment, the Owner shall make payment of the amount, in the manner and within the time provided in the 
Design-Build Documents. 

§ A.9.6.2 The Design-Builder shall promptly pay the Architect, each design professional and other consultants 
retained directly by the Design-Builder, upon receipt of payment from the Owner, out of the amount paid to the 
Design-Builder on account of each such party's respective portion oft he Work, the amount to which each such party is 
entitled. 

§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from the Owner, out of the 
amount paid to the Design-Builder on account of such Contractor's portion of the Work, the amount to which said 
Contractor is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the 
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Contractor's portion of the Work. The Design-Builder shall, by appropriate agreement with each Contractor, require 
each Contractor to make payments to Subcontractors in a similar manner. 

§ A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Contractor except as may 
otherwise be required by law. 

§ A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and 
A.9.6.4. 

§ A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute 
acceptance of Work not in accordance with the Design-Build Documents. 

§ A.9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract 
Sum, payments received by the Design-Builder for Work properly performed by Contractors and suppliers shall be 
held by the Design-Builder for those Contractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Design-Builder for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not be commingled with money of the Design-Builder, shall 
create any fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any 
person or entity to an award of punitive damages against the Design-Builder for breach of the requirements of this 
provision. 

§ A.9.7 FAILURE OF PAYMENT 
§ A.9.7.1Iffor reasons other than those enumerated in Section A.9.5.1, the Owner docs not issue a payment within the 
time period required by Section 5.1.3 of the Agreement, then the Design-Builder may, upon seven additional days' 
written notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time 
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder 's 
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Design-Build Documents. 

§ A.9.8 SUBSTANTIAL COMPLETION 
§ A.9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or use the 
Work or a portion thereof for its intended use. 

§ A.9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents. 

§ A.9.8.3 Upon receipt of the Design-Builder's list, the Owner shall make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Owner's inspection discloses any item, whether or 
not included on the Design-Builder's list, which is not substantially complete, the Design-Builder shall complete or 
correct such item. In such case, the Design-Builder shall then submit a request for another inspection by the Owner to 
determine whether the Design-Builder's Work is substantially complete. 

§ A.9.8.41n the event of a dispute regarding whether the Design-Builder's Work is substantially complete, the dispute 
shall be resolved pursuant to Article A.4. 

§ A.9.8.5 When the Work or designated portion thereofis substantially complete, the Design-Builder shall prepare for 
the Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall 
establish (I) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and 
Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within 
which the Design-Builder shall finish all items on the list accompanying the Acknowledgement. When the Owner's 
inspection discloses that the Work or a designated portion thereof is substantially complete, the Owner shall sign the 
Acknowledgement of Substantial Completion. Warranties required by the Design-Build Documents shall commence 
on the date o f Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Acknowledgement of Substantial Completion. 
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§ A.9.8.6 Upon execution of the Acknowledgement ofSubstantial Completion and consent of surely, if any, the Owner 
shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted 
for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents. 

§ A.9.9 PARTIAL OCCUPANCY OR USE 
§ A.9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction over 
the Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, 
provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed 
in writing concerning the period for completion or correction of the Work and commencement of warranties required 
by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the 
Design-Builder shall prepare and submit a list to the Owner as provided under Section A. 9.8.2. Consent of the 
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work 
shall be determined by written agreement between the Owner and Design-Builder. 

§ A.9.9.2lmmediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the 
area to be occupied or portion of the Work to be used to determine and record the condition of the Work. 

§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Design-Build Documents. 

§ A.9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ A.9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of 
a final Application for Payment, the Owner shall promptly make such inspection and, when the Owner finds the Work 
acceptable under the Design-Build Documents and fully performed, the Owner shall, subject to Section A.9.1 0.2, 
promptly make final payment to the Design-Builder. 

§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the Design-Builder 
submits to the Owner (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which the Owner or the Owner's property might be responsible or encumbered (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required 
by the Design-Build Documents to remain in force after final payment is currently in effect and will not be cancelled 
or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that 
the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period 
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, and (5) if required by the 
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, 
claims, security interests or encumbrances arising out of the Design-Build Contract, to the extent and in such form as 
may be designated by the Owner. If a Contractor refuses to furnish a release or waiver required by the Owner, the 
Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien 
remains unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner 
may be liable to pay in connection with the discharge of such lien, including all costs and reasonable attorneys' fees. 

§ A.9.10.3lf, after the Owner determines that the Design-Builder's Work or designated portion thereof is substantially 
completed, final completion thereof is materially delayed through no fault of the Design-Builder or by issuance of a 
Change Order or a Construction Change Directive affecting final completion, the Owner shall, upon application by the 
Design-Builder, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build 
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Design-Builder. Such payment shall be 
made under terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from; 
.1 liens, Claims, security interests or encumbrances arising out of the Design-Build Documents and 

unsettled; 
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or 
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.3 terms of special warranties required by the Design-Build Documents. 

§ A.9.10.5 Acceptance of final payment by the Design-Builder, a Contractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at the 
time of final Application for Payment. 

ARTICLE A.10 PROTECTION OF PERSONS AND PROPERTY 
§ A.10.1 SAFETY PRECAUTIONS ANO PROGRAMS 
§ A.10.1 .1 The Design-Builder shall be responsible for initiating and maintaining all safety precautions and programs 
in connection with the performance of the Design-Build Contract. 

§ A.10.2 SAFETY OF PERSONS AND PROPERTY 
§ A.10.2.1 The Design-Builder shall take reasonable precautions for safety of, and shall provide reasonable protection 
to prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site 
or under the care, custody or control of the Design-Builder or the Design-Builder's Contractors or 
Subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ A.10.2.2 The Design-Builder shall give notices and comply with applicable laws, ordinances, rules, regulations and 
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury or 
loss. 

§ A.10.2.3 The Design-Builder shall erect and maintain, as required by existing conditions and performance of the 
Design-Build Documents, reasonable safeguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notirying owners and users of adjacent sites and 
utilities. 

§ A.10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ A.10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Design-Build Documents) to property referred to in Sections A.l 0.2.1.2 and 
A. I 0.2.1.3 caused in whole or in part by the Design-Builder, the Architect, a Contractor, a Subcontractor, or anyone 
directly or indirectly employed by any of them or by anyone for whose acts they may be liable and for which the 
Design-Builder is responsible under Sections A. I 0.2.1.2 and A. I 0.2.1.3, except damage or loss attributable to nets or 
omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the 
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations 
of the Design-Builder are in addition to the Design-Builder's obligations under Section A.3. l7. 

§ A.10.2.6 The Design-Builder shall designate in writing to the Owner a responsible individual whose duty shall be the 
prevention of accidents. 

§ A.10.2.7 The Design-Builder shall not load or permit any part of the construction or site to be loaded so as to 
endanger its safety. 

§ A.10.3 HAZARDOUS MATERIALS 
§ A.10.3.11freasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), 
encountered on the site by the Design-Builder, the Design-Builder shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner. 
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§ A.10.3.2 The Owner shall obtain the services of a licensed laboratory to verifY the presence or absence of the 
material or substance reported by the Design-Builder and, in the event such material or substance is found to be 
present, to verifY that it has been rendered harmless. Unless otherwise required by the Design-Build Documents, the 
Owner shall furnish in writing to the Design-Builder the names and qualifications of persons or entities who are to 
perform tests verifYing the presence or absence of such material or substance or who are to perform the task of removal 
or safe containment of such material or substance. The Design-Builder shall promptly reply to the Owner in writing 
stating whether or not the Design-Builder has reasonable objection to the persons or entities proposed by the Owner. If 
the Design-Builder has an objection to a person or entity proposed by the Owner, the Owner shall propose another to 
whom the Design-Builder has no reasonable objection. When the material or substance has been rendered harmless, 
work in the affected area shall resume upon written agreement of the Owner and Design-Builder. The Contract Time 
shall be extended appropriately, and the Contract Sum shall be increased in the amount of the Design-Builder's 
reasonable additional costs of shutdown, delay and start-up, which adjustments shall be accomplished as provided in 
Article A.7. 

§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnifY and hold harmless the Design-Builder, 
Contractors, Subcontractors, Architect, Architect's consultants and the agents and employees of any of them from and 
against Claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting 
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the 
Agreement, is not disclosed in the Design-Build Documents and presents the risk ofbodily injury or death as described 
in Section A.IO.J. I and has not been rendered harmless, provided that such Claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death or to injury to or destruction oftangible property (other than the 
Work itself) to the extent that such damage, loss or expense is not due to the negligence of the Design-Builder, 
Contractors, Subcontractors, Architect, Architect's consultants and the agents and employees of any of them. 

§ A.10.4 The Owner shall not be responsi ble under Section A.l 0.3 for materials and substances brought to the site by 
the Design-Builder unless such materials or substances were required by the Design-Build Documents. 

§ A.10.5 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable for the cost of 
remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Design-Build Documents, the Owner shall indemnifY the Design-Builder for all cost and expense thereby incurred. 

§ A.10.6 EMERGENCIES 
§ A.10.6.11n an emergency affecting safety of persons or property, the Design-Builder shall act, at the 
Design-Builder's discretion, to prevent threatened damage, injury or Joss. Additional compensation or extension of 
time claimed by the Design-Builder on account of an emergency shall be determined as provided in Section A.4. I .7 
and Article A.7. 

ARTICLE A.11 INSURANCE AND BONDS 
§ A.11 .1 Except as may otherwise be set forth in the Agreement or elsewhere in the Design-Build Documents, the 
Owner and Design-Builder shall purchase and maintain the following types of insurance with limits of liability and 
deductible amounts and subject to such terms and conditions, as set forth in this Article A. I I . 

§ A.11 .2 DESIGN·BUILDER'S LIABILITY INSURANCE 
§ A.11 .2.1 The Design-Builder shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Design-Builder !Tom 
claims set forth below that may arise out of or result from the Design-Builder's operations under the Design-Build 
Contract and for which the Design-Builder may be legally liable, whether such operations be by the Design-Builder, 
by a Contractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable: 

.1 claims under workers' compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed; 

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Design-Builder's employees; 

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Design-Builder's employees; 

.4 claims for damages insured by usual personal injury liability coverage; 
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.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 claims for bodily injury or property damage arising out of completed operations; and 

.8 claims involving contractual liability insurance applicable to the Design-Builder's obligations under 
Section A.3. 17. 

§ A.11.2.2 The insurance required by Section A.ll.2.1 shall be written for not less than limits of liability speci tied in 
the Design-Build Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work 
until date affinal payment and termination of any coverage required to be maintained after final payment. 

§ A.11.23 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work. These certificates and the insurance policies required by this Section A.ll.2 shall contain a provision that 
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days' prior written 
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after 
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be 
submitted with the final Application for Payment as required by Section A.9.10.2. Information concerning reduction 
of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the 
Design-Builder with reasonable promptness in accordance with the Design-Builder's information and belief. 

§ A.11.3 OWNER'S LIABILITY INSURANCE 
§ A.11.3.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ A.11.4PROPERTY INSURANCE 
§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
risk, "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent 
Design-Build Contract modifications and cost of materials supplied or installed by others, comprising total value for 
the entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be 
maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all persons 
and entities who are beneficiaries of such insurance, until final payment has been made as provided in Section A. 9.10 
or until no person or entity other than the Owner has an insurable interest in the property required by this Section 
A. I 1.4 to be covered, whichever is later. This insurance shall include interests of the Owner, Design-Builder, 
Contractors and Subcontractors in the Project. 

§ A.11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy fo rm and shall inc I ude, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal, including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Design-Builder's services and expenses 
required as a result of such insured loss. 

§ A.11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Design-Build Contract 
and with all of the coverages in the amount described above, the Owner shall so inform the Design-Builder in writing 
prior to commencement of the Work. The Design-Builder may then effect insurance that will protect the interests of 
the Design-Builder, Contractors and Subcontractors in the Work, and, by appropriate Change Order, the cost thereof 
shal l be charged to the Owner. If the Design-Builder is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above without so notifying the Design-Builder in writing, then the Owner shall bear 
all reasonable costs properly attributable thereto. 

§ A.11.4.1.3Jfthe property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ A.11.4.1.4 This property insurance shall cover portions of the Work stored off the site and also portions of the Work 
in transit. 
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§ A.11.4.1.5 Partial occupancy or use in accordance with Section A.9.9 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use, by endorsement 
or otherwise. The Owner and the Design-Builder shall take reasonable steps to obtain consent of the insurance 
company or companies and shall, without mutual written consent, take no action with respect to partial occupancy or 
use that would cause cancellation, lapse or reduction of insurance. 

§ A.11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Design-Build Documents or by law, which shall specifically cover such insured objects during 
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, 
Design-Builder, Contractors and Subcontractors in the Work, and the Owner and Design-Builder shall be named 
insureds. 

§ A.11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such insurance as 
will insure the Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The 
Owner waives all rights of action against the Design-Builder, Architect, the Design-Builder's other design 
professionals, if any, Contractors and Subcontractors for loss of use ofthe Owner's property, including consequential 
losses due to fire or other hazards, however caused. 

§ A.11.4.4Ifthe Design-Builder requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Design-Builder by appropriate Change Order. 

§ A.11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section A.ll.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy 
that includes insurance coverages required by this Section A.ll.4. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire and that its limits will not be reduced until at least 30 days' prior 
written notice has been given to the Design-Builder. 

§ A.11.4.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against each other and any of their 
consultants, separate contractors described in Section A.6. 1, if any, Contractors, Subcontractors, agents and 
employees, each of the other, and any of their contractors, subcontractors, agents and employees, for damages caused 
by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section A.ll.4 or 
other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by 
the Owner as fiduciary. The Owner or Design-Builder, ns appropriate, shall require of the separate contractors 
described in Section A.6_1 , if any, and the Contractors, Subcontractors, agents and employees ofany of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties 
enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of 
subrogation shall be effective aston person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, even though the person or entity did not pay the insurance premium directly 
or indirectly, and whether or not the person or entity had an insurable interest in the property damaged. 

§ A.11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section A.ll.4.1 0. The Design-Builder shall pay Contractors their just shares of 
insurance proceeds received by the Design-Builder, and, by appropriate agreements, written where legally required for 
validity, shall require Contractors to make payments to their Subcontractors in similar manner. 

§ A.11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds 
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received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special 
agreement is made and unless the Owner terminates the Design-Build Contract for convenience, replacement of 
damaged property shall be performed by the Design-Builder after notification of a Change in the Work in accordance 
with Article A. 7. 

§ A.11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence ofloss to the Owner's exercise of this power.; The 
Owner as fiduciary shall, in the case of a decision or award, make settlement with insurers in accordance with 
directions of a decision or award. If distribution of insurance proceeds by arbitration is required, the arbitrators will 
direct such distribution. 

§ A.11.5 PERFORMANCE BOND AND PAYMENT BOND 
§ A.11.5.1 The Owner shall have the right to require the Design-Builder to furnish bonds covering faithful 
performance of the Design-Build Contract and payment of obligations arising thereunder, including payment to design 
professionals engaged by or on behalf of the Design-Builder, as stipulated in bidding requirements or specifically 
required in the Agreement or elsewhere in the Design-Build Documents on the date of execution of the Design-Build 
Contract. 

ARTICLE A.12 UNCOVERING AND CORRECTION OF WORK 
§ A.12.1 UNCOVERING OF WORK 
§ A.12.1.1Ifa portion ofthe Work is covered contrary to requirements specifically expressed in the Design-Build 
Documents, it must be uncovered for the Owner's examination and be replaced at the Design-Builder's expense 
without change in the Contract Time. 

§ A.12.1.2 I fa portion of the Work has been covered which the Owner has not specifically requested to examine prior 
to its being covered, the Owner may request to see such Work and it shall be uncovered by the Design-Builder. If such 
Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. If such Work is not in accordance with the Design-Build Documents, 
correction shall be at the Design-Builder's expense unless the condition was caused by the Owner or a separate 
contractor, in which event the Owner shall be responsible for payment of such costs. 

§ A.12.2 CORRECTION OF WORK 
§ A.12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION. 
§ A.12.2.1.1 The Design-Builder shall promptly correct Work rejected by the Owner or failing to conform to the 
requirements of the Design-Build Documents, whether discovered before or after Substantial Completion and whether 
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing, shall be 
at the Design-Builder's expense. 

§ A.12.2.2AFTER SUBSTANTIAL COMPLETION 
§ A.12.2.2.1 In addition to the Design-Builder's obligations under Section A.3.5, if, within one year after the date of 
Substantial Completion or after the date for commencement of warranties established under Section A.9.8.5 or by 
terms of an applicable special warranty required by the Design-Build Documents, any ofthe Work is found to be not in 
accordance with the requirements of the Design-Build Documents, the Design-Builder shall correct it promptly after 
receipt of written notice from the Owner to do so unless the Owner has previously given the Design-Builder a written 
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. During the 
one-year period for correction of Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an 
opportunity to make the correction, the Owner waives the rights to require correction by the Design-Builder and to 
make a claim fur breach of warranty. If the Design-Builder fails to correct non-conforming Work within a reasonable 
time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with Section 
A.2.5. 

§ A.12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period oftime between Substantial Completion and the actual 
performance of the Work. 
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§ A.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section A.l2.2. 

§ A.12.2.3 The Design-Builder shall remove from the site portions oflhe Work which are not in accordance with the 
requirements ofthe Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 
Owner. 

§ A.12.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction, whether completed 
or partially completed, of the Owner or separate contractors caused by the Design-Builder's correction or removal of 
Work which is not in accordance with the requirements of the Design-Build Documents. 

§ A.12.2.5 Nothing contained in this Section A.l2.2 shall be construed to establish a period oflimitation with respect 
to other obligations the Design-Builder might have under the Design-Build Documen ts. Establishment of the one-year 
period for correction of Work as described in Section A.l2.2.2 relates only to the specific obligation of the 
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with the 
Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be commenced 
to establish the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to 
correct the Work. 

§ A.12.3 ACCEPTANCE OF NONCONFORMING WORK 
§ A.12.3.1Jfthe Owner prefers to accept Work not in accordance with the requirements of the Design-Build 
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will 
be equitably adjusted by Change Order. Such adjustment shall be effected whether or not final payment has been 
made. 

ARTICLE A.13 MISCELLANEOUS PROVISIONS 
§ A.13.1 GOVERNING LAW 
§ A.13.1.1 The Design-Build Contract shall be governed by the law of the place where the Project is located. 

§ A.13.2 SUCCESSORS AND ASSIGNS 
§ A.13.2.1 The Owner and Design-Builder respectively bind themselves, their partners, successors, assigns and legal 
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other 
party in respect to covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section A. J3 .2.2, neither party to the Design-Build Contract shall assign the Design-Build Contract as a 
whole without written consent of the other. If either party attempts to make such an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under the Design-Build Contract. 

§ A.13.2.2 The Owner may, without consent of the Design-Builder, assign the Design-Build Contract to an 
institutional lender providing construction financing for the Project. In such event, the lender shall assume the 
Owner's rights and obligations under the Design-Build Documents. The Design-Builder shall execute all consents 
reasonably required to facilitate such assignment. 

§ A.13.3 WRITTEN NOTICE 
§ A.13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member 
of the finn or entity or to an officer of the corporation for which it was intended, or if sent by registered or certified 
mail to the last business address known to the party giving notice. 

§ A.13.4 RIGHTS AND REMEDIES 
§ A.13.4.1 Duties and obligations imposed by the Design-Build Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law. 

§ A.13.4.2 No action or fuilure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty 
afforded them under the Design-Build Documents, nor shall such action or fuilure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing. 
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§ A.13.5 TESTS AND INSPECTIONS 
§ A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Design-Build Documents or by 
laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate 
time. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give timely 
notice of when and where tests and inspections are to be made so that the Owner may be present for such procedures. 

§ A.13.5.2 If the Owner or public authorities havingjurisdiction detennine that portions ofthe Work require additional 
testing, inspection or approval not included under Section A.l3.5.1, the Owner shall in writing instruct the 
Design-Builder to make arrangements for such additional testing, inspection or approval by an entity acceptable to the 
Owner, and the Design-Builder shall give timely notice to the Owner of when and where tests and inspections are to be 
made so that the Owner may be present for such procedures. Such costs, except as provided in Section A.l3.5.3, shall 
be at the Owner's expense. 

§ A.13.5.3Ifsuch procedures for testing, inspection or approval under Sections A. l3.5.1 and A.l3.5.2 reveal failure of 
the portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such fuilure, including those of repeated procedures, shall be at the Design-Builder's expense. 

§ A.13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder and promptly delivered to the Owner. 

§ A.13.5.51fthe Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the 
Owner will do so promptly and, where practicable, at the normal place of testing. 

§ A.13.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
§ A.13.6.1 As between the Owner and Design-Builder: 

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of 
Substantial Completion, any applicable statute of! imitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than such date of 
Substantial Completion; 

.2 Between Substantial Completion and Final Application for Payment. As to acts or failures to act 
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final 
Application for Payment, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than the date of issuance 
of the final Application for Payment; and 

.3 After Final Application for Payment. As to acts or fuilures to act occurring after the relevant date of 
issuance of the final Application for Payment, any applicable statute of limitations shall commence to 
run and any alleged cause of action shall be deemed to have accrued in any and all events not later than 
the date of any act or failure to act by the Design-Builder pursuant to any Warranty provided under 
Section A.3.5, the date ofany correction of the Work or failure to correct the Work by the 
Design-Builder under Section A.l2.2, or the date of actual commission of any other act or failure to 
perform any duty or obligation by the Design-Builder or Owner, whichever occurs last. 

ARTICLE A.14 TERMINATION OR SUSPENSION OF THE DESIGN/BUILD CONTRACT 
§ A.14.1 TERMINATION BY THE DESIGN·BUILDER 
§ A.14.1.1 The Design-Builder may terminate the Design-Build Contract if the Work is stopped for a period of30 
consecutive days through no act or fault of the Design-Builder or a Contractor, Subcontractor or their agents or 
employees or any other persons or entities performing portions ofthe Work under direct or indirect contract with the 
Design-Builder, for any of the following reasons: 

.1 issuance of an order of a court or other public authority having jurisdiction which requires all Work to 
be stopped; 

.2 an act of government, such as a declaration of national emergency which requires all Work to be 
stopped; 

AlA Document A141"' - 2004 Eahiblt A. Copyright 02004 by The American lnstillJle of Architects. All rights raservod. WARNING: This AlA• Document Is 
protected by U.S. Copyright Law and International Troaties. Unauthorized reproduction or distribution ofthls AlAe Document, or any portion of it, may 29 result In severo civil and criminal p~naiUcs, and wiU bo pro&ecuted to the maximum extent possible under the law. This document was produced by AlA 
software at 11:11:12 on 11/1112013 under Order No.176JSS4799_1 which e)C!lims on 09/09/2014, and is not for resale 
User Notas: (1112102456) 

716-000103 



I nit 

.3 the Owner has failed to make payment to the Design-Builder in accordance with the Design-Build 
Documents; or 

.4 the Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder's request, 
reasonable evidence o.s required by Section A.2.2.8. 

§ A.14.1.2 The Design-Builder may terminate the Design-Build Contract if, through no act or fault of the 
Design-Builder or a Contractor, Subcontractor or their agents or employees or any other persons or entities performing 
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or 
interruptions of the entire Work by the Owner, as described in Section A-14.3, constitute in the aggregate more than 
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 
less. 

§ A.14.1.3lfone of the reasons described in Sections A.l4.1.1 or A. 14. 1.2 exists, the Design-Builder may, upon seven 
days' written notice to the Owner, terminate the Design-Build Contract and recover from the Owner payment for 
Work executed and for proven loss with respect to materials, equipment, tools, and construction equipment and 
machinery, including reasonable overhead, profit and damages. 

§ A.14.1.41fthe Work is stopped for a period of60 consecutive days through no act or fault of the Design-Builder or a 
Contractor or their agents or employees or any other persons performing portions of the Work under a direct or indirect 
contract with the Design-Builder because the Owner has persistently failed to fulfill the Owner's obligations under the 
Design-Build Documents with respect to matters important to the progress of the Work, the Design-Builder may, upon 
seven additional days' written notice to the Owner, terminate the Design-Build Contract and recover from the Owner 
as provided in Section A.l4.1.3. 

§ A.14.2TERMINATION BY THE OWNER FOR CAUSE 
§ A.14.2.1 The Owner may terminate the Design-Build Contract if the Design-Builder: 

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Contractors for services, materials or labor in accordance with the respective 
agreements between the Design-Builder and the Architect and Contractors; 

.3 persistently disregards laws, ordinances or rules, regulations or orders of a public authority having 
jurisdiction; or 

.4 otherwise is guilty of substantial breach of a provision of the Design-Build Documents. 

§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of 
the Owner and after giving the Design-Builder and the Design-Builder's surety, if any, seven days' written notice, 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: 

.1 take possession of the s ite and of all materials, equipment, tools, and construction equipment and 
machinery thereon owned by the Design-Builder; 

.2 accept assignment of contracts pursuant to Section A.5.5. I; and 

.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the 
Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ A.14.2.3 When the Owner terminates the Design-Build Contract for one of the reasons stated in Section A. l4.2.1, the 
Design-Builder shall not be entitled to receive further payment until the Work is finished. 

§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. 

§ A.14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ A.14.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work 
in whole or in part for such period oftime as the Owner may determine. 

§ A.14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section A.l4.3. I. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent: 
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.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Design-Build Contract. 

§ A.14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ A.14.4.1 The Owner may, at any time, terminate the Design-Build Contract for the Owner's convenience and 
without cause. 

§ A.14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Design-Builder shall: 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing contracts and purchase orders and enter into no further contracts and purchase 
orders. 

§ A.14.4.3 In the event of termination for the Owner' s convenience prior to commencement of construction, the 
Design-Builder shall be entitled to receive payment for design services performed, costs incurred by reason of such 
termination and reasonable overhead and profit on design services not completed. In case of termination fur the 
Owner's convenience after commencement of construction, the Design-Builder shall be entitled to receive payment 
for Work executed and costs incurred by reason of such termination, along with reasonable overhead and profit on the 
Work not executed. 
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fiAIA Document A14f'- 2004 Exhibit C 
Insurance and Bonds 

for the following PROJECT: 
(Name and location or address) 

LIO Building Remodel 
716 West 4th Avenue 

Anchorage, AK 9950 I 

THE OWNER: 
(Name, legal status and address) 

716 WEST FOURTH AVENUE, LLC 
425 G Street, Suite 210 
Anchorage, AK 9950 I 

THE DESIGN-BUILDER: 
(Name, legal status and address) 

Criterion General, INC. 
2820 Commercial Drive 

Anchorage, Alaska 99501 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for Its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attorney Is encouraged wilh respect 
to Its completion or m edification. 

Consultation w~h an attorney Is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project Is 
located. 

AlA Document A141"'- 2004 Exhibit C. Copyright Q 2004 by The American lnstiiUle or Atchitects. All rights rnorved. WARNING: This AlA' Documont Is 
protected by U.S. Copyrfgllt Law and lnlllrnlrtional TreatJes. Unauthorized reproduction or diotrlbuUon of til is AlA" Documont, or any portion of It, may 1 
result in severe civil and criminal ponaiUas, and will bo pro~ecuted to tho maximum orlont possible under tile lnw. This document was produced by AlA 
software at 11:10:03 on 11111/2013 under Order No t763554798_1 which expires on 09/09/2014. and is not for resale 
User Notao: (1635293006) 
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ARnCLE C.1 
The Owner and Design-Builder shall provide policies ofliability insurance as required by the Design-Build 
Documents, or as follows: 
(Specify changes, if any, to the requirements of the Design-Build Documents, and for each type of insurance identifY 
applicable limits and deductible amounts.) 

Design Builder will carry: 
I. Commercial GL $\ .OM per occurrence, $2.0M Aggregate Minimum; 
2. Auto coverage $!.OM per occurrence, $2.0M Aggregate Minimum; 
3. Umbrella Coverage $4 Million; 
4 . 100% Builder's All Risk replacement coverage; 
5. Professional Liability $\.OM; 
6 Workman's compensation and employer's liability in statutory amounts; 

Deductibles shall not exceed $1 0,000. 
Design builder liability coverages will name Pfeffer Development, LLC and Owner as additional insureds and will be 
primary and non contributing to any coverage carried by Pfeffer Development, LLC and Owner. 

ARTICLE C.2 
The Design-Builder shall provide surety bonds as follows: 
(Specify type and penal sum of bonds.) 

Type 
1 OO%Performance and Payment Bond 

Penal Sum ($0.00) 

§ C.2.1 Upon the request of any person or entity appearing to be a potential beneficiary ofbonds covering payment of 
obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall permit 
a copy to be made. 

AlA Document A141"'- 2004 Exhibit c. Copyright;l2004 by The Jlmencan institute of Architects. Ail rights reserved. WARNING; This AIA0 Documont I• 
protected by U.S. Copyright Law and lntemationai Treaties. Unauthorized ll!producuon or distribution of this AJA" Document or any portion ofit, may 2 
re:~utt in severo civil and criminal penaltiCHI, and will ba prosecuted to the maximum extent pooslbie under the law. This document was produced by AlA 
software at 11 10:03 on 11/1112013 under Order No.1763554798_1 which expires on 0910912014. and is notfor resale. 
User NotA!s: (1635293006) 
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CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 41h Ave Estimate 9·28·13.xts 

~ 
CRITERION GENERAL, INC. 
2820 COMMERCIAL DRIVE, ANCHORAGE AK 99501-30~5 
907-277-3200 TELEPHONE; 907-272-8544 FACSIMILE 

c.nuo-• anno.wt. tno.. 

CONSTRUCTION CONSTRUCTION ESTIMATE 
I . 

-
] 
PROJECT TITLE: ALASKA LIO BUILDING 4TH AVENUE 
BUDGET PROPOSAL DATE: AUGUST 27, 2013 . 
OWNER: PFEFFER DEVEOPMENT . 
ARCHITECT: KPB ARCHITECTS 
START DATE: NOVEMBER 2013 
COMPLETE DATE: DECEMBER 2014 
TOTAL AREA: 64,048 SF - . 
ESTIMATE BY: DEROBERTS 

DEMO OLD ANCHOR BAR, CONSTRUCT NEW BUILDING WITH ELEVATOR/RESTROOM CORE), RENOVATE EXISITING LIO 
BUILDING. 

ALL FINISHES ARE ALLOWANCES. FINAL SELECTIONS TO BE DETERMINED. 

P~go1 of& 111t112013 LIO 4th Ave Estimate 9·28·13.xls 
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CRITERION GEONERA~. INC. CONSTRUCTION ESTIMATE 

E$TIMA TE SUMMARY 

CODE DESCRIPTION LABOR MATERIAL 
HOURS TOTAL 

01000 I GENERAL REQUIREMENTS 15414.5 1200230.12 24750000 
02000 'SITEWORK 4962 413n5.75 141620.00 
03000 CONCRETE 6139.002 6759n.o5 542147 40 
04000 . MASONRY NOT USED 0 0.00 0.00 
05000 'METALS 6198 514769.59 1269136.00 
06000 WOOD AND PLASTIC 1572.6 130610.95 220570.00 
07000 , THERMAL AND MOISTURE 4629.9 401143.22 570175.00 
09000 DOORS AND WINDOWS 1012 84050.70 269200.00 

~~~~ ;~~~~~L;ES 11426.975 949057.64 451527.00 
559.45 46464.64 176020 00 

11000 "eQUIPMENT NOTUS~O 0 000 0.00 
12000 .FURNISHINGS . 300 24010.24 0.00 
13000 • SPECIAL CONSTRUCTION ~mTUSEO 0 0 00 0.00 
14000 CONVEYING SYSTEMS 260 23255.16 42300.00 
15000 MECHANICAL eo 6&14.33 0.00 
1€000 ELECTRICAL 100 8305 41 000 

SUBTOTAL, COST 54894.427 : 4559209.71 3950395.40 

COMPOSITE HOURLY RATE $83 os" Eshm>lor Nolc IIT1001IIh1" l>le ftom U1C hOinly rnlr. CIIICUialot workshM I 

MARK-UPS; 
4% PROFIT MARKUP 1,147,679 
J% GENERAL OVERHEAD MARKUP 1.147,81'!1 

TOTAL MARKUPS 2.205,759 Net markup on sale ~ 7.07% 

FEES II PREMIUMS; 
00610 .LIABILITY INSURANCE 27.·17231 
00610 • UMBRELLA PREMIUM 0.00: EXCLUDE!J 
00620 . DEPARTMENT OF LABOR FEE 5.000.00 
00820 :BUILDEFiS ALL-RISK INSURANCE 64.470.31 PER .. ITI"(C rlAU f'iEVlEW 
00630 MOA BUILDING PERMIT & INSPECTION FEES 35~ .627.24 $1G2.DS4 1&1 027 
00650 'AWWU 1500000 
00650 'PARKING RENTAL 20.000.00 
00650 °ROAD CLOSURE & TRAFFIC PERMITS 100.000 00: alloy&41h • 
00650 .ENSTAR 5.000 00 
006~ . ML&P FEES '10.000.00 

TOTAL FEES & PREMIUMS 631,519.86 

TOTAL ESTIMATE 
PERFORMANCE & PAYMENT BONO PREMIUM (cosl code ooo•O) IF ~EOUIREO 

TOTAL ESTIMATE WITH BOND 

Pogo 2 of 8 1111112013 

EQUIPMENT SUB/ OTHER 

05800000 1626000.00 
22350.00 3334450.00 
31155.00 130659 00 

0.00 0 DO 
0.00 430149.00 
0.00 0.00 
o.oo 717562.00 
0.00 2215000.00 
000 1512.532.00 
000 10000 00 
0.00 0.00 

4500 00 0.00 
0.00 0.00 
0.00 505000.00 
0.00 4102625.00 
0.00 3101124 00 

716005 00 1n8331900 

I 

.. 
r'oll i!AE\1EW 

12!J.710 

LIO 41h Ave EsUmale !l-28·1 3.xls 

TOTAL 

$3,811.738.12 
$3,912.395.75 
$1,399.138.25 

$0.00 
$2,234,053.59 

$351.160.95 
$1,689.900.22 
$2,568,250.1'!1 
$2,913,116.64 

$232,484.84 
so.oo 

$29,416.24 
$0.00 

$570,555.16 
S4. 199,269.33 
$3.109.~29.41 

$27,008,929.1 1 

$2,295,750 97 

$031,519.86 

$29,938,208 1 
$232,847 

$30,169,055 

UO 41h Ave Eslimute 9·26-13.xls 

0> 
0 ...... 
0 
0 
0 

I c.o ...... 
I'-



CRITERION GENERAL, INC. 

kooe 
QIVISION 01000, GENERAl REQUIREMENTS 

COMPOSITE RATE. 583.05 ./HR 
DESCRIPTION QUAN. UNIT 

I JOB DURATION 13 mo 

1
01300 
01310 

1
01310 
01310 
01320 
01325 
01330 
01340 
01J50 

JOB ADMINISTRATION 
Pratocl dootgn & on~ '"""rtnO 
Explomlory & a~illtllt work 
ProJOCI monJgcr 
ProtaC1 ~uoerv1~1cn 

S.1fcly ptogmm manager 
Projocl ongtnccr J subnnllllfs I O!M·s 
Ptc)ocl cootdirular 
Expodlllng I purr.h.lstng 

01400 O.C.I FIELD ENG'R. 
01420 Consii\JcUon stoking II as·bvoll plol plan 
01430 lns~oC1ions 

01500 TEMPORARY FACILITIES 
01501 Field omco 
01501 Temp crew p:~rk1ng- U1c oaraoo 
01502 PrajoCisogns 
01503 Slorooe Conlnrru>,: 

101S03 Stcrogo :Ho:oa 1 !:ecuuty fence 
!0150•1 Tcrnpcra lo>lol~ 

101505 Temp cl~lnc ocrv:ce 

1
01506 Eleclnttly 
01507 Temporary lights 

101508 Temporary heal 
01509 Tclaphenos 
01510 Temp wcothor pralecllon 
Ot!i10 Temp podfJS1rian WJikway~ 
01511 Snowrcmovo1 
01512 ICionnup porlodlc 
01513 Cleanup ftnal. Inc. windows 

,0151·1 Safe supploes 
!01515 !Mntcrtal handlln 
' D151G Ttaoh haul. dumpolers 

01600 EQUIPMENT 
01610 Con:umobles 

1
01620 ScalfcldiOQ I mon nns 
01630 Job !flicks (pl:kup, natbedl 

101640 Beam TI\Jck 
101640 Fa•klln 
01040 ·tAoronl Boom Llfl 
01650 1.11&<: ronlol 
016C>O Fuel & maln!cnancn 
01670 Crane Ser.<i:c 
01680 Monl equipment hoiSI 

01800 

, ~~820 
L 860 

Pago3 oro 

FREIGHT 
General ocean rrolght-Gea lo tObsllc 
Mobo I domohc 

GENERAL REQUIREMENTS, TOTAl 

1 0 a!> 
10 nh 

13.0 1110 

55 3 --~5 
13 0 mo 
13.0 1110 

13 0 mo 

13 0 mo 

10 jcb 
10 jcb 

130 mo 
0.0 mo 
1 o ca 
2 0 Cil 

600.0 If 

13 0 '"" 
1 0 ob 

13 0 mo 
13 o nrs 
80 mn 

130 mo 
0 0 Ito 
1.0 ab 
50 mo 

no mo 
1 o •ob 
1 0 ob 

13 0 mo 
130 mo 

1 o job 
t2 0 rno 
130 mo 
8.0 mo 

10.0 mo 
12.0 1110 
1~ 0 1110 

13 0 rno 

11.0 mo 
70 mo 

4 0 loads 
1.0 job 

CONSTRUCTION ESTIMATE 

LABOR 
UNIT HRS 

IJ() 80 
0 0 

GO 780 
!jij 2763 
32 416 
20 26D 
10 130 
40 520 

0 
0 

0 
10 
0 

0 OS 
0 

100 
0 

10 
40 

0 
125 
100 
•10 

140 
200 

0 
200 
2J 

0 
0 
0 
0 
0 
0 

JO 
200 
160 

(• 

00 

0 
0 

104 
0 

10 
D 

30 
0 

100 
0 

130 
320 

0 
750 
100 
200 

1820 
2DO 

0 
2600 
312 

0 
0 
0 
0 
0 
0 
0 

390 
2200 
1120 

D 
80 

15415 

TOTAL 

6644.33 
0.00 

64782.23 
229437.06 
34550.52 
21594.00 
10797.04 
43188.16 

0.00 
0.00 

8637.63 
O.DO 

830 54 
0.00 

2491.62 
0.00 

6305.41 
0.00 

10797.04 
26577.33 

0 .00 
62290.61 
8305.41 

16610.83 
151156.54 
16610.83 

0.00 
215940.78 

25912.89 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

32391.12 
182719.12 
93020.64 

0.00 
6644.33 

1280236.12 

1111112013 

MATERIAL 
UNIT TOTAL 

0 0.00 
0 o.oo 

400 5200.00 
0 0.00 
0 0.00 

500 6500.00 
0 0.00 
(I 0.00 

0 
0 

0 
0 

1000 
0 
0 
0 
0 
0 

1000 
15000 

0 
4000 
4000 

0 
0 

200 
8000 

0 
0 

16000 
0 
0 
0 
(I 

0 
0 

600 
3200 

0 

0 
2000 

0.00 
O.OD 

D.OO 
D.OO 

1000.00 
O.DO 
0.00 
0 .00 
0.00 
0.00 

13000.0D 
120000.DD 

0.00 
24000.00 
4000.00 

0.00 
0.00 

200.00 
8000.00 

0.00 
0.00 

18000.00 
0.00 
O.DO 
o.oo 
o.cio 
0.00 
D.OO 

10400.00 
35200 DO 

0.00 

O.DO 
2000.00 

247500.00 

EQUIPM'NT 
UNIT TOTAl 

0 0.00 
0 0.00 
0 O.DD 
u 0.00 
0 0.00 
0 0.00 
0 0.00 
0 0.00 

u 
0 

2000 
0 
0 

1 ~00 

0 
0 
0 
D 
D 

I COO 
100 

0 
0 
0 
0 
0 
0 
0 

EOO 

0 
3~00 

1200 
3000 
3000 
6000 
500 

0 
30000 

ooco 

0 
0 

0.00 
0 .00 

26000.00 
D.OO 
o.uo 

3000.00 
4000.00 

0.00 
0.00 
0.00 
000 

8000.00 
1300.00 

O.DO 
D.OO 
O.DO 
0.00 
O.OD 
0.00 
0.00 

7000.00 

O.DO 
42000.00 
15000.00 
24000.00 
30000.00 
96000.00 

0500.00 
0.00 

330000.00 
63000.00 

0.00 
0.00 

650000 0 

LIO 4Ut Ave Eslimalo 9·28-1 J xis 

SUa/OTHER 
UNIT TOTAL 

1342000 
25000 

0 
0 
0 
0 
0 
0 

8000 
eoooo 

0 
0 
0 
0 
0 

1050 
~0000 

JOOD 
0 
0 

250 
0 
0 
0 
0 

8000 
0 
0 

1200 

0 
0 
0 
0 
0 
0 
0 
0 

650l 

6500 
0 

1342000.00 
2500D.OO 

0.00 
O.DO 
D.OO 
0,00 
0.00 
o:oo 

6000.00 
00000.00 

0.00 
0.00 
D.OO 
0.00 
0.00 

13650.00 
2DDOO.OD 
30000.00 

D.OO 
0.00 

3250.00 
O.DO 
0.00 
0.00 
000 1 

6000.00 I 
0.00 
0.00 

15600.00 

0.00 
0.00 
0.00 
0.00 
0 DO 
0.00 
D.OD 
0.00 
0.00 

45500.00 

26000.DO 
0 00 . 

1626000.00 

TOTALS 

$1.348.644.33 
S2s,OOoM 
$69,982.23 

5229.437.06 
$34,550.52 
$26,094.08 
510,797.04 
$43,168.16 

$8.000.00 I 
580.000.00 

I 
$34,637.63 

SO. DO 
$1,830.54 
$3,000.00 
$7)91.62 

$13,650:00. 
$28,305.41 
$39~000.00 
$23,797.04 

5154.5n.33 
$4,550.00 

SS6,2oo-:s1 
$12,305.41 
516.610,63 

$151,158.54 
$24,810.63 

$8,000.00 
$215,940.78 

549,312.69 

$18,000.00 
S42.000.0D 
515,600.00 
S24,00D.OO 
$30.000.00 
596.000.00 
S6,500.DO 

$42,791.12 
5547,919.12 
$201,520.64 

$26,000.00 
$8,6403 

$3,011,738.12 

LIO 41h Ave Esllrnale 9·2B-13.xls 
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CRITERION GENERAL. INC. CONSTRUCTION ESTIMATE LIO 41h Ave Esllmate 9·20·13.•1s 

' 
....--- I ....-tOIVISJQt:! 02000, SIT~OBK ....-

COMPOSITE RATE: 50305 /HR LABOR MATERIAL EQUIPM'NT SUB I OTHER 
TOTALS! 

0 
jcooE DESCRIPTION OUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL 0 

0 
~~2220 Addlllcl\ill AGbc~tcr. Abatumcnl • At.LOWAN 1.0 J:b 0 0 0.00 0 0.00 0 0.00 300000 300000.00 $300.000.00 I I 

CD 02221 Ocmolllcn 'ubconiraclcr. AK DeMO 1.0 fCb SOD soo 41527.07 0 0.00 0 0.00 1076200 1976200.00 $2,017, 727.07 ....-
102221 Tompcr.ory shctu'l{l· bwldong 1 0 JOb ·100 400 33221.66 20000 20000.00 0 0.00 0 0 .00 $53.~21 .66 I'--
02221 Tomp=ry shcnng · onrnoe 1.0 fOb roo 000 41527.07 20000 20000.00 0 0.00 0 0.00 I $61.527.07 
02221 Addiltonol darnoltllon fi 0 ~r~ 100 GOO 49832 49 0 0.00 500 3000.00 0 0.00 $52,832.49 

102221 Hnul off mls.c domo dctms 20.0 Jd~ ·I 00 0044.33 0 0.00 350 7000.00 650 13000.00 $26,644.33 
0~221 Remove floor n:Jhesive:s 61000.0 sf 00075 456 37997.27 0 0.00 005 3050.00 0 0.00 $41,047.27 i 

:02300 TraffiC control plan 1.0 lob JOO 100 8305.41 20000 20000.00 0 0.00 eooo 8ooo.oo $36.305,41 
102300 Tralfi: cor.lrcl plan· ~agoar 80 mo 160 1280 106309.31 0 0.00 0 0.00 0 0.00 $108,309.31 
j02300 S11o 1!. 111illty su~conlr.oclor • BCX 1 o job 40 40 3322.17 0 0.00 D 0.00 3~9300 359300.00 $362.622.17 
!02310 Trcnchrnu fer M 1!. E·tnlcnor b!dg 500.0 II 0 05 25 207635 I 500.00 25 1250.00 0 0 .00 $3.826.35 
02370 SWPPP manngcmenl/ <lrcol s-~.·ecpln;~ 70 mo 60 420 34862.74 500 3500.00 1000 7000.00 0 0.00 $45,382.74 
'02455 H pllinq II lnggiii!J (ba~amenl shorong) 120.0 If 2 240 19932.99 100 12000.00 0 0.00 ·1500 540000.00 $571,932.99 
02740 Ar.phnll P\'Crncnt@ AUoy AOOO.o sr 0 0 0.00 0 0.00 0 0.00 5 20000.00 $20.000.00 
02740 .Ar.pholl pavemcnt@ ronds 40000 d 0 0 0.00 0 0.00 0 0.00 5 20000.00 $20,000.00 
02740 Asph:oll sc:ll coal p.arklfl!l garoge 40300 0 sJ 0 0 0.00 0 0.00 0 0.00 0.5 20150.00 $20.150.00 
027GO Paint mmk1ngs • oaranc 1211.0 ca 0 0 0.00 0 0.00 0 0.00 35 4200.00 $4,200.00 

102770 ICIIrb & uuller palchco 120.0 If 0 0 0.00 0 0.00 0 0.00 40 4800.00 54.800.00 
02775 Sidownlks & ~ilds ~noo o .r 0 025 95 7800.14 5 19000.00 0 0.00 2 7600.00 ' $34,400.14 
02775 Pnllo deck 2100 o sr 0,025 53 4360.34 5 10500.00 or, 1050.00 2 4200.00 $20.110.34 

102775 Romp· gorngo 4000 0 sf 0 025 100 0305.41 6 24000.00 0 0.00 3 12000.00 $44,305.41 
lo28.20 Fnneo:s & gales·dumr.:olcr cm;lo:;ura JGO If 1 38 2989.95 120 4320.00 0 0.00 0 0.00 $7,309.95 
102020 Gnto~@ gnrngo romp 1.0 job ·!0 40 3322.17 0 0.00 0 0.00 25000 25000.00 $28.322.17 
02900 Lundsc:uu~ pJonur.o 10 Job 0 0 0.00 0 0.00 0 0.00 5000 5000.00 $5,000.00 
02900 Landscape plartlcrllrcco ® pallo 5.0 ca 0 0 0.00 0 0.00 0 0.00 3000 15000.00 $15,000.00 

102900 1 Lnndr.cap~ fumt~hings (btke rack, bcr.cheo) no "~ 2 16 1328.07 1000 8000.00 n 0.00 0 ' 0.00 $9,328.87 
00 0 0 0.00 0 0.00 0 0.00 0 0.00 $0.00 

DIVISION 02, TOTAL 4982 413775.75 141620.00 22350.00 3334450.00 $3,912.395.75 

DIVIl!IDN 03000, CONCRET§ 
COMPOSITE RATE. SUJ U5 /HR LABOR MATERIAL EQUIPM'NT SUB/OTHER 

!CODE DESCRIPTION QUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL TOTALS 

03100 Formwcrk 23500 0 sba 0 I 2350 195177.24 5 117500.00 I 0 0.00 0 0.00 I $312,677.24 
r3:100 Rclnforcing·pun:h.1oa 190000 lb 0 0 0.00 075 142500.00 0 0.00 0 0.00 I $142,500.00 
03:<00 Reinforcing place rcbarr 100.0 1on 0 0 o.co 0 0.00 0 0.00 900 90000.00 $90,000.00 
03200 Reinforcing place WWF 26672 ,, 0 002fo 67 5538.05 0.·1 10600.80 0 0.00 0 0.00 $16.200.85 
03300 Place roollno. walls. !IIOdo beo!lls 502 0 cy 0 75 430.50 36253.13 125 72750.00 15 8730.00 0 0.00 $117,733.13 
03300 Plucc concrr: lc boltasl SOG 500 0 cy 015 435.00 36126.55 125 72500.00 15 8700.00 0 0,00 $117.32655 
03300 Pineo wn::rcle oo grndaldecksfonftlls 362.0 cy 1 362.00 30065.60 125 45250.00 25 9050.00 0 0.00 $84,365.60 
03300 Place & finloh oloirs & landln;;s 300 cy l 00.00 7474.87 125 3750.00 15 450.00 •100 12000.00 $23,674.87 
03300 Place housekeeping pndn 30.0 cy 3 90.00 7474.07 125 3750.00 15 450.00 0 0.00 s11.674.87 I 
03300 Edgo or da<:k In fill JCOO.O st 0 1 300.00 24916.24 3 9000.00 1 3000.00 0 0.00 S36,916.24 
03300 Place mise cone 500 cy 3 1SO.OO 12458.12 125 6250.00 0 0.00 0 0.00 $10,708.12 
03300 Gnrnnc • upgrades 1.0 Jt b 2000 2000.00 166108.29 30000 30000.00 n 0.00 0 0.00 5196,108.29 
03350 F1nlsh ccncrolo nlnbs 24572 ,r 0 0 0.00 0 0.00 0 0.00 1.5 36856.00 S36,858.00 
03390 Cuttng /•eallnn 24572 sr 0 001 25 2040 81 005 1228.60 0 0.00 0 0.00 $3,269.41 

103000 Graul column bases 20.0 ca 1 20 1661.08 50 1000.00 0 0.00 0 0.00 ' $~.66.1 .08 
03151 Snwcut ccnrrol jottlls 1550.0 II 0,035 54 4505.69 0 0.00 0~ 775.00 0 0.00 $5,280.69 
03050 Epo•v Boll' 1.0 fOb 1500 1SOO 124581.22 15000 15000.00 0 o.ori 0 0.00 $139.581.22 
03050 Embcddod llcms 10 JOb 200 200 16610.83 6000 8000.00 0 0.00 0 0.00 $24.610.83 
loJOSO Anchor bells 1!. lemplalcs 120 0 ca 05 60 4983.25 25 3000.00 0 0.00 0 0.00 $7,983.25 

DIVISfON 03 , TOTAL 6139 675977.85 542147 40 31155.00 138858.00 $1,300,138.25 J 
l ola~yards 4555.0 -

Paoo 4 oro 1111112013 LIO 41h Ave Esllmate 9·26·13.•1s 



CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 41h Ave Esllmale 9-20·13.xls 
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COMPOSITE RATE: $83.05 IHR LABOR MATERIAL EOUIPM'tiT SUB/OTHER 

TOTALS! 
1'--

DESCRIPTION OUAN UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNITi TOTAL -
~0~~00 Ccnctotc m;:n:onry urwts 0 0 bl~ .. n 0 0.00 n 0.00 ;l 0.00 0 000 so.oo 

0 0.00 0.00 0.00 0.00 . so.oo I 01\IISION 04, TOTAL 

!!1\ljS10N 050001 METALS 
COMPOSITE RATE: SB3 05 IHR LABOR MATERIIIL EOUIPM'NT SUB/OTHER 

CODE DESCRIPTION OUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL uNiT TOTAL TOTALS! 
I 

s2,soo.o!!_l 050~0 \Vcl~lng rod. gas. bells. ~upnlles 10 lob 0 0 0.00 2500 2500.00 0 0.00 0 o.oo I 
05100 Slruclural !.!eel lobricahon 455000 Ills u 0 0.00 15 682500.00 0 0.00 0 0.00 S682.500.00 I 
'05100 Buc~llng ro•lralnl braces 10.1 en B 832 69101.05 2500 260000.00 0 0.00 0 0.00 I $:i29,1oi.os 
105100 Slallwolls 1 on 0 0 0.00 35000 35000.00 0 0.00 0 0.00 $35,000.00 
05100 SlruCILT"! slecl crecloon 27572 ,, 0 0 0.00 0 0.00 0 0.00 9 248148.00 $246,148.00 
05100 Sll\lclural•leol decl<ing uwch3"" 27512 • • 0 0 0.00 3 02716.00 0 0.00 0 0.00 $82,716.00 
05 I 00 SuuciUrol otccl UPDtades I jOIJ 2200 :!200 182710.12 100000 100000.00 0 0.00 0 o.oo . s2o2.ne.12 I 05100 Ship slruclurnlstcel 22 I~ G 0 0 Q.OO 0 0.00 0 000 6500 H3000.00 $143,000.00 
05200 Steal roof JOiot~ 5600 ~~ 0 0 0.00 6 33600.00 0 0.00 0 0.00 $33,600.00 
05200 Ship roof )cJ>l & de:k 5 Ids 0 0 0.00 0 0.00 0 0.00 7600 39000.00 $39,000.0~ 
105400 Cold-formed metal frnminn 21800 If 0.125 2725 226322.55 24 52320.00 0 0.00 0 0.00 $278,642.55 
05500 Welded robnr@ pOur •lop 700 "" 0 25 175 14534.48 5 3500.00 0 0.00 0 0.00 $18,034.48 1 
j05500 Angles DOCIIIriQ5 IIVcUQh deck I fCU GO GO 4983.25 3500 3500.00 0 0.00 0 000 $6,483.25 
r5500 Anglos a1 etev:~tor r.lls - 3 Cit ·1 12 996.65 300 900.00 0 0.00 0 0.00 $1,806.65 
05500 Mlsccllnncou:-.lnbrlcntcd malills 1 101> 50 50 4152.71 5000 ~000.00 0 0.00 0 . 0.00 $9,152.71 
05500 Handta1IS 61i0 II 01 GO 4983.25 30 18000.00 0 0.00 () 0.00 $22,983.25 
05500 Temporary ouard roUo 2400 II 0.035 84 6976.55 " 9600.00 0 0.00 0 0.00 $16,578.55., 

DMSION 05, TOTAL 6198 514769.59 1269136.00 0.00 430148.00 $2,234,053.59 

OIV)SIO!:j 060001 WOOD AND PLASTlC 

I COMPOSITE RATE: SB305 /HR LABOR MATERIAL EOUIPM'NT SUB/OTHER 
CODE DESCRIPTION OUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL TOTALS! 

06100 Cu1b~ canis blocklna ·1000.0 bl 0.0·1 160 13288.66 3 12000.00 0 0.00 0 0.00 525.288.66 1 
06160 ~heOihl"ff • dato board• 2600 ~~ 0.025 7 58138 I 280.00 0 0.00 0 0.00 $861 .38 
OGlED Shcal~•"!l • pnrnpets 1800 0 hi 0.025 45 3737.44 1.2 2160.00 0 0.00 0 0.00 55,897.~4 

100160 Shcnlnlng 1700 0 , , 0025 43 3529.00 1·1 2380.00 0 0.00 0 0.00 55.909~80 
06200 Modulnron wall 00 M 10 0 0.00 ~000 0.00 0 0.00 0 0.00 so.oo 
06200 Custom ftoor bo~~ 3000 0 II 0 35 1050 67206.85 10 30000.00 0 0.00 0 0.00 $117,206.85 

, 06410 Custom c:~scwork ~ !:~cunly dc~k 1.0 jo~ 20 20 1661.08 20000 20000.00 0 0.00 0 0.00 $21.661 .08 
!06410 Cuslom casework· ~llowoncr. 1.0 jc~ 1~0 150 12458.12 125000 125000.00 0 0.00 0 0.00 5137,458.12 

1
05415 Solid surface@ re:;trcom~ 1260 If 0 4!j 58 4783.92 200 25600.00 0 0.00 0 0.00 $30,383.92 
06600 FRP oancls • joMor Clooets soo.o sl - 00~5 41 33G3.69 35 3150.00 0 0.00 0 0.00 $8,513.69 1 

DIVISION 06, TOTAL 1573 130610.95 220570.00 0.00 0.00 $351.160.95 I 
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CRITERION GENERAL. INC 

D!!l!S!ON 070001 ll!!lf!MAL ANO MOISI!lRE 
COMPOSITE RATE: 583 05 • I HR 

CODE DESCRIPTION OUAN UNIT UNIT 

07110 , Foundtltlonmernllr;::ult! • EIP 0 0 :il 0 
07110 Damp proofing - EIP no sr 0 
07210 -roundnhon •nsul31ton - Etr u 0 ol u 
07210 'Garago ramp •I(IUII U , sl 0,007fi 
07210 'S•I.,.;,illk •nr.ulallon 2111l11U ol 00075 
07210 ' Buddfng insulalton-cure acoust •ci~l 365000 ·or 0 
072&11 ' auild10; onsulahon· exleolor wall 32000 0 , , n 
07260 A1r b~ur•er !i 15100 o sf 00075 
07400 . Co\'I!I Od uhllty toffit pon"ls 12800 ·. , 008 
D7400 . Melal t•dlf>il ponol ' 1510.10 s l D2 
07·100 Mr.chanic..11 room pnnr lr. 3240 o ol 0 2 
07500 . Membrane roofing ALLOWANCE · EIP 1 o ·,ob 0 
1)7€00 • Flashono & sheol molal lr.m 40011 0 II 0.0.\ 
07600 . F•ro ~ loppmg-snfing @ pcnetrallon~ 400 0 co 0 5 
07600 F1rn ~IOPP1f"i9·VP.f'lmclcr ilfVJIC5 3690.0 ' " 0125 
07DOO Sc•av Rre~rconng · Brad~hnw sse4a o , , 0 
07900 Coulking B. 5llolanls • orJeroors 1 n ,1ob .:o 
07900 . Co.~ulkuliJ & ~nfnnls • cxlenros 1 n JOb P-0 

DIVISION 07 , TOTAL 

:DIVI~IQN 080001 DOORS ~NO ~!f:lODWS 
' COMPOSITE RATE: 563 05 IHR 

CODE DESCRIPTION CUAN .UNIT UNIT 

06100 · HM lrames & doors 95.0 • ... 0 
08310 ·Access doe<r. 20 0 • •• 1 

00400 : ~orms and ourlor.n \)laos ALlOWAI~CE 1500.0 :.: 1} 1 

oaaoo Gla ~,; & Glozing 1 0 ) oh J2 
06900 E•trudud alumu•rm sdls OD II 0075 
08!100 ; C3nDfliOS 1 0 fCh 10 
OlJ900 Gla1ed cmlain w;\11 & illum.nu:n entrance!! 1 n tub ·10 

DIVISION OB, TOTAL 

Pone 6 oro 

CONSTRUCTION ESTIMATE 

LABOR MATERIAL 
HRS TOTAL UNIT TOTAL 

0 0.00 0 0.00 
0 0.00 0 0.00 
0 0.00 0 0.00 

30 2491 .62 I 6 64DO.OO 
15 1245.81 l 6 3200.DO 
D O.OD 0 0.00 
0 0 .00 0 0.00 

113 0405.88 0 O!:J 12835.00 
102 0504.74 30 38400.00 

3020 250823.52 20 3D200000 
646 53819.09 50 162000.00 

0 D.OO 0 0.00 
120 9966 50 5 20000.0D 
200 16610.83 5 2000.0D 
461 38308 72 r, 22140.00 

0 O.DO 0 O.OD 
4D 3322.17 400 400.00 
80 6644.33 llOO 800.00 

463D 4D1143.22 57017500 

LAS OR MATERIAL 
HRS TOTAL UNIT TOTAL 

760 63121.15 1!l00 152000.00 
20 1661.08 35 700.00 

150 12458.12 75 112500.00 
32 2657.73 •1000 4000.00 

0 0.00 8 0.00 
10 830.54 0 000 
4D ' 3322.17 0 0.00 

1012 04050 79 269200.00 

1111112013 

EQUIPM'NT 
UNIT TOTAL 

0 0.00 
0 0.00 
0 000 
0 0 00 
0 OOD 
0 0.00 
0 0.00 
0 0 00 
0 000 
0 0.00 
0 0 .00 
0 0.00 
0 000 
0 000 
II 000 
() 0.00 
0 DOD 
ll 0.00 

0.00 

EOUIPM'NT 
UNIT TOTAL 

0 0.00 
0 0.00 
0 0 .00 
0 000 
0 DOO 
ll 0.00 
0 0.00 

0.00 

LIO 41hAve Esllmate 9-28-13.xls 

SUB/OTHER 
UNIT TOTAL TOTALS 

0 0.00 so.oo 
0 D.OO SD.OD 
0 DOO $0.00 
0 0.00 $8,891 62 
0 0.00 $4,445.81 

1 5 57750.00 $57,750 00 
2 ' 64DOO.OO 564,00000 
n D.OO 522,240.88 
0 0.00 $46,904.74 
D DOD 5552,823.52 
0 0.00 $215,819.09 

406500 406500.00 $406,500.00 
0 0.00 529,966.50 
D 0 .00 $18,61083 
u 0 .00 $60.448.72 

2 75 189332.00 $189,332.00 
0 000 53,722.17 
0 0.00 $7,444.33 

717582.00 $1 ,688,90D.22 

SUB/OTHER 
UNIT TOTAL TOTALS 

0 0.00 5215,121.15 
0 0.00 $2,361 .08 
0 0.00 $124.958.12 
0 D.OO $6,657.73 
0 D.OD so.oo 

15000 15000.00 $15,030.54 
2200000 2200000.00 $2,203,322.17 

2215000.00 52,568,250.79 
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CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 4th Ave Estimate 9·28· 13.xls 

"<t 
T"" 
T"" 

--- -~ ·---- --- ~ -·--- 0 
0 

DIVISION 09000, FINISHES ' 0 
I I coDE 

COMPOSITE RATE. S83 05 1/HR LABOR MATERIAL EOUIPM'NT SUB/OTHER - co 
DESCRIPTION OUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL TOTALS T"" --· 1'-

09100 Molill studs- furring rnlorlor 51486 rr 0.035 1802 149664.40 0 75 38614.50 0 0.00 0 0.00 $168.278.90 
09100 IMetnl studr.- pMitlon Interior 111119 If 0.035 3889 323011.27 1 t 122230.00 IJ 0.00 0 0.00 $4~l242 •. 17 
09120 Gyp.ceiling suspension systems 18290 0 sr 0.05 .915 75986.24 3 54894.00 0 0.00 0 0.00 $130.880.24 
09260 GWB • stocl: & hono ~98630 sr O.Q1 2988 248190.70 0.5 149415.00 0 0.00 0 0.00 ~3~.605)0 
09260 : E~torior Gyp 15tOO sr 0.02 302 25092.35 0.65 0015.00 0 0.00 0 0.00 $34,897.35 
09260 Shan wall 1400o.o sr 0.04 560 46510.32 4 56000.00 0 0.00 0 0.00 S102,S10.J2 
0!!260 Tile b~ckcr 2224 0 sf 0 025 56 4617.81 115 2557.60 0 0.00 0 0.00 i $7,175.41 
09300 Toto · ALLOWANCE 1.0 rob 20 20 1661.08 0 0.00 0 0.00 200000 200000.00 $201,661.08 
109510 CCIItngs ALLOWANCE 50000.0 sr 0.0025 125 10381.77 0 0.00 0 0.00 1 5 25oolio.oo r S260,3Bf.77 
0!!510 • Floor prep eOOCO 0 sf 001 600 498:32.49 0 .05 3000.00 0 0.00 0 -·o.oo· $5~.832.49 

10968~ Floonng ·ALLOWANCE 60000.0 sf 0.001 60 4983.25 0 0.00 0 0.00 6.75 405000.00 $409,983.25 
09680 Entry noor Gystcm 1 o Job ·10 40 3322.17 15000 15000.00 0 0.00 0 , 0.00 $18.322.17 
09900 Parnhng 6 taping 1.0 Job 50 50 4152.71 0 0.00 0 0.00 4~t).l74 I 440474.011. i $4.52,626.71 
09900 Pnlntlng • gnmgt~ 1.0 job 20 20 1661.08 0 0.00 0 0.00 6506_s 1 65066 00 $66,729.08 

109950 Wallcovortngs ·restroom ALLOWANCE 10780.0 sl 0 0 0.00 0 0.00 0 0.00 8 86240.00 $86,240.00 
109950 Wallcoverinoiilancy· ALLOWANCE 770.0 r.l 0 0 0.00 0 0.00 0 0 .00 75 577s0.00 $57,750.00 

DIVISION 09, TOTAL - 11427 949057.64 451527.00 0 .00 1512532.00 $2,913.116.64 

DIVISION 10000. SPECIALTIES 
COMPOS!T~.RATE: S!l305 /HR LABOR MATERIAL EQUIPM'NT SUB/OTHER 

cqoe DESCRIPTION OUAN. UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL . TOTALS 

10200 Louvers & voniG 32 o ea 2 64 5315.47 100 3200.00 0 0 .00 0 1 0.00 $8,515.47 I"""' ProJoo~ =•~ 3.0 ca 10 30 2491.62 9000 27000.00 0 0.00 0 O.oo $29,491.62' 
10~00 Interior Signage 120.0 c~ 2 240 19932.90 140 16800.00 0 0.00 0 ·a~oo 536,732.99-
10400 ~lerlor Slgnage 1 0 ca 10 10 830.54 0 0.00 0 0.00 10000 10000.00 $10~830.54 
10520 Ftrc ~xlingurshors 28.0 ea 2 56 ~651.03 2(~ 6300.00 0 0.00 0 0.00 $10,951.03 1 I 10520 ' r<nox box 1.0 ea 2 2 166.11 520 520.00 0 0.00 0 0.00 $686.11 
10G51 , Oper;~blc folding wall 2.0 ca 20 40 3322.17 35000 70000.00 0 0.00 0 0.00 sr.i.322.17 
1oeoo Toitot & balh acccssonos 261.0 pes 0 45 117 9754.71 200 52200.00 0 0.00 0 0.00 $61,954,71 

DIVISION 10, TOTAL 559 46464 64 176020.00 0 .00 10000.00 $232,464 .64 
I - I 

DIVISION 12000. FURNISHINGS 
COMPOsiTE RATE: SOOO /HR LABOR MATERIAL EQUIPM'NT SUB / OTHER 

TOTALS I CODE DESCRIPTION OUAN, ,UNIT UNIT HRS TOTAL UNIT TOTAL UNIT TOTAL, UNIT TOTAL 

12400 Appliances • EXCLUDED o o roll 0 0 0.00 0 0.00 0 0.00 0 0.00 so.oo I 12400 Emlled noor closer for Kl 00 ' oa 2 0 0.00 50 0.00 0 0.00 () 0.00 so.oo 
1 2400 Stock Kl walls GO ca 50 300 24916.24 0 0.00 750 4500.00 0 0.00 $29.416.24 

DIVISION 04, TOTAL 300 24916.24 0.00 4500.00 o.oo $29.416.24 I 
------ - . _____ I 
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CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 4th Ave Esttmale 9·28·13 . ~1s 

1.0 
T"" 
T"" 

I - -- - -- --- ---- -- 0 

I 011/ISION 1.40001 CONI/EYING SYSTEMS !~ 0 
0 

COMPOSITE RATE: SS3.05 I HR lABOR MATERIAL EQUIPM'NT SUB /OTHER •• I 

CODE I DESCRIPTION QUAN. UNIT UNIT(' HRSI TOTAL UNIT TOTAL UNIT TOTAL UNIT' - - TOTAL! , TOTALS <0 
T"" 

1'-
1 4200 Elev011ors • passenger w/ gl:os; back 2 0 0:0 ~0 80 6644.33 15000 30000.00 0 0.00 215000 430000.00 $466,644.33 
14200 •Eiov:olors • pnssagcr (bnsomonl) 10 JOb 40 40 3322.17 0 0.00 0 0.00 ·- 75000 7So00.00 $76,322.17 
14600 Elovolor holsl way beam J .O e~ 12 36 2989.95 500 1500.00 0 0.00 0 0 .00 - ~.489.95 
14600 Elevalorwork plallorms 3 0 00 2·1 72 5979.90 1500 4500.00 0 0.00 0 - 0.00 $10,479.90 
14600 •Elevator lompormy ouord milo IIJ O co 3 46 3966.60 ~00 4800.00 0 0.00 0 0.00 $8,786.60 
14600 Pll ladder 2 0 c:o 2 4 332.22 750 1500.00 0 0.00 0 0.00 $1,032.22 -

0 0 0 0 0.00 0 0 .00 0 0.00 0 0.00 so.oo 

011/ISION 14, TOTAL - 280 23255.16 42300.00 0.00 - - 505000.00 I ssio.5s5.16 

'DIVISION 15000, MECHANICAL 
COMPOSITE RATE: SB3 05 /HR LABOR MATERIAL EQUIPM'NT SUB /OTHER 

cpo~ DESCRIPTION QUAN. UNIT UNIT HRS TOTAL , UNIT TOTAL UNIT TOTAL UNIT TOTAL 

15000 Mechanical Do~lgn Bwld Allownncc 1.0 JOb 60 60 4963.25 0 0.00 0 0.00 3497125 3497125.oo I $3,502.108.25 
15000 Rndlonl patio hoat 1.0 job 0 0 0.00 0 0 .00 0 0.00 BOOOO , 80000.00 I seo.ooo.oo 

115000 Control wmng 1 0 job 0 0 0 .00 0 0 .00 0 0.00 100000 1 100000.00 $100.000.00 
15000 Snow rnell 1 o •job 10 10 630.54 0 0 .00 0 o.oo 105000 185000.00 . s1o5,e:3o.s4 
15300 Fito pro!cr.llo~ • Chrnoo~ 1.0 job 0 0 0.00 0 0 .00 0 0.00 305500 305500.00 $305,500.00 
15300 FM 200 dala room 1.0 JOb 10 10 830.54 0 0 .00 0 0.00 25000 2sooo]io $25.830.54 
1 s:roo Fire tan~~ and pumps EXCLUDED 0.0 JOb 0 0 0.00 0 0 .00 0 0.00 0 0 .00 so.oo 

' DIVISION 15, TOTAL 80 6644.33 0 .00 0.00 4192625.11Q ~.109,269.33 

I 
DIVISION 160001 ELECTRICAL I· 

COMPOSITE RATE: , S83 05 /HR lABOR MATERIAL EQUIPM'NT SUB / OTHER 
CODE DESCRIPTION QUAN:IUNIT UNIT HRS TOTAL UNIT TOTAL UNIT I TOTAL UNIT' TOTAL TOTALS 

HiOOO ' Elcclncal Eng1nccnng A management 1 0 ob 100 100 8305.41 0 0.00 0 0.00 311024 I 311024.00 $319.329.41 
16000 MOP/pnnolslbu~o ducUiecdcr~ 1.0 job 0 0 0 .00 0 0 .00 0 0.00 350000 350000.00 5350.000.00 
16p<IO ' Pow~r ·(oulletG) ALLOWANCE 1.0 ob 0 0 0 .00 0 0.00 0 0.00 367200 367200.00 $367.200.00 
16000 Llghlmg rouah In 1.0 'ob 0 0 0.00 0 0.00 0 0.00 :?75000 : 275000.00 5275,000.00 
16000 ' Ughl O•turcs ALLOWANCE 1 0 oh 0 0 0 .00 0 0 .00 0 0.00 750000 75oooo.oo $750,000.00 
16000 Data ALLOWANCE 10 ob 0 0 0.00 0 0 .00 0 0.00 250000 250000.00 $250,000.00 
1600U Ftrc :olorm I socun 1.0 ob 0 0 0.00 0 0 .00 0 0.00 J9NOO - 397400.00 $397,400.00 
16000 VtdCO conference ·ALLOWANCE 1.0 ob 0 0 0 .00 0 0 .00 0 0.00 45000 45000.00 $45,000.00 
16000 Generalor 1.0 ob 0 0 0.00 0 0 .00 0 · o.oo 146000 146000.00 s 146,000.00 
16000 . Par~lng oarnge ·ALLOWANCE 1,0 JOb ll 0 0.00 0 .. _ ... a.ao-:- .. -

0 0.00 34soo 1 34500~00 __ s~4.5oo.oo I 
16000 .Lighting control 1.0 job 0 0 0.00 0 0 .00 0 0.00 120000 120000.00 $120.000.00 . 
16000 Pallo lighting 1.0 tob 0 0 0.00 0 0.00 0 0.00 5000 s ooo.oo S5.ooo.oo I 
16000 Coax cable 1.0 job 0 0 0.00 0 0 .00 0 0.00 50000 50000.00 • sso.o·oo.oo I 

011/ISJON !6, TOTAL 100 8305.41 0.00 0.00 3101124.00 s3.1oD.429.41 I 
_END -···- - - . I -- -~ 
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