Access, Indemnity, and Insurance Agreement

This Access, Indemnity, and Insurance Apreement (the “Agreement™) is made as
of the date of the last signature hereto, by and between 716 West Fourth Avenue, LLC
(“716"), an Alaska limited liability company, whose address is 737 W. 5" Ave,,
Anchorage, Alaska 99501, and Alaska Building, Inc. (“ABI"), an Alaska corporation,
whose address is 406 G Street, Suite 206, Anchorage, Alaska (each a “Party” and,
together, the “Parties™).

RECITALS

WHEREAS ABI owns certain real property located at the intersection of 4"
Avenue and G Streel in Anchorage, fully described as:

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage
Recording District, Third Judicial District, State of Alaska (the “ABI
Property”)

and the building constructed on such property (herein, the “Alaska Building™); and

WHEREAS 716 owns certain real property located adjacent to the Alaska
Building on 4™ Avenue in Anchorage, fully described as:

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District,
Third Judicial District, State of Alaska (the *716 Property”)

and the building constructed on such property (herein, the “Empress Theater™); and

WHEREAS the Alaska Building and the Empress Theater were constructed
sharing a party wall, described and pursuant to the terms of certain documents recorded at
Book 3, Page 293 on January 22, 1917, at Book 5, Page 300, on August 21, 1918, and at
Book 10, Page 83 on July 13, 1923, all in the Anchorage Precinct, Territory of Alaska
(such wall, the “Party Wall,” and such documents, the “Party Wall Agreement”); and

WHEREAS 716 intends to demolish the Empress Theater and to construct a new
building on the 716 Property (such construction, the “Project” and such new structure, the
“New Building”); and

WHEREAS pursuant to the Party Wall Agreement and common law regarding
party walls 716 and ABI each have the shared duty to repair and preserve the Party Wall,
during the demolition of the Empress Theater and otherwise; and
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WHEREAS the owners of ABI have a large amount of family history associated
with the Alaska Building and are committed to preserving the building as long as
possible, acknowledging that the Alaska Building is one of the oldest structures in
Anchorage, being first constructed on or around 1917, and of historical importance; and

WHEREAS ABI has hired BBFM Engineers, Inc. (“BBFM™) to be its
representative regarding engineering questions and issues during the Project; and

WHEREAS as a precautionary measure, ABI is arranging to have its computer
servers "mirrored"” off-site;

WHEREAS ABI and 716 share a commitment to ensure that the Project is
completed safely and without impairment of the party wall; and

WHEREAS 716 acknowledges that the Project may impact the use and enjoyment
of the Alaska Building by its tenants and occupants during certain stages of the Project
and although such impacts may not be actionable, 716 stands ready to make the following
commitments to ameliorate such impact and ABI is willing to accept such commitments
as a reasonable accommodation of its concerns; and

WHEREAS the Parties desire to make certain specific mutual commitments
regarding the Project, to avoid conflict during the Project.

NOW THEREFORE in consideration for the mutual commitments contained
herein, the Parties agree as follows:

1. Reimbursement for Professional Fees:

In consideration for the professional time required to address preparation for the
Project, within five (5) business days of execution of this Agreement 716 shall
remit a one-time, lump sum payment in the amount of Fifteen Thousand and
00/100 Dollars ($15,000.00) to ABL. This payment shall be in full satisfaction of
any action, cause of action, suit, controversy, claim, damage, and demand of
every kind and nature, mature or to maturc in the future, for professional fees
related to the Project, including but not limited to legal fees, appraisal fees, fees
for other representation, and engineering fees, with the exception of such fees
incurred in addressing a Catastrophic Event, as such term is defined below. 716
shall not reimburse or otherwise pay for professional fees incurred by ABI or its
affiliates, including but not limited to BBFM, during the course of the Project or
related to the Project, cxcept as awarded by a court of competent jurisdiction.

2. Reimbursement for Server Mirroring:

v
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In consideration for the back-up server mirroring work which will be completed
to assure the availability and safety of electronic information for ABI and Alaska
Building tenants during the Project, 716 agrees to reimburse in full the costs of
such work as invoiced to ABI by a consultant of ABI's choosing, up to a
maximum reimbursement amount of Ten Thousand and 00/100 Dollars
($10,000.00). This payment shall be in full satisfaction of any action, cause of
action, suit, controversy, claim, damage, and demand of every kind and nature,
mature or to mature in the future, rising out of or relating to issues with ABI’s
computer servers or electronic information during or otherwise related to the
Project. ABI represents and warrants that this waiver shall extend to any and all
entities with an interest in the server in the Alaska Building, including but not
limited to Touch N’ Go Systems, Inc., and ABI shall save and indemnify 716
from any and all complaints or claims by such entities.

3. Reimbursement for Rent Abatement:

In consideration for the potential disruption to tenant activity in the Alaska
Building during the Project, and for the waiver of any future claims related to
such disruption, as set forth herein, within five (5) business days of execution of
waiver agreements by the tenants as set forth herein 716 shall offer to remit to
ABI's tenants one-time, lump sum rent abatement payments in the following
amounts: Two Thousand Dollars and 00/100 ($2,000.00) for Jim Gottstein, Two
Thousand Nine Hundred and Fifty and 00/100 Dollars ($2,950.00) for Alaska
Center for the Environment, One Thousand Three Hundred Seventy Five and
00/100 Dollars ($1,375.00) for Partners for Progress, and One Thousand Twao
Hundred and 00/100 Dollars ($1,200.00) for Blu Menswear. Should the tenant(s)
accept, this payment shall be in full satisfaction of any action, cause of action,
suit, controversy, claim, damage, and demand of every kind and nature, mature or
to mature in the future, rising out of or relating to disruption of tenant activity in
the Alaska Building during the duration of the Project for such tenant(s), both by
ABI and by any and all tenants leasing space in the Alaska Building; and each
tenant shall execute a waiver in the form attached as Attachment C prior to receipt
of a rent abatement payment. Upon execution of this Agreement ABI shall notify
the tenants of this rent abatement offer, which shall remain open to each tenant
until January 5, 2014. Interested tenants shall contact Shea Simasko (646-4644;
SSimasko @PflefferDevelopment.com) directly to arrange the transaction details
of their abatement payment.

4. Lease of Blu Menswear Space;

Commencing on January 1, 2014, the Parties apree that Criterion General shall
lease the ground floor space in the Alaska Building curreatly occupied by Blu
Menswear, with a street address of 706 W. 4" Avenue, for a project office for a
term of one (1) year at $1,200 per month. Such lease shall be in the form attached
to this Agreement as Attachment B,
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5. Access; Reimbursement for Use of Parking:

716 shall maintain safe, secure, and clean pedestrian access to the Alaska
Building at all times during the Project. ABI leases its alley parking spaces
located adjacent to the Alaska Building for any purpose related to the Project in
return for a monthly rental of Three Hundred Dollars and 00/100 ($300.00) per
month for each month until the end of the month following the month 716 gives
notice that it no longer needs such spaces and that they are available for use and
open for access by ABI. This payment shall be in full satisfaction of any action,
cause of action, suit, controversy, claim, damage, and demand of every kind and
nature, mature or to mature in the future, rising out of or relating to 716’s use of
these parking spaces.

6. License:

Subject to the terms of this Agreement, ABI grants to 716 and its agents,
employees, contractors, and subcontractors a limited license to all reasonably
required access to the ABI Property and the Alaska Building, with reasonable
notice to ABI and at reasonable times, for the purpose of planning and
implementing the Project, and of minimizing any impacts of the Project on the
Alaska Building,

7. Party Wall;

Upon execution of this Agreement, 716 shall arrange for the installation of survey
points on the Party Wall for the purpose of monitoring any movement of the Party
Wall during the Project as set forth in Attachment D. 716 shall arrange for
monitoring of these survey points on a weekly basis for the duration of the
Project. All monitoring information shall be equally available to and accessible
by representatives of 716 and ABI, including but not limited toc BBFM.

716 shall exercise due care consistent with its obligations under the Party Wall
Agreement and common law to preserve the Party Wall during the Project. The
Party Wall will remain governed by the Party Wall Agreement. Portions of the
eastern wall of the Empress Theater not shared by the Empress Theater and the
Alaska Building and not included within the scope of the Party Wall Agreement
may be removed during the Project in 716’s discretion.

8. Walkway and Generator Easements:

The walkway and generator casement as recorded at Book 10, Page 83, on July
13, 1923, and at Book 42, Page 66, on July 28, 1944 shall not be affected by this

Agreerment.

9. Coordination with BBFM:
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Throughout the duration of the Project, 716 shall apprise BBFM of planned
elements of the Project which will impact the Party Wall. 716 shall endeavor to
give BBFM reasonable advance notice of any and all such work and shall provide
BBFM with the opportunity to observe such work as requested.

10. Indemnity:

The contractor employed by 716 to complete the Project, Criterion General, Inc.
located at 2820 Commercial Drive Anchorage, Alaska 99501 (the “Contractor™),
shall defend, indemnify and hold harmless ABI and its, tenants, agents and
employees from and against all claims, damages, losses and expenses including
interest, costs and attorneys’ fees arising out of or resulting from the performance
of any work on the ABI Property or on the Party Wall, provided that any such
claim, damage, loss or expense is caused in whole or in part by any negligent act
or omission of the contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.
The contractor need not indemnify ABI for ABI's sole negligence; however, this
indemnification shall apply to circumstances of combined fault.

In any and all claims against ABI or any of their agents or employees by any
employee of the Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this section shall not be limited in any way by
any limitation on the amount or type of damages, compensation or benefits
payable by or for the Coniractor or any subcontractor under workmen's
compensation acts, disability benefit acts or other employee benefit acts.

Contractor will maintain the insurance coverages as attached in Attachment A.

11. Use of Hazardous Materials on the Project:

Compliance with Environmental Laws: Contractor covenants full compliance
with any applicable federal, state, or local environmental statute, regulation, or
ordinance presently in effect or that may be amended or effective in the future
regarding the handling of hazardous materials,

Contractor shall not cause or permit any hazardous material to be brought upon,
kept, or used in or about the 716 Property or the ABI Property (collectively, the
“Properties™) by Contractor, or its authorized representatives or invitees, except
for such hazardous material as is necessary or usefu] to Contractor’s work on the
Project and handled in accordance with applicable law..

Any hazardous material permitted on the Properties as provided in this paragraph,
and all containers therefore, shall be used, kept, stored, and disposed of in a

Access, Indemnity, and Insurance Agreement 5
{10708-050-00159601;10}

716-000005



manner that complies with all laws or regulations applicable to any such
hazardous material.

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or
emitted, any material into the atmosphere, ground, sewer system, or any body of
water if such material (as reasonably determined by the Parties or any
governmental authority) does or may pollute or contaminate the same, or may
adversely affect (1) the health, welfare, or safety of persons, whether located on
the project or elsewhere, or (2) the condition, use, or cnjoyment of the Properties
or any other real or personal property.

Contractor specifically agrees to report all releases, threatened releases,
discharges, spills, or disposal of hazardous substances, in whatever quantity,
immediately to the appropriate regulatory authorities and simultaneously to the
Parties, and to keep the Parties fully informed of any communication between
Contractor and any person or agency concerning potential environmental
contamination and hazardous substances.

Contractor hereby agrees that it shall be fully liable for all costs and expenses
related to the use, storage, and disposal of hazardous material kept on the
Properties by Contractor, or its authorized representatives and invitees.

12. Catastrophic Event(s):

A “Catastrophic Event” shall be any of the following: (i) an event of structural or
physical damage to the Alaska Building, alleged to be caused in part or entirely
by the actions and or omissions of 716, its contractors, employees or agents
during the Project or as a result of acts or omissions that took place during the
Project but manifested themselves after the Project; (ii) impacts to the use or
occupancy of the Alaska Building as a result of any structural or physical damage
to the Alaska Building; or (iii) any claim which would be covered by insurance
carried by 716, its contractors, employees and agents.

13. General Provisions:

Time is of the essence with regard to each and every provision hereof. The
captions to the sections of this Agreement are solely for convenience of reference
and shall not in any way limit, amplify, or modify the provisions hereof. The
invalidity or un-enforceability of any particular provision of this Agreement shall
not affect the other provisions hereof, and such provision shall be construed to
most closely match the intent of such provision that is valid and enforceable.
Each Party has had the opportunity to have this Agreement reviewed by counsel
and the rule of construction or interpretation that ambiguities, if any, in a writing
be construed against the drafter shall not apply to this Agreement. This is the
entire agreement of the Parties pertaining to the subject matter hereof and
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supersedes all or any other prior agreements and understandings between the
Parties. No change or modification of this Agreement shall be valid unless the
same be in writing and signed by both Parties.

AGREED TO THE FOREGOING THIS_{{T DAY OF DECEMBER, 2013,

P

Ali?f::;KA BUILDING, Inc.

f/ESIV'é'j‘a'

/6 /201%

/

TITLE

DATE

716 WEST FOURTH AVENUE, LLC
e
a5 '\_‘
o
TITLE

)2/< /2
DATE 7 7/
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Attachment A

Insurance

1. The CONTRACTOR is to provide the Alaska Building with a certificate of

insurance prior to commencement of construction. A insurance policies shall
contain_a_provision that the coverages afforded thereunder shall not be

cancelled or not renewed, nor restrictive modifications added, until at least
thirty (30) calendar days’® prior written notice has been given to the Certificate

Holder. The certificate shall include items A-F as noted below.

A General Liability
General Aggregate

Products/Completed Operations
Personal/Advertising

Each Occurrence

Damage to Owner’s Premises
Medical Expense

Umbrella Coverage

B. Automabile

Combined Single Limit

C. Workers' Compensation

Workers' Compensation

EL - Each Accident

EL - Disease, Policy Limit
EL - Disease, each Employee

$2,000,000
$1,000,000
$1,000,000
$1,000,000
$100,000
$5,000
$3,000,000

$1,000,000

Statutory
$500,000
$500,000
$500,000

D. Alaska Building, Inc. shall be added as an additional insured under
the insurance (except Workers' Compensation) and all named as

certificate holders.

E: Provide a Waiver of Subrogation provision on the Workers’

Compensation. (If applicable)

F Auto insurance should apply to owned, non-owned and hired auto
exposure of the contractor and subcontractors working on the

project.
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Attachment C

Tenant Acknowledgement and Waiver

This Acknowledgement and Waiver (the “Agreement”) is made effective t%:/

A day o Peceuhr, 2013 by e

Sale ﬂﬁhz’!r/f(lt\n (“Tenant") in favor of 716 West Fourth Avenue.. LLC
(“716™), hn ‘Alaska limited liability company, whose address is 737 W. 5™ Ave.,
Anchorage, Alaska 99501.

RECITALS

WHEREAS Tenant leases certain space (the “Space™) designated space #
1L Ola in the bu:ldmg commonly referred to as the “Alaska Building,” located

at the intersection of 4" Avenue and G Street in Anchorage, on the property fully
described as:

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of
ORIGINAL, TOWNSITE OF ANCHORAGE, in the Anchorage
Recording District, Third Judicial District, State of Alaska (the “ABI
Property”); and

WHEREAS 716 West Fourth Avenue, LLC (“716") is the owner of that property
located adjacent to the Alaska Building on 4" Avenue in Anchorage, and fully described

as:

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District,
Third Judicial District, State of Alaska (the 716 Property™); and

WHEREAS 716 will undertake a comprehensive reconstruction of the structure
on the 716 Property, with such work slated to commence in November, 2013 (such
reconstruction work, the “Project”); and

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to
Tenant, regardless of the actual degree of disturbance Tenant experiences during the

Project; and
WHEREAS in consideration for this preemptive rent abatement, Tenant desires to

grant certain waivers to 716.

NOW THEREFORE Tenant agrees as follows:
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Tenant hereby waives any action, cause of action, suit, controversy, claim,
damage, and demand of every kind and nature, mature or to mature in the future, rising
out of or relating to disruption of Tenant activity in the Alaska Building during the
duration of the Project as against 716, with the exception of any such claim arising out of
a Catastrophic Event directly impacting the Tenant's leased space within the Alaska
Building. A “Catastrophic Event” shall be any of the following: (i) an event of structural
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the
actions and or omissions of 716, its contractors, employees or agents during the Project or
as a result of acts or omissions that took place during the Project but manifested itself
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of
any structural or physical damage to the Alaska Building; or (iii) any claim which would
be covered by insurance carried by 716, its contractors, employees and agents.

AGREED TO THE FOREGOING THIS___DAY OF DECEMBER, 2013.

[TENANT]

O Mry
TITLE

gﬂl/za!?

DATE
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Attachment C

Tenant Acknowledgement and Waiver

2oL
. This Acknowledgement and Waiver (the “Agreement™) is made cffective this
2 dey  of WT by  [rtlen '-A,s/ ret A
now - .qmu_ Corpulk -t (“Tehant”) in favor of 716 West Fourth Avenue, LLC

(“716”) an Alaska hmlted liability company, whose address is 737 W. 5 Ave.,
Anchorage, Alaska 99501,

RECITALS

, WHEREAS Tenant leases certain space (the “Space”) designated space #
St Fo  inthe butldmg commonly referred to as the “Alaska Building,” located
at the intersection of 4™ Avenue and G Street in Anchaorage, on the property Tully
described as:

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage
Recording District, Third Judicial District, State of Alaska (the “ABI
Property'); and

WHEREAS 716 West Fourth Avenue, LLC (*716”) is the owner of that property
located adjacent to the Alaska Building on 4“ Avenue in Anchorage, and fully described
as:

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District,
Third Judicial District, State of Alaska (the “716 Property™); and

WHEREAS 716 will undertake a comprehensive reconstruction of the structure
on the 716 Property, with such work slated to commence in November, 2013 (such
reconstruction work, the “Project™); and

WHEREAS 716 has agreed to provide [unds for preemptive rent abatement to
Tenant, regavdless of the actual degree of disturbance Tenant experiences during the
Project; and

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to
grant certain waivers to 716,

NOW THEREFORE Tenant agrees as follows:
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Tenant hereby waives any action, cause of action, suit, controversy, claim,
damage, and demand of every kind and nature, mature or to mature in the future, rising
out of or relating to disruption of Tenant activity in the Alaska Building during the
duration of the Project as against 716, with the exception of any such claim arising out of
a Catastrophic Event directly impacting the Tenant’s leased space within the Alaska
Building. A “Catastrophic Event” shall be any of the following: (i) an event of structural
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the
actions and or omissions of 716, its contractors, employees or agents during the Project or
as a result of acts or omissions that took place during the Project but manifested itself
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of
any structural or physical damage to the Alaska Building; or (iii) any claim which would
be covered by insurance carried by 716, its contractors, employees and agents.

TRRUALT  2eoile
AGREED TO THE FOREGOING THISLH. DAY OF DECEMBER, 20457

Prpmachs Fof PpaclPek . (Ll o / L ek rp
[TENANT] (

CumPer oWpBoe P Coxel DiRcerL.
TITLE

2014,
DATE
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716 WEST FOURTH AVENUE, LLG

425G 5T, STE 210
ANCHORAGE, AK 99501

WELLS FARGO BANK, N.A.
ANCHORAGE, ALASKA
B9-5-1252

e Vo e W

(807)546-4644 1/9/2014 ]

|

PAY TO THE j
ORDEROF  Partners for Progess %+*1,375.00 |
|

one Thousand Threa Hundrad Saventy-FiVe and ODITOolll.‘iilltiﬂ'ﬁii""k*"tki’”‘il’ﬁ’lili'f.kil—.tl'lkl'.tl.l‘t.ﬁti-i.‘ DOI_LAHS 2

Partners for Progess
406 G Street #302
Anchorage AK 98501

MEMOD
_Fient Abatement

| = o QR S

®00 L0 291 13k 2520005725793 2L 550 Lee

716 WEST FOURTH AVENUE, LLC

Partners for Progess
Date Type Reference
1/9/2014 Bill

Wells Fargo 5793249 Rent Abatement

.6 WEST FOURTH AVENUE, LLC

Partners for Progess
Date Type Reference
1/9/2014 Bill

Wells Fargo 5793249 Rent Abatement

FYoeusxa con 14800-328.0304 www.doluxeforma.com

AUTHORIZED BIGNATURE

1/9/2014
Original Amt. Balance Due Discount
1,375.00 1,375.00
Check Amount
1/9/2014
Original Amt. Balance Due Discount
1,375.00 1,375.00
Check Amount

1029

Payment
1,375.00
1,375.00

1,375.00

1028

Payment
1,375.00
1,375.00

1,375.00
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Attachment C

.T t ement

L This Acknow A‘Ecmmt and Waiver (the “Agreement”) i3 made effective this,

day e 2014 by Maste G Enviapwinta
DINGAT S0 %3 e Tonant®) i fivor of 716 West Fourth Avenue, LLC

(“7157), an Alaska limited linbility company, whose address is 737 W. 5% Ave, -

Anchorage, Alaska 99501,

J‘
)

RECITALS

WHEREAS Tenant leases certain gpace (the “Space™) designsted space #

in the bm.ldmg commonly referred to s the “Alaska Building,” located

at the intersection of 4T Ave-nun and G Street in Anchorage, on the property fully
described as:

Lat One (1), and the East 10 1/2 feet of Lot Two (z), Block Forty (40) of
ORIGINAL . TOWNSITE OF ANCHORAGE, in the Anchorsgo
Recording District, Third Judioial Distriet, State of Alesk (the “ABI

Property™); end

WHEREAS 716 WestPourﬂlAvenna, LLC (“716"3 is the owner of that property
located adjecent to the Alaskn Building on 4® Avernue in Anchoragc, and fully described
aS: -

The West 39 and 1/2 fact of Lot Two (2), Block Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Reconding District,
Third Yudicial District, Stetc of Alaska (the “716 Property™); and -

WHEREAS 716 will undertake a comprehensive reconstruction of the structure
on the 716.Property, with such wotk slated to commence in November, 2013 (such
reconstruction work, the "Projeof'},

WHERFAS 716 has agreed fo prwide fimds forpmemptwcrcntabatamentto
Tenant, regardless of the actusl degres of disturbance Tenant experiences during the
Project; and .

; WHEREAS in uonmd:mnun for this p:eempuve rent abatement, Tenent d:sues to
grant certain waivers to 716.

NOW THEREFORE Tenant agrees as follows:
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. Tenant herd:y waives any action, cause of action, suit, comtroversy, claim,
damage, end demand of every kind end nature, mature or to mature in the future, rising
out of or relating to disruption of Tenent gclivity in the Alaske Building dm-ing the
duration of the Project as egainst 716, with the exception of any such cleim arising out of
aCamhupth\mmdnwﬁyunpmtmgchennm’slmcdspmewmhm&wAhska
Building. A “Catastrophic Event” shall bo any of the following: (i) 2n event of structural
or physical damagc torthe Alaska Building, alleged to be caused in part or entirely by the
actions and or omissions of 716, its comtractors, employees or agents during the Project or
es @ result of acts or omissions that took place during the Project but mmifested itself -
after the Project; (if) Impacts {o the use or occupancy of the Alsska Building as a result of
any structural or physical damage to the Alasks Building; or (i) any olaim which wauld ’
be coversd by insurance carried by 716, its contractors, ernployees and agents.

AGREED TO THE FOREGOING THIS_(; DAY OF DECEMBER, 2013,

P? N _ da-vww;j 2014

brcuhe | )?@C‘ILM— osta c’euHuﬁr‘i‘u Em\rouw@:f‘

! ?- -
DA

Accsas, Indzmmity, and [surence Agresmont ’ 1
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Attachment C

Tenant Acknowledgement and Waiver

2o\
This Acknowledgement and Waiver (the “/\.l_.,fbt ment”) is made gffcctive this
L& day  of (2& ery 215 by (arilen iy [negem
Mone oot cerpate &, (“Tetant”) in favor of 716 West Fourth Avenue, LLC

(“716"), an Alaska limited liability company, whose address is 737 W. 5™ Ave.,
Anchorage, Alaska 99501.

RECITALS

WHEREAS Tenant leases certain space (the “Space™) designated space #
ﬁ: 3oL inthe bunldmg commonly referred to as the “Alaska Building,” located
at the intersection of 4™ Avenue and G Street in Anchorage, on the property fully
described as:

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage
Recording District, Thicd Judicial District, State of Alaska (the “ABI
Property™); and

WHEREAS 716 West Fourth Avcnue LLC (*716") is the owner of that property
located adjacent to the Alaska Building on 4™ Avenue in Anchorage, and fully described
as:

The West 39 and [/2 feet of Lot Twao (2), Block Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District,
Third Judicial District, State of Alaska (the *716 Property™); and

WHEREAS 716 will undertake a comprehensive reconstruction of the structure
on the 716 Property, with such work slated to commence in November, 2013 (such
reconstruction work, the “Project”); and

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to
Tenant, regardless of the actunl degree of disturbance Tenant experiences during the

Project; and
WHEREAS in consideration for this preemptive rent abatement, Tenant desires to

grant certain waivers to 716.

NOW THEREFORE Tenant agrees as follows:
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Tenant hereby waives any action, cause of action, suit, controversy, claim,
damage, and demand of every kind and nature, mature or to mature in the future, rising
out of or relating to disruption of Tenant activity in the Alaska Building during the
duration of the Project as against 716, with the exception of any such claim arising out of
a Catastrophic Event directly impacting the Tenant’s leased space within the Alaska
Building. A “Catastrophic Event” shall be any of the following: (i) an event of structural
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the
actions and or omissions of 716, its contractors, employees or agents during the Project or
as a result of acts or omissions that took place during the Project but manifested itself
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of
any structural or physical damage to the Alaska Building; or (iii) any claim which would
be covered by insurance carried by 718, its contractors, employees and agents.

TERWALAT 2ol |
AGREED TO THE FOREGOING THISGi. DAY OF DECEMBER, 20437
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I‘hm Acknowl dgemerm and Waiver (tho “Agreement™) is made offective thig,

2014 by HMaste Gt Envig nena

0in mPer S\ c% ("Iamn!") In favor of 716 West Fourth Avenue, LLC
(“716™, an Aleska limited liability company, whose address is 737 W. s™ Ave,,
Anchorage, Alaska 99501 :

RECITALS

WHEREAS Tenmt leases ceniein space {the “Space') designated epacc
2|2~ in the bulldmg commonly referred to ns the “Alaska Buildiog,” loeated
ot the intersection of 4% Avenm: end G Street in Anchorage, on the property fully
described as;

Lot One (1), aud the East 10 1/2 feet of Lot Two (2), Block Forty (40) of
ORIGENAL - TOWNSITE OF ANCHORAGE, in the Anchorage
Recording Distrigt, Third Judicial Du;nict, State of Alsska (the “ABI
Property™); and

WHEREAS 716 West Fourth Avcnu% LLC (*7167) is the owner of that proparty
located adjacent to the Alngka Building on 4 Averue in Anchoragc, and fially described
a5

The Weat 39 and 1/2 fect of Lat Two (2), Biock Forty (40) of ORIGINAL
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District,
Third Judicial District, State of Alaska (the *“716 Property™); and

. WHEREAS 716 will undertake a comprehensive reconstruction of the strusture
on the 716.Property, with such work slated to commence in November, 2013 (such
recanstrustion wotk, the “Project™); and '

WHEREAS 716 has agreed to provide fimds for precmptive tent abaternent 1o
Tenant, rogardless of the actunl degree of disturbance Tenant experiencas during the
Project; and

: WHEREAS In cona[demt:on for this p:eempf.we rent abatement, Tenant desrres o
grant certain waivers to 716.

NOW THEREFORE Tenant agrees as follows:

Access, Indemnity, and Insurance Agresment 10
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Tenent hereby weives any cction, cause of action, suit, cunh-ovcrsy, clmm,
damaga, and demand of every kind and nature, maturo or to mature in the future, rising
out of ¢r relating to disruption of Tenent ‘aclivity In the Alaska Building during the
duration of the Project as agalnst 716, with the exception of amy such claim arising out of
a Catstrophle Event directly impacting the-Tenant's lsased space within the Alaska
Building. A “Catastrophio Event” shall be any of the following: () an event of structurel
or physical damage tor the Alaska Building, alleged to be caused in part or entircly by the
actions and or omissions of 716, its contractars, employees or agents during the Project or
as & result of acts or omissions that took place during the Project but manifested itself -
after the Project; ({1} impacts to the use or accupancy of'the Alaska Building os a result of -
any stroctural or physical damags to ths Aleske Bulldlng; or jii) eny claim which would *
be covered by insurance carried by 716, its contraotors, employees and agents,

AGREED TO THE FOREGOING T}HS_é_DAY OF DEGEMBER. 2013,

Qe 7
p{ép CN | oy 2014
[TEN& 1
arf&dw\e, )e@o‘% Auita ot oo The Endvonnat—
V3 sl =
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LUzl

716 WEST FOURTH AVENUE, LLC

425 G ST. STE 210 WELLS FARGO BANK, N.A.

ANCHORAGE, ALASKA

ANCHORAGE, AK 98501 -5-
(307)646-4544 SR 1/9/2014
PAY TO THE
ORDEROF  Alaska Center for Environmant % -2.950.00 ;
TVJO Thousand Nlne Hundred Fiﬂy and 00/1 Ootrhlhout-!l'l.Ov-v-cl-l1-'.lliw'll'!ll"V'!.i't‘Ii'll'l'\‘ﬁ‘rf!ral‘ll.ﬁnt!rll EULLARS %:
Alaska Center for Environment e T R )
921 W 6th Ave #200 Bl e &
Anchorage Ak 99501 o /f' e
i n, ke S =
i g e
MEMO B T T
Rent Abatement ) n-
0007 1L25200057: 5793 cLRqOL®
716 WEST FOURTH AVENUE, LLC 1027
Alaska Center for Environment 1/9/2014
Date Type Reference Original Amt. Balance Dus Discount Payment
1/9/2014 Bill 2,950.00 2,850.00 2,950.00
Check Amount 2,950.00
Wells Fargo 5793249 HRent Abatement 2,950.00
6 WEST FOURTH AVENUE, LLC 1027
Alaska Center for Environment 1/9/2014
Date Type Reference Original Amt. Balance Due Discount Payment
1/9/2014 Bill 2,950.00 2,950.00 2,850.00
Check Amount 2,950.00
Wells Fargo 5793249  Rent Abatement 2,950.00

Boming cone 14800-328-0304 www.deluxoforms.com
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Development Agreement

THIS AGREEMENT made effective this _]7th day of December, 2013, is
between 716 West Fourth Avenue, LLC (“Client”} and Pfeffer Development, LLC, an
Alaska limited liability company (“PD” or Developer™).

Recitals

A, Client is the owner of the property legally described as “All Space within the office
building, all space within the parking garage, and all real property located at 716
West 4th Avenue in Anchorage, Alaska further described as Lot 3A, Block 40, of
the Original Townsite of Anchorage, according to the official plat thereof, Third
Judicial District, State of Alaska; and all space located within the building and all
real property located at 712 West 4™ Avenue in Anchorage, Alaska further
described as Lot 2 W 39.5* Block 40 Original Townsite of Anchorage, (the “Office

Space™).”

B. Client has engaged Developer to provide project management and development
services for the Project. PD will provide project management services, contracting
for design and construction services, construction management, and providing due
diligence efforts for the Client as further set forth in this Agreement.

C. Such services shall be compensated for with agreed upon fees and such services and
compensation shall not depend upon any role Developer ar its affiliates may have as
a member of Client. This Agreement is not intended to cover property management
services to be provided after the completion of the Project and the acceptance of the
office space by the LAA Agency.

In recognition of the recitals, which are material to this Agreement, the parties hereby
agree as follows:

1, Definitions.

1.1. Additional Defined Terms. Words of technical usage, even if not capitalized,
including but not limited to “substantial completion,” “hazardous materials,”
“stipulated sum,” or *change orders” shall have a common meaning in both this
Agreement and the Construction Contract.

12.  “Agreement” means this Development Apgreement,

13.  “Approval Plans” shall mean the set of design plans prepared by the Architect

and accepted by the LAA as well as the Client that is used for the Stipulated Sum
Proposal by the General Contractor,

Development Agreement pags. |
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14.  “Construction Contract” means the agrecment between Client and the General
Contractor for the Project, which shall be substantially in the form of AIA Form
A141-2004 (“Standard form of Agrecment Between Owner and Design Builder).

1.5.  “Effective Date” means the date of signature. However, this Agreement covers
services performed by PD prior to the datc of this Agreement—inchiding
negatitng-the--ease,

1.6. “General Contractor” shall mean Criterion General, Inc. or such other contractor
as Client, with the advice of PD, may hire to undertake the Project.

1.7.  “Lease” means that Lease dated September 19, 2013, entered into between Client

and the LAA.

1.8.  “Notice to Proceed” means the written notice from the Client through PD to the
General Contractor directing it to proceed with construction of the Project
improvements.

1.9.  “Parties” for the purpose of this Agreement (but not the Construction Contract)

mean PD and the Client,

110,  “Praoject” means the design and construction of all of the phases of the expansion
and remodeling work in the Building as contemplated by the Lease up to the point
of beneficial occupancy of the building by the LAA and the issuance of the
certificate of final completion.

1.11.  “Property” means the Property as described in Recital “A.”

112, “Work” means the work to be undertaken under the Approval Plans. Work shall
not include LAA furnished equipment that is not to be installed by the General
Contractor and other FF&E that the LAA elects to install with other contractors or
suppliers.

1.13.  Exhibits
Exhibit A -- Budget
2. The Deliverables by PD.

21 Scope of Work. PD on behalf of the Client has coordinated with the LAA
to a level of design drawings and specifications sufficient for PD to prepare a
Construction Contract between Client and the General Contractor for a stipulated sum, to
identify the development costs for the Project and to present the total development
budget, and delivery plan to the Client. PD has delivered to Client the following
deliverables: a set of Approval Plans accepted by the LAA, a Budget, 2 Schedule, the
Construction Contract, and copies of all other agreements necessary to be executed by
Client for the design and construction of the Project.

Development. Agreement page.2
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2.1.1 The Approval Plans. The Approval Plans are intended to be
coordinated with the requirements of the Lease which describes the scope of the
Project.

2.1.2 Budget. PD has developed the Budget dated November 3, 2013,
as attached as Exhibit “A”, which presents the draw schedule based upon the
budget entered into in connection with the Lease, The Budget sets forth all fixed
cost components and allowance components, including but not limited to the
developer fees, project management fees, contingency amounts, and the Stipulated
Sum for the construction of the Work, and all other fees and costs of Client and its
consultants required for completion of the Work. The amount set for “Existing
Property and Property Acquisition” is a fixed line item. “Construction & A/E
Services” is based upon a Stipulated Sum bid by the General Contractor, but may
vary for change orders as allowed under both the Lease and the Construction
Contract. The Construction Management Fee is also sometime referred to as the
“Development Fee" although the Client will separately compensate its Manager
for separate development services and fees as further set forth in the Operating
Agreement for the Client. The Construction Management fees may adjust by
change order if allowed by an amendment to the Lease and upon agreement of the
parties. The other expense items will be incurred in terms of their actual costs and
may be less than or exceed the Budget. PD will notify Clicnt if budget line item
overruns and change orders under the Construction Contract will result in
cquitable adjustments ta the Budget and the Schedule.

2.1.2.1 Risk_Allocation. Actual cost variations to the Budget, both savings and
overruns will be allocated to Client as follows. First, any savings to any line item
of the Budget shall act as an additional contingency to be drawn upon for any cost
overrun under any other line item. Second, any overruns on any line item,
including cost overruns for “Construction & A/E Services,” not offset by any
other savings on any other line item on the Budget will be paid for first from the
Contingency line item and upon its depletion then funded in cash by the Client.
To the extent any of the Contingency funds and any other line item savings remain
following completion of the Project after the date of the issuance of the certificate
of occupancy by the Municipality of Anchorage, the remaining funds shall be paid
tae Client. The final allocation and distribution of any remaining contingency
funds shall occur within thirty (30) days after the date of issuance of the certificate

of occupancy for the Project.

213 Schedule. PD has developed and provided a schedule for design
and construction of the Project consistent with the schedule required under the
Lease.

2.1.4 Construction Contract. The Construction Contract sets forth the

obligations of the General Contractor to undertake the Work and will be executed
by the Client. At a minimum, the Construction Contract shall: identify the
Stipulated Sum for the Work payable to the Genceral Contractor, be consistent

Deyelopment Agresment page 3
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with the Approval Plans, set forth the Project Schedule, and sei forth the
requiremenis necessary to complete the Work including design, permitting and
gavernmental approval.

2.15 Financing. It is the Client’s responsibility, not PD's, to provide
full funding for the Project. Client appoints PD as its authorized agent to process
payment invoices from the General Contracior and to pay the invoices from the
General Contractor and PD with draws from the construction loan(s) secured by
the Client, in accordance with the draw schedules, and as approved by the lender.
PD will only process payments as approved pursuant to Section 4.1.

3. Construction and Management.

31 Scope of Work. PD will be responsible for securing Client and LAA
approval of the Approval Plans, preparing the Construction Coniract and
negotiating with the General Contractor, procuring and reviewing design services,
the construction and final completion of the Work, and receipt of all necessary
land use and occupancy permits and approvals. Satisfactory delivery of the Work
shall be set by and determined under the terms of the Construction Contract.

32 PD obligations as agent of the Owner. PD's work under this
Agreement is in its capacity as agent of the Client. PD’s obligations to the Client
are lo discharge its duties in accordance with the standard of care applicable to
project managers; however, PD will not be separately or vicariously responsible
for any breaches by the architecl, the General Contractor, or other consultants and
vendors supplying work and materials to the Project. PD will be responsible to
assist Client in ensuring that the architect, designers, vendors, consultants and the
General Contractor perform their obligations in accordance with their contracts
and will assist Client to assert its rights to receive the contractual benefits of such
contracts for the delivery of the Project on the schedule and terms consistent with
the Lease. PD shall be the point of contact between the General Contractor and
the Client during the duration of the Project.

3.3. Intentionally deleted.
34 Other Terms. The following terms and covenants apply to the Work.

3.4.1 Payment and Performance Bonds. Should Client elect to pay for
payment and performance bonds, then PD will coordinate with the
General Contractor to securc such bonds. The Client will be
named as obligee under the payment and performance bonds to be
provided by the General Contractor under the Construction
Contract.

3.4.2 Client Third Party Beneficiary., The Client shall be a third-party

beneficiary of any contracts between PD and any entity who
perform work on the Project.
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3.4.3 Standard of Work/Contractors. All work performed by the
General Contractor shall be performed in accordance with the
professional standards applicable to general contractors
undertaking projects in Anchorage, Alaska of similar complexity,
quality and scope as the Project.

3.44 Site Control. The Client shall provide timely access to the

Building and Property for the construction of the Project. The
Client reserves for itself, its rcprescntatives, and its assigns, the
right to enter upon the Property so long as such entry is coordinated
with and through PD, at any time and for any purpose, so long as
Client shall notify PD and does not interfere with the General
Contractor’s use of the Property or construction of the Project. The
Client and its assigns shall comply with all neccssary job-site
safety rules imposed by PD or the General Contractor while present
on the Property during construction.

345 Contingency; Disposition of Contingency upon Substantial
Campletion. Allowances under Exhibit A include a
“Contingency” that shall be under the control of PD to pay for
Client initiated change orders, and to pay for certain risks and cost
overruns allocated to the Client under the Construction Contract.
The use and disposition of the Contingency line item shall be as set
forth in Subsection 2.1.2.1.

3.4.6 Changes. Client shall have the right to initiate Change Order
requests for the Project. Change Order requests will be processed
in accordance with the procedures set forth in the Construction
Contract. The Client's Change Order request shall be submitted
through PD and the Client will sign the Change Order and
authorize the change in the Budget and Schedule.

3.47 Changes under the Construction Contract, Changes under the
Construction Conlract that are approved by Client and result in a
change to the Stipulated Sum not paid for by a Lease amendment
will be paid from the Contingency line item in the Budget prior to
being charged lo the Client in accordance with Subsection 2.1.2.1,

4. Payment

41  Work; Construction Management. Work under this Agreement and the
Construction Contract will be billed to the Client in monthly billings based upon
the percentage of work complete as reasonably determined by the time and hours
undertaken to complete the Work and the requirements specified in the
Construction Contract, and shall be paid within the times set forth therein. The
monthly billings will be submitted to PD by the Construciion Contractor and other
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third parties then reviewed and approved for payment by PD and lender’s
independent qualified professional. The Construction Management Fee in the
amount of $§905,433 as identified in the Budget carned during the Work shall be
earned as a percentage of work completed under the Work in accordance with the
Construction Contract and paid in accordance with Payment provisions of the
Construction Contract and the draw schedule in the Budget. PD shall be entitled
to stop work in the event of a failure to timely pay, except for matters submitted to
the dispute resolution process as set forth in Section 10 of this Agreement and
except as provided in Section 4.1.2, unless the failure to pay ptevents it from
requiring its General Contractor to proceed with construction under the
Construction Contract, in which case it may suspend work pending resolution of
the dispute. PD's construction management services shall continue afier
substantial completion of the work, through completion of any punchlist items,
notwithstanding that its full construction management fee may be paid prior to
completion of such items,

5. Consent to Assignment. The obligations under this Agreement require in the
case of both parties certain capabilitics and characteristics that would make
dealing with a different party a substantial change in the risks and desirability of
the Project. Therefore any request for an assignment or delegation of rights under
this Agreement shall be subject to the prior written review and approval of the
other party, such approval not to be unreasonably delayed or withheld.

6. Mutual Obligations, Each party covenants and agrees that the other party has
relicd in material ways on the expectation and belief that the other party will
continue to proceed with the Project with the other party consistent with the
covenant of good faith and fair dealing. Client recognizes that the development
services identified above are complex and time intensive and will require PD to
engage other professionals as allowed under the Budget in order to deliver the
scope of services with enough accuracy and detail necessary to submit an
application for financing and information to Client to make an informed decision.
Client agrees to work solely and in cooperation with PD,

T Ownership of Documents, The General Contractor will tmaintain the redline
drawings during the construction of the Project and one set shall be delivered to
PD. PD will have the architect of record deliver to the Client two (2) hard copies
and an e-version of as-built incorporating contractor red-lines. Any other
reproductions and other hard copies will be delivered on a reimbursable basis
outside of the Budget. The Client’s right to the design documents shall be as set
forth in the Construction Contract and the contract with the architect. The Client
shall have full license rights to use such plans for its future work, remodeling and
renovation work of the Project without any further consent from PD, the General
Contractor, or the architect of record, subject to the provisions of the Construction
Contract and the contract with the architect.

Degvelopme recment page 6
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8. Records. PD shall keep all of its records and accounts of the Project as is usual
and customary in the construction industry for not less than five (5} years after
substantial completion. Upon written request from Client, such records shall be
available fo Client or its appointed accounting or auditing representatives for
inspection and copying. PD shall not destroy or dispose of such records, but
instead shall deliver the records to Client.

9. Termination and Default, This Agreement may be terminated by mutual
agreement of the Parties, for convenience, or for default as set forth below,

9.1 PD Right of Termination for Cause. PD may terminate this Agreement
upon thirty (30) days written notice upon a material default by the Client, unless
during such notice period, the default is cured, or if the default is such that it may
not be cured reasonably within thirty (30) days, then Client has begun the cure and
is diligently prosecuting the cure until its completion. A material default shall not
exist as to funds not paid, pursuant to the offset provisions of Section 4.1.2. A
material default also shall not exist as to funds not paid that are in dispute under
the Disputes Clause of this Agreement, until after the funds are found due after
exhaustion of the Disputes Clause, however, such non-payment shall provide a
basis for stopping work, without liability, if the dispute is not resolved within
thirty (30) days after notice from PD making specific demand for funds it claims
have not been paid. Nothing herein shall be construed to limit Client’s right to
pay any funds under a reservation of its rights under the Dispute Clause and to
reimbursement if it prevails, in which case there shall be no basis for stopping
work.

92  Client Right of Termination for Cause. Client may terminate this
Agreement upon thirty (30} days written notice upon a material default by PD,
unless during such notice periad, the default is cured, or if the default is such that
it may not be cured reasonably within thirty (30) days, then PD has begun the cure
and is diligently prosecuting the cure until its completion, or if the default is in
dispute, then until resolved under the Disputes Clause of this Agreement.
Notwithstanding the proceeding, the Client shall also have the rights to take over
the work under the terms and conditions and with the obligations as set forth in
the Construction Contract; however, if the dispute resolution determination is that
PD was not in default, or that its non-performance was excused, then PD shall be
entitled to payment of its Developer Fee and the General Contractor shall be
entitled to payment of its lost profits and unabsorbed overhead to the extent
provided for in the Construction Contract.

9.3  Waiver of Consequential Damages, Upon any default, each party may
seek its actual damages; however, both Parties waive as against the other the right
to seek consequential damages as further defined by the Construction Contract
and/or punitive damages arising from such breach,

10.  Disputes between Client and PD. In the event of any dispute arising between
the Client and the PD regarding any part of this Agreement or the Parties’
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obligations or performance hereunder, cither Party may institute the dispute
resolution procedures set forth herein. The Parties shall continue performance of
their respective obligations hereunder notwithstanding the existence of a dispute,
except only for the failure to pay for work. PD will include this Disputes Clause
in licu of the disputes clause sef forth in the Construction Contract.

10.1 Initial Meeting to Resolve Disputes. Any party may from time to time
call a special meeting for the resolution of disputes that would have a material
impact on the cost or progress of the Project. Such meeting shall be held at the
PD’s offices in Anchorage, Alaska,™ within three (3) working days of written
request therefore, which request shall specify in reasonable detail the nature of the
dispute. The Client's Authorized Representative, PD’'s Authorized Representative,
a representative from the General Contractor, if the issue concerns a matter
relating to the Construction Contract, and any other person who may be affected
in any material respect by the resolution of such dispute shall attend the meeting.
Such Authorized Representative shall have authority to settle the dispute and shall
attempt in good faith to resolve the dispute.

10.2 Mediation/Arbitration. If the dispute has nof been resolved within five
(5) working days after the special meeting has been held, a mediator, mutually
acceptable to the Parties and experienced in design and construction matters shall
be appointed. The Parties shall share the cost of the mediator. If the parties
cannot agree on the selection of a mediator within ten (10) days of the decision to
proceed to mediation, then either party may request that the American Arbitration
Association will select a mediator fo serve as a mediator for the Parties. The
mediator shall be a lawyer competent in the subject matter of the dispute. The
mediator shall be given any written statements of the Parties and may review the
Property and any relevant documents. The mediator shall call & meeting of the
Parties within ten (10) working days after his/her appointment, which meeting
shall be attended by the Client's Authorized Representative, PD’s Authorized
Representative and any other person who may be affected in any material respect
by the resolution of such dispute. Such Authorized Representatives shall have
authority to settle the dispute and shall attempt in good faith to resolve the
dispute. During such ten (10) day period, the mediator may meet with the Parties
separately.

10.2.1 Mediation. No minutes shall be kept with respect to any mediation
proceedings, and the comments and/or findings of the mediator, together
with any written statements prepared, shall be non-binding, confidential
and without prejudice to the rights and remedies of any Party. The entire
mediation process shall be completed within twenty (20) working days of
the date upon which the initial special meeting is held, unless the Parties
agree otherwise in writing. If the dispute is settled through the mediation
process, the decision will be implemented by written agreement signed by
the Parties.
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10,2.2 Arbitration. If the dispute is not resolved by mediation, it shall be
resolved by arbitration in the Municipality of Anchorage, in accordance
with the Uniform Arbitration Law of Alaska. Any award made in such
arbitration proceeding shall be final, binding and conclusive on the parties
hereta for all purposes, and judgment may be entered thercon in any court
having jurisdiction thereof. In the event mediation is unsuccessful, then
any party may demand arbitration by submitting notice to the other party
hereto and to the mediator. If the parties cannot agree upon an arbitrator
or on a panel of arbitrators, then on ten (10) days® notice each party shall
nominate one arbitrator and the mediator, once informed of the choices of
the parties, shall appoint the third arbitrator within ten (10) days of notice,
The panel of arbitrators shall have the power to award costs and fees to the
prevailing party, but each party shall submit one half of the estimated fees
of the arbitrators to the arbitrators in advance of the proceeding.

10.3 Other contracts. All contracts that the Client or PD cnter into with third
parties that implement design or construction of the Project shall be required to
include as a term a dispute resolution procedure in substantial compliance with
the terms of Section 10 of this Agreement.

10.4 Authorized Representative. Each Party agrees, within ten (10) days of
the delivery of a mutual executed copy of this Agreement, to notify the ather party
who its Authorized Representative is, including mailing address, phone numbers,
fax numbers, and e-mail address.

10.5 Natice, All notices sent pursuant to this Agreement shall be in writing and
sent by regular, registered or certified mail, postage prepaid, or by hand-delivery
to the parties as follows below:

To PD:

Pfeffer Development, LLC
425 G Sireet, Suile 210
Anchorage, AK 99501
Atin: Mark Pfeffer

With a copy to:

Ashburn & Mason

1227 W, 9th Avenue Suite 200
Anchorage, AK 99501

Attn: Donald McClintock

To CLIENT:

716 West Fourth Avenue, LLC
c/o Bob Acree
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PO Box 241826
Anchorage, Alaska 99524

With a copy to:

McKenna Long & Aldridge LLP
One Market Plaza,

Spear Tower, 24™ Floor

San Francisco, CA 94105

Attn: David Franklin

Either party may change these persons or addresses by giving notice as provided
above. Notice shall be considered given and received on the latest original
delivery or attempted delivery date as indicated on the postage or service
receipt(s) of all persons and addresses to which notice is to be given. In the event
of notice by regular mail, notice shall be deemed received on the fourth business
day after posting.

11. TInsurance. PD shall require its General Contractor to carry the insurance as set
forth in the Construction Contract. Client shall carry such coverage as will meet
lender requirements. PD will also require the General Contractor to add Client as
an additional insured under the General Contractor’s policies.

12. Coordination with Construction Contract. The Construction Contract shall
define the obligations and performances of the General Contractor to Client.

12.1 Delay. In the event the General Contractor shall be entitled to an equitable
adjustment of time under the Construction Contract due to changes, force
majeure, or other reasons as set forth in the Construction Contract, then PD shall
be allowed an equal time extension under this Agreement.

12.2 Warranties. The warranties to be provided after substantial completion and
acceptance of the Project shall be an obligation owed directly by the General
Contractor to the Client and its assigns and no other warranty shall be provided
nor implied by PD under this Agreement. PD’s performance shall be complete
upon final completion of the Project and issuance of the Certificate of Final
Completion and occupancy by the LAA, whichever is later.

12.3 Conflicts with form agreements. In the event of a conflict between this
Agreement and the Construction Contract, the terms of this Agreement shall
control over any printed portions of the Construction Contract, and the typed or
revised provisions of the Construction Contract that have been approved by the
Client and PD shall control over this Agreement.

12.4 Amendment. This Agreement, including but not limited to the Budget, may
not be amended or supplemented in any manner except by mutual agreement of
the parties and as set forth in a writing signed by the parties hereto or their
respective successors in interest.
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{10708-050-00164590,4}

716-000030



13.  General Provisions. The following general provisions shall apply to this
Agreement,

13.1 Except where a party is entitled explicitly by this Agreement to make a
decision in its sole discretion, whenever consent or approval of either party is
required, that party shall not unreasonably withhold such consent or approval;

13.2 This Agreement shall be binding upon and inure to the benefit of the parties
and their successors;

13.3 This Agreement shall be construed and interpreted in accordance with the
laws of the State of Alaska and venue for dispute resolution shall be Anchorage,
Alaska;

13.4 Headings and captions shall have no effect on its interpretation;

13.5 When required by this Agresment, the singular shall include the plural and
the neuter shall include the masculine and the feminine;

13.6 The unenforceability, invalidity, or illegality of any provision of this
Agreement shall not render the other provisions of this Agreement unenforceable,
invalid, or illegal; and,

13.7 Each party has negotiated this Agreement with the assistance of counsel and
any ambiguity in the Agreement shall not be construed against either party for
having provided the language in question,

Signatures on following page

reement page Ll
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CLIENT:
716 West Fourth Avenue, LLC
By [ts Manager:
N

o
Mark E. Pfeffer

By its Members

P / _.
Py Pl !

By:

Robert B. PE:E Member

By:  Mount Trident, LLC, Member

By its Manager:
) )
g
S o =

Mark E. Pfeffer

PFEFFER DEVELOPMENT, LLC

hl

(RN

Dated: i7r‘ _'_’ "-3_;__ e I’}y:‘ e o
i Mark L, Pfeffer

Its:  Manager

1

3
~.u

Develupment Agrgzmenl
(1070805060165 560:4 )
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SPACE LEASE

Alaska Building

2603

AGREEMENT made as of the é day of , between ALASKA
BUILDING, INcC., an Alaska corporation, hereinafter called "Landlord" with a
mailing address cf 406 G Street, Suite 206, Anchorage, Alaska, 93501 and Criterion
General, Inc., an Alaska Corporatiom, with a mailing address of 2820 Commercizl
Drive, Anchorage, Alaska 99501, hereinafter called "Tenant'.

WITNESSETH

That Landlord has agreed to let, and hereby does let and demise to the
Tenant, and the Tenant has agreed to take, and does hereby take from the Landlord
the portion of the ALASKA BUILDING situate on the 1st floor, whose address is 706
W 47 Avenue containing an area cf approximately 700 square feet, as depicted in
the attached drawing.

THIS LEASE is granted and accepted upon the following covenants and
conditions and subject to the following restrictions, to all and every one of
which the parties consent; and each of the parties hereby expressly covenants and
agrees to keep, perform and observe all the terms, covenants and conditions herein
contained on its part to be kept, performed and observed.

FIRST: TERM OF LEASE
The term cf this lease shall be for Ome (1) Year.
SECOND: COMMENCEMENT OF TERM

The term of this lease shall commence January 1, 2014, and shall terminate
December 31, 2014.

Notwithstanding said commencement date, if for any reason Landlord
cannot deliver possession of the premises to Tenant on said date, Landlord shall
not be subject to any liability therefore. 1In such esvent ,Tenant may, at Tenant's
option, by notice in writing to Landlord, cancel this Lease and both parties shall
be discharged from all obligations hereunder. Otherwise, rent shall cammence as
of the date of occupancy. If Tenant occupies the premises prior to said
commencement date, such occupancy shall be subject to all provisions hereof, such
occupancy shall not advance the terminaticn date, and Tenant shall pay rent for
such pericd at the monthly rates set forth below.

THIRD. APPORTIONMENT OF RENT

I1f thea term herein demised commences on any day olher than the first day of
any calendar month, then the Tenant shall, on demand, pay to Landlord such
proporticn of the first monthly installment of the annual rent as the number of
days in said month, to the extent and purpose that all subsequent installmente of
the annual rent herein res=srved to the Landlord shall become due and payable in
advance on the first day of each and every calendar month, as £first abovs

provided.
FOURTH. POSSESSION PRIOR TO TERM OF LEASE

If permission be given by the Landlord to the Tenant to enter into
possegsion of the demised premises, or to cccupy premises other than the demised
premises, prior to the date herein fixed for the commencement of the demised term,
such occupancy by Tenant shall be deemed to be that of a tenant uader all the
terms, covenants and conditions of thie Lease except as to the covenmant to pay

rent.

FIFTH. RENT

Tenant shall pay to Landlord for each and every lease year of the lease
term therefere, and without any deduction or set off whatsoever, rent in the
amount of $1,200 per month.

{ 10708-050-001G4498;3 | Alaska Building — Criterion General Lease
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Trhe payment of said rent shatl hsgin en 1
ied in Bection Two. in the event thisz 5hall be 2 dasy cther than the
c¢f a mopth, Tenant shall pay rent fcr the fractional mconth on a per diem
basis Icalculated on tLhe basis of the number cf days in that month) until the
ftirst day of the month following such date (but the percentage rant shall be pald
in accordance wilh fecticon Three hereof). ESald rent shall be paid at the office
of the Landlord lccated at 406 G 3treet, Anchorage, Alaska 99501, or at sunh oche:

.

plaze as may be designated in writing from cime Lo time by Landlord.

ent date of the Lease

ly with the execution of this Lease, Tenzant has paid to
month's rent of 51,200 and the last month rent of 51,200,
by check, subject to collection., is hereby acknowledged.

lLandleord shall furnish te Tenant, wilhout additional charge, thes =services
for whieh the building contalning the denmiszd premisss is equipped tc tha sxtent
that the existing facilities for such services permit, excepht thal Landlord need
furnish heat only when in Landlord's judgment the state of bhe weather regquires
it The Landlord reserves the right to suspend any mervice for Lhe purpose of
inspection, repair or any other czuse bayond Landlcrd's control.

SEVENTH. UTILITIES

Penant shall pay for the cost of telephons, as well as any internst and
janitorial costs (if any;. Landlord shall pay all other utility costs.

EIGHTH. USE OF PREMISES

The dzmisad premises shuall pe used or occupied for rhs
an

purgoss cof
coordinating comstruckion work on the adjoining propsrty, and any 4
functions related thereto.

NINTH. COVENANT TCO COMPLY WITH ALL GCVERNMENTAL REQUIREMENTS

Tenant agress, ab Ternant's own cost and exXpense, Lo observe
all laws, rules and regulaticns anc crders of any duly comstitutad

IHMIH. COVEMNANT TO MAINTAIN AND REPAIER

(al Tenant shall during the term of this lease and any remewal or
sxtension thereof, at its scle expense, keep the interior of the leased premises
in as good order and repair as it is at the date of commencement of this lease,
reasonable wear and tear and damage by accidental fire or other casualty excepted,
Without limiting Lhe generaliLy of the fvregoing language, Tenant is tn be solely
responsible for interior decorating and any and all street-fleor glass forming
part of the exterior walls of such premises Tenant additicnally shall keep the
sidewalk and curb, if any. adjcining the demised premises free from snow and ice.
If Landleord =rrangss to have the cidewalk and curb cleaned for the entire
building, such chargss shall be passed on to Tenant on a pro-rata basis, pased on
store frontage.

(b) Landlord during the term cf this lease and any rencwal cr extansion
thereof shall keep the structural supperts and esalerior walls cf the premizes
{exzept street-floocr glass windows) in good order and repair. Landlord shall
maintain and repair all piumbing, lines and eqguipment installed fcor the general
supply of hot and cold water, heat, ventilating and electricity, except that
Tenant shall be responsible for any and all repairs actributable tc obstructiecns
or objects deliberately or inadvertently introcducsd or placzed in the fixtures of
lines leading theretc, v Tenant, Iits employees, servants, agents, licensees,
invitees or other irepresentatives

ELEVENTH. ALTERATIONE, ETC.
The Tenant:

{1 shall not cut ar drill or otherwise deface or injure the

building;

{10708-050-00164:498;3] Alaska Building  Criterion General Lease
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(2} shall not place or permit. any awnings, sign, advertisement,
illumination or projection on the outside of the building or in or
upon any window of the demised premises, including the sills cr
_edges therecf, unless the sama shall first have been approved in
writing by the Tandlerd:

(3} shall anct ubstruct, or permit the cokstruction of any light
or skylight in or upon the hbuilding, or the adjoining sidewalk or
street, or the enbrance, or any other part of the building te the
exclusive use cof which the Terant is not entitled.

{4} shall, within ten (10) days after kthe Landlord's demand
erefors, pay to the Landlurd, as additionzl rent hereunder, zan
equal to the increase, if =2ny, in the amounL of the fire
insurance premium applicable ro the building containing the demised
premises In an amount proportional to the cthar space in the building
exclazive use of which the Tenant is noL entitled;

ch

15) chall, within zen (10) days atter the Landiord's d=amand
Lherefore, pay to the [andlord, as additional rent hercunder an
amcunt ogual to Lhe increazse, if any, in Cche amount of the fire
insurance premium applicanle Lo the building containing the demised
premi . and to the concents of ga:d building for and during the
demised term, resulting from Lhe Tenant's use and occupancy of Lhe
demised premises, or from the Tenant's failure to comply with any
reguirements of law or the recommendaticn ©f any insurance carrier.
This provision shall apply regardless of the use Lo which the balance
of the space in the building of which the demised premisey are a

parec, 5 puUL;

{6} shall comply with all reasonable regulaticns and orders cf
the Landlord designed to promete the safety or good crder of the
building, as cto the placing of sates, machinery or other heavy

materiazl, or otherwis=e;

(7) shall not withoukt the Landlord's prior written consent
Eirsr obrtained in each Instance, make any altexations, decorations or
improvements in cor about the demised premises;

{8} shall not without the Landlord's prier written zscnsent
f£irst ohbtained in each instance make any alterations or addirions to
the electric wiring, eguipment or appliancss, including withcut
limitation any heating, wventilating system, water system, or gas pipe
system, or tsp any mains or pipas to supply water for reirigeration
ventilating appavatus;

A1} alrverations, additicns or improvements made to tne premises by either
parLy including deccratisns, paneling and similar items, urless the
Landlerd shall otherwise elect in writing, shall become the property of the
Landlord and be surrendered as part of the demised premises at the znd of
the term hereof.

TWELFTH., COVENANT TO SURRENDER AND REMOVAL OF PRRSONAL PROPERTY

the Tenant shall peaceably and quietly Ieave, surrender and yield up unto the
Landlerd all and singular the demised premises, broom clean, in good order and
repa:r, ordinary wear and tear excepted, togecher with all alteratzcns, additions
and improvements which may have keen wade upon the premises, except maovable

On the last day of the term demised, or on the sooner terminaticn therectk,

furniture or movable trade fixtures put in at the expense of the Tenant. If the
lest day cf the tLerm of this Lease Falls on Sunday, this Lease shall expire on the
pusiness day immediately preceding it. Ths TenanL, on or before said date, shall

remove all property form the demised premises, and all property not so remcved
shall be deemad =zbandoned by the Tenant. If said premisss be not surrendered at
the end of the term, the Tepant shall immediately Indemnify the Landlerd agzinst
loss or liability resulting from delay by Lhe Tepant in so surrendering the
premises, including without limitations, any claims made by any succeeding Tenant
founded on such delay.

[ 10708-050-00164498,3 } Aluska Building - Criterion General Lease
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THIRTEENTH. COVENANT AGRINST ASSIGHMENT AND SUBLETTING

Wichout che previous written consant of the Landlord, neither the Tenant
nor cha Tenant's legal representatives or successcrs in interest, by coperztion of
law or otherwise, shall assign cor wmertgage Lhis Lease or sublet the wnole or anv
part of the demised premises or permit the demised premises or any part thereof

ta be used by cthers. Any consent by the Landlocd to any act of assiynment or
subletting shall he held to apply only te the specific transaction rthereby
authorized. Sucn congent shall not be construed as a waiver of the duty of Cthe

Tensnt, or the legal represencative or assigns of the Tenant, to obtain From the
Landlord coneesnt to any other subseguent assignment or subletting., or as wodifyinag
or limiting the rights of the Landlord under the foregoing covenant by the Tenant
not to assign or sublet without such consent. BRny violation of any provisions of
Lthis Lease, whether by act or omission, by any assignee, subtenant, or under-
tenant. or occcupancy shall be deemed a viclation of such provision by the Tenant;
it keing the intenction and meaning of the parties hereto that the Tenant shall
ume and be lisble to the Landlord Ior any and a2ll acts and omissicns of aay zand

ass
all assignees, sub-tenants, under-tenants snd occupants. If this Ieaze be
asgigned, the Landlord may and is hereby empowered to collect reptc rom Lthe
assignee; 1f the demised premises or any part thercof be underlet ar occupied by
zny perscn cther than the Tenant, the Landlord, in the event of the Tenant's
defaulc, wmay and is hereby empowered tc collect rent from the urnder-tepant or
ocsugpant . In either of such events, the Landlerd may apply the net amount

received by it te the rent herein reserved, and no such collection ghall be deemad
2 waiver of the covenant herein against assignment and under-letting, or the
acceptance of the assignee, under-tenant or occupant 3s tenant, or a relszase of
che Tenant from the further performance of the covenants hercin ceontained on ths
part of the Tenant.

If tne Tenant assigns or subleases Lhe premises or any part thereof tor a
cf the lease term at a rental rate per sguare foob which is greater than
ted in EBecticn Five, the benefit of the higher pavment shall acer 2
1 and shzll be paid by T=nant ro the Landlord. Tenant's responsibility
r Section 5 shall nect be reduced by any assigameant or subleasz zt a lesser

al rate per square fouct than that contained in Section Five,

0

-

FOURTEENTH. MECHANICS LIENS

Tenant shall not dec or suffer anything to be done causing the demised

premises to be encumbered by any mechanic's lien, and shall, whenever and as often
as any mechanic's lisn is filed against said property, purporting to be for labor
or materials furnish=ad or tc be furnished tc the Tenant, discharge the same of

record within kten (10] days after the date of filing. 1YNotice is hereby given:
that the Landlord shall not be liabkle for any labor cor materials furnished or teo
e furnished to the Tenant upon credit, and that no mechanic's or other lien for
auy such labor or materials shall attach to or affect the reservation or cthex
tate of the Landlord in and to the premis=es heresin demised.

as

EIFTEENTH. COVENANT TC PAY BERSONAL PROPERTY TAXES

‘fanant shall comply promptly with all reporting and payment reguirements of

the statutes, rulea and regulaticns ©f the tLzxing authorities as they relate to
personal property of the Tenant in and on the demised premises, and to all payroll

taxes.
SIXTEENTH. RIGHT OF FENTRY BY LANDLORD

Tenant, at any time during the term of this Lease, shall permit inspection
of rhe demi=sed premises during reasconable hours by the Landlerd, or e Landlord's
agents or representatives, and by or on bpehali of prospective purchasers, and
during the alix {6) wonths next preceding the expiration of this Lsase, shall
permit inspecticn thereof by or on behalf aof Tenants. Landloxrd shall have the
right to change the arrangement and/or location of entrance or passageways, doors
and dcorways, corridors, =stalrs, toilets, or any other public parts of the
building coutaining the demised premises or of the parking area adjacent to the
building containing the demised premises.

SKVENTEENTIi. <CONDITION OF PREMISES

{ 10708 050-00164498:3 Alaska Building - Criterion General Lease
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Tenant has leased the demised premises after an examination cof the same,
and except as hersin expressly provided, witheout any reprezsentation on the part of
the Landlord.

EIGHTEENTH. COVEMANT OF QUTET EMIOYMENT

If, &and as leng as. the Tenant pays the rent and the additional rent
regerved by this Lease, and performs and ocbserves all of the covenants ancd
conditionz herecf, the Tzrant shall guietly enjoy the demised premises, cubkject,
however, to the terms of this Lease.

MINETEENTEH. DESTRUCTION BY FIRE, ETC.

In case of damage to the demized premises by fire, enemy action or other
zasualty, the Landlord, unless 1t shall otherwise elect, as herein after provided,
zhall repair the same with reasonable dispatch after written notice of the damage.
If the demised premises, or any parl hereol, are damaged by fire. enemy action, or
other casualty to such an extent as to be rendsred untenantable, then the rent
shzll be abated to an extent corresponding with the part untenancable and for =
period corresponding with the period during which such untenantepility exists. If
puch repairs, however, are delayed because of the Tenant's failurs o adjust
Troant's own lnsurange claim, no reduccion snall be made before a reasonable time
allowed for such adjustment, and if the fire or damage to said prewiss be caused
py carelessness or negligence or improper conduct on the part of the Tenant, then
nocwithstanding such damage or destruction, the Tenant shall be liable for the
rent during the unexpired pericd ef the demised term, withiout abatcment, unless
the Landlord elests to terminate this Lease, which right of terminaticn in such
zont ingzncy 1s hereby reserved Lo Lhe Landlozxd. If the Landlord, in its sole
discration, shall decide, within a reascnable time after the occurrence of any
suck fire, enemy action or otker casualty (even though the premises herein demisad
may not havs been affected by such fire, enemy acltlcn or casualty) te demolish,
rebuild or reconstruct the building containing the demised premises, Lhsn upon
written notice given by the Landlord to the Tenant, this Lease shall terminate cn
a date to be specified in such netice as 1f thal darte has been originally fixed as
the expiration date of the term herein demised, and the rent shall be adjusted as
of the date of the ocecurrence of any such fire, ensmy action, or cther casualty.
Unless the Landlord shall have repaired such damage within ninety (90) days, this
Lease shall terminate upon written notice given by the Tepaat to the Landicrd that
this Lease shall terminate on the date to bre specified in such notice as 1f that
date nad been originally fixed as the expiration dace of the term herein demised.
Tenant shall give immediats notice to the Landlord in case of Iire or in the event
of accidents to or defects in any fixturss cr sguipment cf the building.

TWENTIETH., CONDEMMATION

If the whole or = scubstantial part of the building containing the demised
premises shall be taken for zny public or guasi-public use, under any statute, o1
by right of eminent domain, or private purchass in lieu thereot by a public body
vested with the power of eminent domain, then, when possession shall bes taken
thersunder of the demises premises, or any part thersof, the term herain demisad
and all rights of the Tenant shall immediately cease and terminate, and the rent
shall ke adjusted in the event of such occurrence. Nothing herein contained shall
be desmed or construecd to uvrevent the Tenant from interposing or preosecuting in
any condempzticon proceedings a claim for the value of any fixturss or improvemencs
insralled in or wade to the demised premises.

THWENTY-FIRST., NOTICES

Aoy notice or demand which, under the terms cfE this Lease or any statute
mzy or must he given or made by fhe parties hereto, must be in writing and may bpe
given or made by mailing the same by registered mail, addresscd to the other party
at the address nereinabove mentioned. Either party may, however, designate in
writing such new or other address to which such notice or demand snall thereafter
he so given, made or mailed. Any notice given nereunder by mail shall Ec deemed
delivered when depcesited in a United States general or branch post office,
enclosed in 2 ragisterad or certified prepaid wrapper addressed as hersinbefore
providsd.

{ 10708-050-U0164498;3 ) Alaska Building — Criterion General Lease
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TWENTY-SECOKG. LANDLORD RELEASED FROM LIABILITY IN CERTAIN EVENTS

Excepr as expressly otherwiss preovided in Section Mineieen of this Lease,
the Landiord shall nrot be responsible at any time or in any event for any latent
defect, detericration cr change in the condirticns of the demised premisss, nor for
damage te the same, or to any property contained therein, nor feor any injury to
persan or pergeong, whether caused by or resulting from falling plaster, dampness,
any overflow or leakage upon or into the demised premises of water, rain, snow,
steam, gas cor electricity, or by any breakage in pipes, nor for damage from any
other such gouree, nor for loss of property by theft or because entrusted to
employees of rhe building, nor for the interferemces with 1lights or other
incorpecrated hereditaments unless the said damage, loass or injury shall be caused
by or due to the negligence of the Landlord. In the event that the demised
premises, or any part thereof, are rendered untenantable, or the Tenant is
deprived of the use of the demised premises by any cause whatsoever, or the Tenant
claims that there is any defect in the demised premisss or in any of the fixtures
or any article of eguipment therein or in the building containing the demised
premises caused by the regligence cf tke Landlord, or otherwise, the Tonant shall
give prompt written notice te the Landlord and a ressonzble opportunity shall be
giver ta the Landlord to remedy the condition set forth in the said notice.
Failure to give such notice shall be construed s a waiver of such condiiion or
defect and eof any and all claims to the effect that the Tenant has been evicted,
wnolly, partly or cvonstructively, from the damised rpremises. The provicions
contsined in this Section Twenty-Two are not be construsd as an increase of the
Landliord's obligarions kereunder,

TWENTY-THIRD. LAMNDLORD RELEASED FROM LIABILITY IF UNMNARLE TO PERFORM

In case the Landlord is prevented from making any repairs, improvements,
decorations cr alterations, or installing any fixtures or articles of equipment,
turnishing any services or performing any other covenant or duty, whether
expressed herein or implied, Lo be pertformed on the Landlord's part, due btz the
Landlord's inability to obtain, or ics difficulty im obraining labor or materials
reasonably necessary thersfor, or due to any other cause beyond the Landlord's
control, the Landlord shall not be liable toc the Tenant £or dameges resulting
thersfrom, nor except as expressly otherwise provided in Section Nineteen of this
Lease, shall the Tenant be entitled to zny zbatemert or reduction af rent by
reasan thereof, nor shall the same give rise to a claim in the Tenan:'s favor that
such failure counstitutes actual or constructive, partial or total, eviction Erom
the preamises.

TWENTY-FOURTH. LANDLORD MAY CURE DEFARULTS

In the event of any breach hereunder by the Tenant, the Landlord may, on
reasonable notice to the Tenant, cure such breach for its account and at the
sxpense of the Tenant. If the Landlord, at any time, by reason of such breach, is
compelled to pay or sleckts te pay any sums of money, or do any act which will
require the payment of any sum of money, or is compelled so te de, then any
expenss, including a reasonabls attorpey's fee, instituting, prosecuting and/or
defending sny action or proceeding to enforce the Landlerd's rights hereunder, or
ctherwiss, the sum ovr sums so paid by the Landlord, with all interest, costs and
damages, shall be deemed te be additional rent hersunder and shall be due from the
Tenant te the Landlord on the first day of the month following the incurring of

such respective expenses

TWENTY-FIFTH. SUBORDTHATION CLAUSE

The Tenant accepts this Lease subject and subordinate to all the underlying
leases, leasehold mcrtgages, dseds of trust or other mortgagss now or hereatter 2
lien upor or affecting the land and puilding of which ths demised premises are a
parkt. The Tenant <hall, at any time heresafter, con demand, execute any
instruments, veleases or other documents that may be required by any beneficiary,
mortaagee Or mertgagor or over-landlowd for the purpose of csubjecting and
subordinzting this Lease to the lien <f any such deed of trust, mortgage or
mcrtgages or underlying lesse, and the failure of the Tenant to exccute any such
instrumentcs, relsases or documents shall constitute a default hereunder.

In casz of the failure of the Tenant Co 2xecuts said papers on demand, the
Landlord is hereby authorized, as the attorney and agenlL cof the TenanlL, to exscute

{ [0708-050-00154408:3) Alaska Building - Criterion Gznzral Lease
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such releasss, instruments cr other documents, and in such event the Tenant hersby
confirms and ratifies any such instrumsnts so executed by virtue of this power of
attorney.

TWENTY-SIXTH. GEZFFECT OF CONVEYANCE

The term "Landlord" as used in this Leoase mzans only the owner for the fime
being of the land and building contzining the demised premises so that in the
2venl of any szle ef said land and kuilding, or in the event of any lease of saic
building, the Landlerd shall be and hereby is entizely freed and relieved of all
covenants and obligationa of the Landlord hereunder, and it shall be deemed and
construed, withour further agrszement between the partiss or between the parties
and the purchaser at any such sale or the Tenant of the building, thac the
purchascr or the Tenant of the building has assumed and agread to carry cut any
and all eovenants and obligations of the Landlord hereunder.

DEFAULT CLAUSE

Each of che follouwing shall be deemad a dsfault by the Tenant and z creach
- :

. A default in the payment of the rent reserved, or any part
F a period of tan (1¢) days

u

2. A default in the perfcormance of any other covenant or
condition on the part of the Tenant to be performed for a periond of
ten (10) days after service of the notice thersof by Landlord on
Tenant, provided however, that no default on ths part cf the Tenant
in the ©parformancsz of work reguired to be perform=d or acts to be
done or conditiens te be modified shall bz d=emed to 2xist it steps
shall have in good faith becn commenced promptly by the Tenant tc
rectify the same and shall be prosacuted te completion with diligence
and continuity.

3. The filing of & pertition by or against thes Tenant [lor
adjudication as a bankrupt under the Bankruptey laws, as now or
nereafter amended cr supplementad, 2v for recrganization within the
meaning of Chapter X of said Bankruotey laws, or for arrangement
within tne meaning of Chapter XI o©of said Bankruptcy laws, or the
filing of any petition by or againslt the Tenant under any Efuture
pankruplcy act for the same cr similar relief.

L The dissolution or the commencement of sasny action ov
proceeding for the dissolution or liquidation of the Tenant, whether
instiluted by or against the Tenant or fer the appeintment of &
receiver or trustee of the property of Lhe Tenantl.

5. The taking posscssion cf Lhe property of the Tenant by any
governnsntal officer or agency pursuant to statutory &
dissclution ov iiguidation of the Tenant.

5. The making by the Tenant of an assignment for the penefit
of creditors.

7. Tenankt vacates oY abandons the premises.

8 Tenant permits the premises Lo remain vacant or unoccupied
for = period of thirty (30) days.

TWENTY-EIGHTH. LAWNDLORD'S REMEDIES It EVENT OF DEFAULT

In the event of any default of the Tenant as recited in 3ection Twenty-
Seven above, the Landlord will have the follewing rights or remedies - all in
additicn to any rights or remedies that may be given to the Landlord by statute,
common law or otherwise.

1. Rz-enter the pramises and take possession thereof; and

| 1D708-050-00164498:2) Alaska Building — Criterion General Lease
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2 Ke-let the demised premises in whole or in part for any

period oqual to or yreater, or less, cthan the romainder of the
arigiral term of this Lease, ILor any sum which may be desmecd
reasonable; and

3 Declare the demiscd term ended; and

4. Distrain tor rent due; and

5, Recover from the Tenant damages from che date gf such

breach o the date of expiraticn cf Lhe criginal term hereby demised
attributatie to the default cf che Tenant.

Pe entry or re-leLLlng of part or all of the premises is not to be deemed a
cermination cf this Lease, unless Dxpressly declared to be sc by Lthe Landlord.
‘lowewer, if this Lease be dzemed tarminated, the Tenant's liability shall survive
and Tenant shall he liahle for damages for the remainder ot the term existing an
caid termination dat The enumeration of the default rights ot the Tenant akove
dare not intended to _mply that they are mutvally exclusive nor that they zare in
liett of any or all statutory cor olher rights.

THWENTY -NINTH COVENANT OF INDEMNITY END INSURANCE

Tenart shall indemnify the Landlord against any expense, loss or liabil:cy
suffered or incurred as theo result of any breach by the Tenant, Tenant's

servants, employees, visitors or licensees of any ceovenant or conditien of
tz:s Le=5e, ar as the result of Tenant's use or occupancy of the demised premicse.
or the carelessness, iegligence oY improper conduct of the Tenant, Tenant's
agents, servants, employees, visitors or licensess. The Yenant's liabl.ity undesy
this Leasgse extends to the acts and omissions of the Tenant and hic agencs,
gervants, employees, liceonsees or invitezs of Tenant

Tenar: shall effect and maintain liability coveraye to assure landlerd of
:h indemnity, with minimum limits of liability for dinjuriss, 1including
zidental death, of Five Hundred Thousarnd Dollars (S500,02CG.00) for any one
rson, and subject to che same limit for each person, One Million Dollars
1,000.000.0C) for any cne accident inveolving cne or more persons, plus TFifty
ousand Doliars ($%0,000.00) property damage limit, if they be so required.

[ il o M

HIRTIETH. RIGHTS OF SUCCESSORS AND ASSIGHS

The ccvenants and agreaments contained within the Lease shzll apply to,
inure Lo the henefit of, and be binding upcn the parties hereto and upcn their
respective successors in interest and legal representatives.

THIRTY-FIRYT. REMEDIES CUMULATIVE

The rights given to the Landlord hersin are in additizn to any righet rchat

may be given to the Landlord by any statute or otherwisa.
TUIBTY-SECCOHND. ENTIRE AGREEMENT - CHANGES, WAIVERS

This agresment supﬂr5ﬂdew all or any other prigr agreements and
understandings between the parties and may nct be changad or terminated ora 1ly;
znd no change, termination or attemptsd waiver of any of the provisicns hereof
shzll be binding unless in writing and signed by the parties againsiL whom ths same
is zought.

THIRTY-THIRD. CONSTRUCTICN OF LEASE

Words of any gender ussd in this Lease shall be held to include any other
gender and words in the singular numper shall be held to Include the plural, when
the sense requires

THIRTY-FOURTH. INTEREST O UNPAID RENT

( 10708-050-001 64498:3 ) Alaska Building — Criterion General Lease
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Landlord may declare due and payable a late charge, not to exceed Four
{50.04) per cme Dollar ($1.00), due for any periodic rent(s) nat received at the
designated place of payment within ten (10) days of its due date.

In addition, rent(s) not paid when due by Tenant shall bear interest at the
lower of:

{(a) Eighteen percent (18%) per annum, or

{b) the highest interest rate permissible under the laws of the State of
Alaska as presently enacted or hereafter amended from time to time, until paid.

THIRTY-FIFTH. MISCELLANEQUS

If any provision of this Lease be declared invalid or unenforceable, the
remainder of this Lease shall continue in full force and effect.

THIRTY-SIXTH. LANDLORD'S RIGHT TO TERMINATE FOR REPAIR OR RENOVATION

Notwithstanding Landlord's cbligation to maintain and repair the mechanical
systems within the Alaska Building, Section Ten in the Space Lease, if the major
mechanical systems in the building, including but not limited te the plumbing,
electrical and heating systems, £ail during the term hereof, Landlord, at its sole
option, may elect to terminate chis Lease upon thirty (30) days written notice to
Tenant rather than to repair or replace said mechanical systems. If Landlord
determines in its business judgment to renovate or demolish the Alaska Building,
Landlord, at its sole option, and upon six (6) months prior written notice to
Tenant, may elect to terminate this Lease in order to perform such renovations ar
demolishing of the Premises.

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and
year noted below as set opposite their respective signatures.

LANDLORD : ALASHER BUILDING, INC.

3

Dl

Date: n/(‘ /laf) By:

TENANT :

Date: _LZ/ %z IB By:

[ 10708-050-00164498:3 | Alaska Building — Criterion General Lease
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License to Enter

Indemnity and Insurance Agreement

1. License:

Owner grants to Contractor a limited license to enter upon the Property (the
buildings located on a portion of Lot 2 and Lot 1, Block 40 Original Townsite of
Anchorage) for the purpose of relocating the meter gas service and gas lines to the
Property, and to the extent required for safety, to shut down and restart the
boilers.  Such license shall expire on November 22, 2013 unless exlended by
Owner.

2. Indemnity:

The Contractor, Crilerion General, Inc. located at 2820 Commercial Drive
Anchorage, Alaska 95501, shall defend, indemnify and hold harmless the Owner,
Alaska Building, Inc. and their agents and employees from and against all claims,
damages, losses and expenses including interest, costs and attorneys' fees arising
out of or resulting from the performance of the project to re-locate the gas service
from the service behind the property owned by 716 West Fourth Avenue, LLC,
adjacent to the property owned by Alaska Building, Inc., to a new meter to be
installed behind the property owned by Alaska Building, Inc., provided that any
such claim, damage, loss or expense is caused in whole or in part by any negligent
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.
The Contractor need not indemnify Owner for the Owner's sole negligence;
however, this indemnification shall apply to circumstances of combined fault.

In any and all claims against the Owner, Alaska Building, Inc. or any of their
agents or employees by any employee of the Contractor, any Subcontractor,
anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligation under this section shall
not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any Subcontractor
under workmen's compensation acts, disability benefit acts or other employee
benefit acts.

Contractor will maintain the insurance coverages as attached.

3. Use of Hazardous Materials on the Project:

110708-050-00157724;3)
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Compliance with Environmental Laws: Contractor covenants full compliance
with any applicable federal, state, or local environmental statute, regulation, or
ordinance presently in effect or that may be amended or effective in the future
regarding the handling of hazardous materials.

Contractor shall not cause or permit any hazardous material to be brought upon,
kept, or used in or about the project by Contractor, or its authorized
representatives or invitees, except for such hazardous material as is necessary or
useful to Contractor’s work on the project.

Any hazardous material permitted on the Project as provided in this paragraph,
and all containers therefore, shall be used, kept, stored, and disposed of in a
manner that complies with all laws or regulations applicable to any such
hazardous material.

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or
emitted, any material into the atmosphere, ground, sewer system, or any body of
water if such material (as reasonably determined by Owner or any governmental
authority) does or may pollute or contaminate the same, or may adversely affect
(1) the health, welfare, or safety of persons, whether located on the project or
elsewhere, or (2) the condition, use, or enjoyment of the project or any other real
or personal property.

Contractor specifically agrees (o report all releases, threatened releases,
discharges, spills, or disposal of hazardous substances, in whatever quantity,
immediately to the appropriate regulatory authorities and simultaneously to
Owner, and to keep Owner fully informed of any communication between
Contractor and any person or agency concerning

potential environmental contamination and hazardous substances.

Contractor hereby agrees that it shall be fully liable for all costs and expenses
related to the use, storage, and disposal of hazardous material kept on the project
by Contractor, or its authorized representatives and invitees.

AGREED TO THE FOREGQING THIS_30DAY OF October 2013.
. Y S——
! % %3 % § Digitally signed by
I Ci, Ja|es B. Gottstein Criterion General, Inc.
DN: cn=James B. CONTRACTOR
B . Gottstein, o=Alaska ) -
-——Buﬂd'mg InC-ou Vice President
LA I email=jg@touchn TITLE
te] =19 9 October 30, 2013
DATE oom, c=US” DATE
Date: 2013.10.30
n 16:03:07 -08'00'
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Attachment to License to Enter and Indemnity and Insurance
Agreement

Insurance & License Requirements

L: The CONTRACTOR is to provide the Alaska Building with a certificate of
msurance prior to commencement of construction. AN insurance policies shall
contain _a provision that the coverages afforded thereunder shall not be
cancelled or nogt renewed, nor restrictive modifications added, until at least
thirty (30) calendar days’ prior written notice has been given to the Certificate
Holder. The certificate shall include items A-F as noted below.

A. General Liability

General Aggregate $2,000,000
Products/Completed Operations $1,000,000
Personal/Advertising $1,0060,000
Each Qccurrence $1.000,000
Damage to Owner’s Premises $100,000
Medical Expense $5,000
B. Automobile
Combined Single Limit $1,000,000
& Workers' Compensation
Workers' Compensation Statutory
EL - Each Accident $500,000
EL - Disease, Policy Limit $500,000
EL - Disease, each Employee §500,000

D. Alaska Building, Inc. shall be added as an additional insured under
the insurance (except Workers' Compensation) and all named as
certificate holders.

E. Provide a Waiver of Subrogation provision on the Workers’
Compensation, (If applicable)

F Auto insurance should apply to owned, non-owned and hired auto
exposure of the contractor and subcontractors working on the
project.

{10708-050-00157724:3}
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Pl | &
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/30/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsemant(s).

PRODUCER M o' Brenda Nolin, CIC, CISR -y
Alaska USA Insurance Brokers HOME e (907)561-1250 {4 gt :507}561 -4315
P.0O. Box 196530 EDDAHESSb nolln@alaskausa;nsurance . Com ~
VEEE’EM S g
Anchorage AK 99518 . — . INSURER(S) AFFORDING COVERAGE L. nacH |
HEURER msurer & Navigators Specialty Insurance 36056
wsurer 8 :American Fire & Casualty B pape,
Criterion General, Inc. msurer ¢ Liberty Northwest .
2820 Commercial Drive msurerp:Colony Insurance Company _ 399913
INSURER E : R v —— ) )
Ancherage AK 95501-3015 INSURER F :
COVERAGES CERTIFICATE NUMBER:13-14 Master COI REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OQTHER DCCUMENT WITH RESPECT TQ WHICH TRIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR | ADOL|SUBR T | POLICY EFE | POLICY EXP

TR TYPE OF INSURANCE INSR | WVD POLICY NUMBER [MMIDDIYYYY) | (MBDDIYYYY) LIMITS
| GENERAL LIABILITY | | | eacH occurrence N 1,000,000
|_}£ LQHMERCIJ\L GENERAL LIABILITY i ! EQMAEM g%_s’i’gf,,_';‘&igm, 3 100,000
A | | comswace  X]ocor | | [LAL3CGLO1914500 1/1/2013 /172004 | yep exe (rayone person) | EXCLUDED
’ X i Surplus Lines Folicy | ‘ PERSONAL & ADV IMJURY |5 1,000,000
[ . [ & | I GENERAL AGGREGATE s 2,000,000
_GENLAGGREGATE L|r1|1' APPLIES FER: | Morldwide Facilities Inc. | PRCDUCTS - COMPICP AGG _ § 2,000,000
X . POLICY RO i Jioe I | | \$
: ;{EJ:OMDBILE LIABILITY : | ' : {%c;'gi’ii?lf”‘sm LA 1,000,000
| atvy auto | e —
B | | AL OWNED AUTOS J‘ ?M1455340530 L/1/2013  Bfifzena (DD INURY (Porpdeon) | § _ i
[‘ & ! SOULFINDRY Gofacdemll Y
| ScHEDULED AUTOS ‘ i \ S GEEAT BAACE
’l{_, HIRED AUTOS [ i (Paraccidont) ! _
| ¥ | non-ownED AuTOS | i Madical paymenls § 5,000
B | ' i Uninswred matonst combined | § - 1,000,000
X | UMBRELLA LIAB i X | ocouUR ] Burplus Lines Policy | EACHOCCURRENCE |8 4,000,000
__ 'EXCESS LIAB L' i CLAIME-MADE I Worldwide Facilities Inc.| | A[;(;;:age,r;g 5 T4 , 000,000
j DEDLICT!;L_E S | Praeducts-Comp Ops Aggregale | § 4, 000, 000
%l |nercdion 3 | CH13EXC76BB45IC 1/1/2013 !1/1!2014 .
C | ANG EmpLOYERS LIABILITY ol | ! X [ioReiarsl (%8
| ARx EHOCEROR RARTHE RIEEGUTIVE [nral ! E£L. EACH ACCIDENT 5 _ 1,000,000
(Wandatory n NH) ‘ WCA1NCO14537013 1/1/2013  [1/1/2014 | gy piSEASE - EA EMPLOYEE § 1,000,000
DL os: OF BPERATIONS beiow . : | EL. DISEASE - POLICY LT | § 1,000,000
D |Pollution Liability i EKCBOM 54 1/1/2013 R/1/2014 | g1MEa OcePolis2MAggregelo Ded: $50, 000
Professional Liability urplus Lines Policy-WWF $1M Ea Cim ProlfS2MAggregate Ded: $50,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Allach ACORD 101, Additional Remarks Schedule, if more spaco Is required)

Re: 716 W 4th Avenue, Anchorage, AK

Alaska Building, Inc. is an Additional Insured on all referenced policies excluding Workers' Compensation, but only
with respect to work done by or on behalf of the Named Insured for the project referenced. Subject to policy termms,
conditions & exclusions. Alaska Building, Inc. is granted Waiver of Subrogation on the Workexs' Compensatien policy

CERTIFICATE HOLDER CANCELLATION

jgltcuchngo.com SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
o s ACCORDANCE WITH THE POLICY PROVISIONS.

Alaska Building, Inc.
Home of the AlaskaCam (r)
Jim Gottstein, President
406 G Street, Suite 206

Anchorage, AK 99501 .
o B Nolin, CIC, CISR/BR B)tyraém_;g Nolle .

ACORD 25 (2009/09) © 1988-2009 ACORD CORPORATION. All rights reserved.
INS025 (z00908) The ACORD name and logo are registered marks of ACORD

AUTHORIZED REFRESENTATIVE
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COMMENTS/REMARKS
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COMMENTS/REMARKS

ALASKA SURPLUZ LINES WORDING APPLIES TO GENE F.Ia' LIABILITY, EXCESS LIABILITY, CONTRACTORS
POLLUTION AND PROFES3IONAL LIABILITY 2O0LICIE
“"This is evidence of insurance prccured and aﬂ”c‘ ped under the Alaska Surplus Li nes Law

AS21.34 It is not covered by the Alaska Insurance Guarantee sociation Act, A521.80
t

L TRy as

ol |
This insurer does not hold a certificate of authcrity with Alaska, and is not subjec
supervision by ths Alasxa Department of Insurance”
Jnv;3”1dg Facilities, Inc. - License #9718

t]

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.
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License to Enter
Indemnity and Insurance Agreement

1. License:

Owner grants to Contractor a limited license to enter upon the Property (the
buildings located on a portion of Lot 2 and Lot 1, Block 40 Original Townsiie of
Anchorage) for the purpose of relocating the meter gas service and gas lines to the
Property, and to the extent required for safety, to shut down and restart the
boilers.  Such license shall expire on November 22, 2013 unless extended by
Owner.

2. Indempity:

The Contractor, Criterion General, Inc. located at 2820 Commercial Drive
Anchorage, Alaska 99501, shall defend, indemnify and hold harmless the Owner,
Alaska Building, Inc. and their agents and employees from and against all claims,
damages, losses and expenses including interest, costs and attorneys' fees arising
out of or resulting from the performance of the project to re-locate the gas service
from the service behind the property owned by 716 West Fourth Avenue, LLC,
adjacent to the property owned by Alaska Building, Inc., to a new meter to be
installed behind the property owned by Alaska Building, Inc., provided that any
such claim, damage, loss or expense is caused in whole or in part by any negligent
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.
The Contractor need not indemmnify Owner for the Owner's sole negligence;
however, this indemnification shall apply to circumstances of combined fault.

In any and all claims against the Owner, Alaska Building, Inc. or any of their
agents or employees by any employee of the Contractor, any Subcontractor,
anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligation under this section shall
not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any Subcontractor
under workmen's compensation acts, disability benefit acts or other employee
benefit acts.

Contractor will maintain the insurance coverages as attached.

3. Use of Hazardous Materials on the Project:

{10708-050-00157724,3}
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Compliance with Environmental Laws: Contractor covenants full compliance
with any applicable federal, state, or local environmental statute, regulation, or
ordinance presently in effect or that may be amended or effective in the future
regarding the handling of hazardous materials.

Contractor shall not cause or permit any hazardous material to be brought upon,
kept, or used in or about the project by Contractor, or its authorized
representatives or invitees, except for such hazardous material as is necessary or
useful to Contractor’s work on the project.

Any hazardous material permitted on the Project as provided in this paragraph,
and all containers therefore, shall be used, kept, stored, and disposed of in a
manner that complies with all laws or regulations applicable to any such
hazardous material.

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or
emitted, any material into the atmosphere, ground, sewer system, or any body of
water if such material (as reasonably determined by Owner or any governmental
authority) does or may pollute or contaminate the same, or may adversely affect
(1) the health, welfare, or safety of persons, whether located on the project or
elsewhere, or (2) the condition, use, or enjoyment of the project or any other real
or personal property.

Contractor specifically agrees to report all releases, threatened releases,
discharges, spills, or disposal of hazardous substances, in whatever gquantity,
immediately to the appropriate regulatory authorities and simultaneously to
Owner, and to keep Owner fully informed of any communication between
Contractor and any person or agency concerning

potential environmental contamination and hazardous substances.

Contractor hereby agrees that it shall be fully liable for all costs and expenses
related to the use, storage, and disposal of hazardous material kept on the project
by Contractor, or its authorized representatives and invitees.

AGREED TO THE FOREGOING THIS___ DAY OF 2013.
Digitally signed by

ﬂ%ﬂ (i, dages B. Gottstein Criterion General, Inc.
DN: cn=James B. CONTRACTOR

B " Gottstein, o=Alaska

—Buildingtaeou—

DATE o-co, c=US DATE
Date: 2013.10.30
N 16:03:07 -08'00"

{10708-050-00157724;3}
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Attachment to License to Enter and Indemnity and Insurance

Agreement

Insurance & License Requirements

1. The CONTRACTOR is to provide the Alaska Building with a certificate of
insurance prior to commencement of construction. AN insurance policies shall
contain a provision that the coverages afforded thereunder shall not be

cancelled or not renewed, nor restrictive modifications added, until at least

thirty (30) calendar days’ prior written notice has been given to the Certificate

Holder. The certificate shall include items A-F as noted below.

A, General Liability

General Aggregate $2,000,600
Products/Completed Operations $1,000,000
Personal/Advertising $1,000,000
Each Occurrence $1,000,000
Damage to Owner’s Premises $100,000
Medical Expense $5,000
B. Automobile
Combined Single Limit $1,000,000
G Workers' Compensation
Workers' Compensation Statutory
EL - Each Accident $500,000
EL - Disease, Policy Limit $500,000
EL - Disecase, each Employee $500,000
D. Alaska Building, Inc. shall be added as an additional insured under

the insurance (except Workers' Compensation) and all named as

certificate holders.

E. Provide a Waiver of Subrogation provision on the Workers’

Compensation, (If applicable)

F Auto insurance should apply to owned, non-owned and hired auto
exposure of the contractor and subcontractors working on the

project.

(10708-050-00157724;3}
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2007-077937-0

Recording Dist: 301 - Anchorage i
12/18/2007 10:56 AM Pages: 10of 3 !

L !

PXODrrD

SILWIGRINDG 0(_/
DOCUMENT TITLE: Warranty Deed
DOCUMENT DATE: November 17, 2007
PROPERTY DESCRIPTION:
The West 39 and ¥ feet of Lot Two (2), Block Forty (40),
. ORIGINAL TOWNSITE OF ANCHORAGE

**This document is being re-recorded to add the stamp of
the second Notary.

THIS COVER SHEET HAS BEEN ADDED TO THIS
DOCUMENT TO PROVIDE SPACE FOR
RECORDING DATA. THIS COVER SHEET APPEARS
AS THE FIRST PAGE OF THE DOCUMENT IN THE
OFFICIAL PUBLIC RECORD AND IS TO BE
CONSIDERED PART OF THE OFFICIAL
DOCUMENT.

DO NOT DETACH
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4 "2006-078621-0

i A Recarding Dist: 301 - Anchorage

! &, 11/202006 2:11 PM Pages: 1of 2
STEWART s

@997 . » RY £D 7

The Grantorg, TOM CHEN and MING TZE{%E{EN }msband and wife,
of _* s Q0 2y 5P
— . pursuant to *Sec. 34.15.030, Alapka Statutes, for and
in conslderation of the sum of Ten Dollars ($10.00), lawful
money of the United States of America, and other valuable con-

sideration in hand paid, the receipt and sufficiency of which
is hereby acknowledged, do hereby grant, convey and warrant to

Grantee, G?AHAM PRGZ,_E'RTIB ., LLC, an Alaska L 14 Lipbility
Company, o %Z}SQ Dﬂ:ﬁrn Ellsword s ﬁd&ﬂ%ﬂiiﬂz}ﬁd
ﬂT& ‘%I@S! , the following describéd real property, €ogetHer

with all tenements, hereditaments and appurtenancea located in

* the Anchorage Recording District, Third Judicial District, State

of Alagka:

The West 39 and 1/2 feet of Lot Two (2),
Block Forty (40), ORIGINAL TOWNBITE OF
ANCHORAGE, in the recoids of the' Anchorage
Recording Dietrict, Third Judieilal Bistrict,
State of Alaska, EXCEPTING THEREFROM tha
Horth 10 feet taken by the City of Anchorage
for street and sidewalk purposes.

SUBJECT to reservations an? excepticne as
contained in U.8. Patent and/or in Acts
authorizing the issuance thereof, recorded in
Deed Book 206 at Page 236; real proparty
taxes, if any due; easements of xecord;
Agreement recorded July 13, 1582, in Clky
Book 10 at Page B83; poseible Party Wall
Agreement with regard to the west line of the
subject property and the east line of Lot 3A,
Block 40, Anchorage Townsite (Plat 94-58)
adjoining to the west; and Notice of Zoning
Action, including the terms and provioiona
theresof, as executed by Municipality of

Anchorage op behatf of_the, ;qc{dugh_g_qard of. o

Examiners and Appeals, rxacorded March 22,
1996, in Boock 29502 at Page 402; and

FURTHER BUBJECT to that certain Resolution
No. AR MO 88-234 {Anchorage, Alaska}, levying
agpeppments for the payment of Paving and
Btreet Lighting Special Rumessments District
2pa7-Fourth Avenue Pedestrian HAmenities -
Phage III, xrecorded September 27, 1989, in
Book 1950 at Page 537 (provides for a
continuing obligation for possible future
work), the obligations of which the Grantee

Page 1 of 2

. NUBEK, Ji., A
910 N Buvee, Faky {00, Aschorsgs, Alagds $9501
DI

T

I 20070779310

716-000053




herein expressly ASSUMES and AGREES to PAY
and perform according to its terms, when

' levied. »
¥ Y ! !
DATED thia | l day of ¢ 3006.

\\\“”I’f" TOM CHEN--
\\\\‘ tlr- ,(ffl_ *
‘Sﬁ' LA el 17 ]
SEROTARL L™ )9
[ esa L= A
S mmue ;S sk v
- ‘mwe A
£ %’?m oS
B GRAHAM PROPERTIEE, LLC
i
By Qnepb &
[7
Title_p_
- =~ S v 5
STATE OF ALASKA }
B8.
)

THIRD JUDICIAL DISTRICT
ing instrument was acknowledged before me thip r’

The forego
day of iiﬂ"&h‘ﬂiﬁ , 2006, by TOM CHEN and MING T2ZE CHEN.

Notary Public in and f£pg Rlaska
My Commigaion expires:

STATE OF ALASKA }
THIRD JUDICIAL DISTRICT )

The foregging instyumept was acknc\ﬂledged bcfge me ihzg l 7

.day of . 2006, by - giv_p__

_&m% PROPERFIEE, LLC. ;
W miEn . B . A f

AL Notary ¢ in Eo
\%-"y’ A My Commisnion expires: 29

- 7 -

§' :.w “0.13*‘._ =

= -'.%'- . §

P Sl
% RS
“, ”l”“"‘:\'\\\

Page 2 of 2

.'( "‘n[ﬂuygjg’mu;gg i R

20070773370 | 20080788210
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Is2 for —azesd ub ko ragueet
prspy Sovn X517,

E
el ._9--—« A
" Quit-Clain Doed. '

: IHIS mmum:, nads this 20th day of qul:y. 1917. gsg;un
poxty of the £irast part,

of the noond. pazt:
for and in conﬁd.e:l.uon of the. sun of
[Ona .oo) 1-:«:1 monay of the-Unitsd Btates,. in hand paid,
I'b o!‘ the seoond part, the roceipt whereof is hareby
; oonvy
bhis

.' the party of the first part doen horeby. grant, lall. ‘
rr - foraver quit-olaim unto the party of the.sscond. part
hoire and aspigns, the following desorided: mparty, tn-ﬂ::

; An ;mdi ided, absolute mnd indefeasable intedest in ‘ama ‘h

| $be " following dmrl.bod ‘partion of .fhe Kagt mall of ; iblt ‘ga;

jbui «Inown he PEMPRESS THEATREY -eitunted on $ 3
| z plat’ of the Towniite of. Anchorage ==

,‘50 3 m: at the ! h Lower oormer of. u!.d -n, i
and thonoo nmnl.ng h- Fifty feot, thenoe umm:.y a

| distance of 25 feot 0 the top the bulld ownod ?Intﬁ

tbcra!n. thenoo. north alo:gaﬂu top lins of
ond -of sald noo vortically do'n-ud to the phus

i the purposs of thip oonve a°baing to grant to
uld's u&ith & party ‘Interast in smid wall !og the uge mnd

. support of his p:raunt building, and fhat onlr and to: no other
g purpou. .

10 HAVE, A¥D 70 HOLD, unte tho uid ‘party ‘of. Ehu uo:md. plrt.

“his hoirs and agoigns forsver.
1IN WITHESS WHEREQYF, the El.rr.r of the first n hu zmxmtu

;affixed his signature this. Zﬁt day of January,

iy Witnosoed by:
J. L. Waller w3
Urs, Ethel Vint _mg_&_&um .IMJ

LI D I R R D B BN BN B A B A

TERRITORY OF ALASEA

KEIX PRECIECT

THIS I8 TO CERTIFY, That on this 20th day of January, 1917,
befors me, tho uodoraicmed, a Hetary Publio pn:uull{ appsarad
Auptin E. I.a.thz'op- %9 mo Ynomn to bo the peraon dessribed in
and who executed the above and Jucegoing daed, and-he soknowlsdge
%o zg that he excoubed the pome as his froo and voluntiry aot and

docd for the usee and purpossas thereln mentionsd.

88.

g LR
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el
i 294 3

RITAESS =y hand and official sesd this 20th day of Jagusry,

1517.
(8en1) J, L. Wallor
Hotary Publio, Torxitory-of Alagka. Ky commiassipn

1 expires fov. 16, 1919.

The sbowe instrumsnt wos filed for record ot the roquest of
J. A. Miller ot 2:15 P. M. January 22nd 1917.
- -

,/Iﬁ - 2 g A
e AL O O 1

Distriot Ragoxder

- o e -
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[ 300 .

QUIT OLATIY DEZD.

. This Indentura, Hade thic Sth day of May in the year of our
Loxrd ong thousand nine bundred and moventoon Botween Homer V',
Fomler, nf Anchorags, Alagka, the party of the firet part, and
J. H. Boith of the sanp plecs, the party of tho ssoond part:

WITHESBETH: That the said party of the firat part, for
and in oonsidaration of ths =ux of One Do , lawful money of
tho United Btntos of America, to him in hand 'pa.l.d. by the eald
party of the second paxt, the recelpt wheresof is hereby apknowl-
edgod, dogs by thesse prements romime, ralesse and foraver gquitolalim
unto the sald party of tho second part mnd to his hoirs and asciphe
th- following desoribed, tract, lot, or parcol.of lend, situato,

nf and being in the towneites of Anchorage, Territory of Alsekn,
nu.' oularly ‘boundod rud desoribed me rollon. to-wit:
ﬂdc lijﬁgf_ snd 85‘_1:_155__! trost in and to
tha !nnow.'mg uax ‘bed portion of the west wall of that certain
Alaska Building, sitvated on lot one (1),

1—Sfmk furl:y.?wl plat of Anohorage, Alseka, boginning at the
north or of sa d wall, thenoe south 40 tut, and vertiocally th

the tnn of snaid wall, & distange of gbout ap feet,
gzant to sedd J. H. Buit;

L b AR SR

e ——

tho purpose of this oonveyanoe being to
e party gtrn in pald wall for the use and eupport of his buil

ing,

BRLE TR

T0 Elm: AND zo EOLD, all. and oingular, the eaid premisen,|-
together with the eppurteuances, unto said party of the meocond
part, and to hie heirs and sesnigns foraever.

14 WITNESS WHEREOF, tho oaid party of the ﬂ:-t Jpart
hlhl:ercuntn ot ble hand and ooal ibe dly and ;-u: firet sbove
written.
8immud, Bealed and Dolivored .

in presenos of:
Mro. J. H, 8alth Homor T. Fowler {Beal)
J. L. Waller,

baited Gtatos of. Amgrica

- oo,
Taerzitory of u.u'.in.

. 'THIS ID TO CERTIFY, That on this 5th day of
May, A. D. 19.17,, 'blﬂ!!l no, the undersimned, o Notary Publio in
Ainh. duly comissioned and eworn,

and for the Territory: of
onno Homer T. Fowler, who ip to-me known to be the

porstially
identical mdtﬂdnn.‘l. deosoribed in and who exsouted the within’
inotroment, and ho' acknomledged to me that ho eimnaed the sare.
Witnsee my hand and offioial deal the diy and year in thi
onxtifioate first above writtoen,

(Beal) ’Eﬁ lﬂ Wallei .
otary 0 i0 and for the Tersl= -

' . tory of. Alnsks, residing at Anchorags.
' My oormicsion expires Hov.'18; 8.

$he.above instrumert filed for record on the 3leot day
of August 1918 st 9 AU, by B. 8. Barthelf,

Distriot Recorder. ’
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Dafendenta, and ‘direoted /to no{t"tt[ i&m‘nlhﬂ stutntmrlhﬂ.
for the Territory of Alauinj:Irdi¢- ‘dristhdideid »7th day lof Mr.
1983, at the aation of 0aid Flainiiff-wetsoh the follow

noribed real propoxty belonging:to'thd ‘Defendant, .a.
to-ults e j..fl.!- rﬂ‘.H e s

A1 of Lot number eighy "{8) S:I m
twenty-two.(28) situate -in the.
Anchozage, .l.mhougo 'nnaurd

'I.'c:ritory of Aleskn J'Fhird.
with the improvmntl th

lm.ler, e httlnnto nt m.v h-m thia tho
I-‘PI kn"- e,

L= A i
Oy Bs, Mazehal ,
By, He Lo utun:
ranuty

ont wag ﬂlld ﬁr Taoord. -‘ful;r 11 1saa at
2, ot the roquutinf. uthur ,l'mm. 7

IN WITHE4S
9th day of July, 1

The foregoing ins
2180 o'olook P,

D M

/ . BAOE W : BET
+ on the th Iiﬁgu! 'ra-ﬂ 1913 o auiain cive

!u}lntraﬁiﬂ =o exeonts
Tashington, Orsntor,-to Austid' B ﬁthﬂop, of’ .lnnhonp, huu,

Orantes, covaring the Zolloiring uuﬁhﬂ :lt}t 07 pazvsl of ground:

YYoat thtrt{-ninc arid E:I!-fm {8041 foot of L
of five (B)

Lot twa (R) Blook forty (40) exoapt n otwi L'll
foot wide, rerallelling slong Fourth Street, whid o
far the ﬂmﬂ‘tmﬁn in the uaumhong-, m-h. y

! .:pl.ll‘“\.l.ldl.- lo.-Jl-.
AID WHERRAB, at the t.!m of axecution of esid Yorranty '
Doed, certalin verbal cgroemonts wsra bafde by and detwoon Orantor
and drantey, whioh it io now thely 4ntent to put into writing, fo
antry npon tho ﬂuurll of mx ‘Frocinot and Recording Distziot,
forritory of Alngks "

oa -rusmon:, the enid !u-r 2 l'clhr. Grantor, herehy

grants unto the anid Anatin §. Jathrop, Grantee, thi following
RASENRHT, toemit;
o Béuthwaat o

rom ¢ ook
SR Y B 7by- 1”‘ :

hlt %o the pllct o2 blgimin; -u'ozth
th!.ﬂ (M'L Léot uenp tM*-M.na nz.- 7o yaz

b hie Onntor.‘twuu Orun! u:
I'.uthn 'h hﬁ-;mthqtht mso
i A Iamiu;o

& Gf Imt i!o

noa
1 faonk
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T h iy hE A i
o porpetunl undarground power anj lighting.plent, and for a.Zfour.
foot etairwey along the Wall o -ontzance;therato,-said -power end
1ighting plant to be installed.a maffioient depth, and ‘roof theref
of kept in rapair to onable the Gr-n_to:;ﬁhi eirs

raune over the premises with teamg. - -~vih o

And nxaintu ultu{thar l&ngt:d m;mmm tor.hnniﬂandtmt-r
d w elephone .Pomer_ wireu,.over or unde 0
&éﬁ:ﬂ :?ghw’?gﬂ),hcf o¥ the z--e-zu..f.n'gna one-hals flogl
fest of 8ald Lot two (2) Block .forty (40) ¥owm of inohorage, oo a
perpotual essement, with Yboerty to mske’ neoooumary repairs; it
belng underectocd that the sep ir_ia.ogo;ll on:n,ﬂu_

/T 18 mutuslly ngreed botuwsen maid Orahtor and gmid Orantes

that the Kamt face of the East wull of the Eopress Thestre Bulldipg
now loouted on Lot two (£) Blook forty (40) Town of Anghorage,
ohall be and ia coneilersgd the dividing 1ine betwoen the property
of ouid Grantor'end Orantee, thelr heirs, eucocessora and ssaeigna,

4nd the eald Orantos horeby grantam untp maid QOrantor, hia
heirs, sucoessors and IIIIEI ~the’ right to mse tho esst wall
of mald Euprevs Theatre Building, me now' in‘use by sald. Grantor.

the raceipt of one Buﬂ;’-‘ -3!"‘ ﬁ)}:r‘g:f H Eggﬁ .%2?385%'35‘ :
his in hand paid by the other,.sa & conaiderstion of the within !

egroqmint.

1IN WITUEdS WHIREOY, the said yarties horeto have horeunto aqt
their hande and seala, the 1Bth day of July, 4. Ds, 1923 ;
— Honer i Fowler Gramtor o
v —e duetin.E. Iathrop Orantas
s

e .

United 8taten of Aweriom, ) " W '
[1- 1 "

Tozritory of Alnamka. )

Y. £ 1pth day g
b;forf'%g.lﬁ R ’blimnﬁg:égt g:!J;lk::{dogﬁ?ohit Hﬁx}-a&
w 1ly apres ozo¥ . T . Fowrlor. and Anatinhs
e ST et 10 R T g L S U R

foragoing inetrument, and molmowledged -to md -thatfthey signidtand
tealad the gome am thair free and voluntery act.and deed, Zor .the]
uses and purposscs thorein monmtiomed. izl vly . . .. Tt g

ny hand and, officfel, oead, the [dsy And.yesr first

w17UR84
in this Certificate written.

(Notary Besl)

iauion ;axp

AL fwe
Tho foregoing inntrument wes £iled for recoxd
4120 o'olaok £o M., at tho roquost of I .
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g on tho ulx
dazreaty de d wu3 czec
deghington, fnrentor,
jruntap, covuring the follesing deuscrited

letaroy,

tfeet wido, jurul C
for the =ilanirg of Feurth 3t

a2
dced, certuin verbul upraocuion
(17 rentog, whicki it a9
entry uron the reecerds of
Terzitory of Llusir,

504 THEHEPCES,  the acid Hesor . Jedler, Grentor, ¥

unto tie uuld Luatin luthirap,

=BT, ta-a

irenteo, the felloudnge

ithaeal cornnr o ¥ sloci
til sy ning urd m TSl ) feat

4T,
deoded ny thld ol yuid
Hustiten (10) fent; " tho:te Jolwth ERiTty [Ty fnot;
thenco Jodt en (1u; feot to the pleceof boplantisap;

Uss of nuid Sranteo, hiu helra ehd wagifpne forey for
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o ferpetusl undargrouni power trd lightlneg plent, end for u four
foot atuilrusy ulunr tho well us ontrince thorato, guid Jewzer uznd
liphting plunt to be insatelled & gufficient dapth, niad rool thore
of kapt in repeir to anable the jrunter, his heira emd esaigns to
T=03 over the preaisea with teocma.

Ard Gruntce i4 furthar sonser usud jlstor
¥Ylros und wires, Telerhone b c ror or uhder th
South eighty (Bu) feet of tha {1173 one-helf (102
feet of sufd Lot toe () 2lock ferty (4u) Tosn of ,rclortpen, &0 &
Lic TacBusSury Trojrira; it

rerretucl cueoazont, with b
lepa 1z dzrodl by othera.

belnp unierutood thet she gece jriv

1t io aztuclly tsreed botice:n oetd
£ tho Buut fegn of T 11 ¢2
now lce=tad en Lot tao (2) ovz Zorty (-
5411 e wnd 10 cenaldered 1ividiag 1ije Letaen: 1rererty
0f acld Grénter cnd Srenta clr helzy,'auccevacr: cunifna.

And the awij arinteo hereb
r=ira, alccegysory il
z Theat
duid lirentor
the recaijt
hual yoid by tho other, L4 & uoralils

§ ouruitee
Ucited W DAt
Territor)

7 cokoluel

Thet u;. tiig 1%th duy \;{ culy, 1YL a

7 : T
before co, bojotury Jublic in Lrl for alelen, du
ard cacrn, yeraonully cppecred Hozer i ¥
to co znozn te Lo tha individuely deucrlowd in mrd wiho exzeutod tije
forcgoing fnatruweent, vnl Le adrod to we thut they dipned cnd |
ponlod thn oume &8 thelr froe tad voluntury et doed, Lor tho
uses and jurpossd therein sentiorned.
JITHE53 my herd end offieicl weoel, firut
in thio Certilicnte arittern.

aekl) 17 1
Wiy Commisalcn mrxyiraes

foresoins dnatrusent wea filed for Tecord J

o'clocs P. 4.,

piarrlut Hncorder

i
goviler und suotin E. Luthio)
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DEED

TRIS NDERIURE rmado snd eotered Ints thin 22nd dey of July,
1944, by and: between AUSTIN E. LATEROP, of Falrbmnks, Alaskn, hord-
lpaftoroelled the Grantor, apd' The I.nihrnp Co., on Alaska corporyg-
tionmithiits priholipel place of businesa ot Ancharago,Alsska,

hereinaftor called the Grantee, WITNESSETH:

“ That the pald Grentor for snd io copsiderstlon of thesum af
ona doller ($1.00) end other gocd sud velwmble conslderations to
him, In hamd pald by the oaid Grantee, recelpt whersof Is hereby
; scknowledged, does kereby remise, relesse, and forever gquitclsim
i unto the spid Grantee, its successars and ssslgns forever, the
follow lng described renl estnte situpted in the town of Anchorsge

Third Judicisl Divislon af the Territory of Alanks, te-wit:

The roll'.-lnnlm Epacxe ot , to-wit:; From the southwest cornor

{of Lot Two (2) Block Forty fl.n] Anchorego,Alegka, thirty-nine ond

sne-half feot (39)) Eant to the place of beginninog; Running North

| thirty(30) feet alonz tha lina of Weat thirty-nine end ono-holf

i fcot (39A) of aold Lot Tmo (2), deoded by Homer T.Fowler to thio

{ Grantor; tleme East ten (10) feet; thence south thirty (30) feet;
! thepce! West (10) fest to tho place of beginning; For use of sald
; franteo, Its nucecssarsa, end psslgna:forever, for o perpetunl

{ underground power and 1ighting plant, omd for o four foot otonlr-

way dopg the wall o cotrame thersto. Aml Grentes fo further
zranted Egoerent for sewer ond waoter pipes ond wirco, telephano

i ond power wires, over or under the 3outh olighty (80) foect of tha

Zanterly ten nnd ope-half (10%) feet of oaid Lot Two (2] Blotk
ty (40) Tomm of Anchorngo, oS o perpetusl epsement, with liberty

i to meke nefessery repaira.

; Boing the oore property snl eanemcpts, canveyed to this Gronteo

by said Hszar T.Fowlcr by deed, dated July 12,1523, recorded July
{ 13,1923 in'the office of the U.S.Comrmisaioper ond ox officla Re-

corder for ths Ancharsge Frecinct, Third Judicial Division of the

! Tepritory of Alnaks, ot Anchorsge,nlsska, 1n book 10 of city af

records st mge 8.
TO FAVEZ AFD TO EOLD tho osme unto the saild Grantee, 1tn nuccea-

: sora anl essignd forever.

Auptin E.Lathra

wit :
ltnesses AUSTIH E.LATHIOY

Zladys Sama  /faf
ZdwaTd F-Medley /of

UNITED STATES (7 AMERICA

» TERRITORY OF ALASFA

THI3 T3 T0 CERTIFY, tiat on thls 22nd doy of July,19hh, bteforo

. ms, the unlereigned, a lotary Publlc in mnd ror the Territxy of

{ te pigoed end fealed| th

A duly corninniohed onl oworn, perdonally pppeored AUSTIN

E‘Fgﬁémp,yca mo knowa to be the 15%1»:1%‘191 E“f‘féé‘;‘éa‘i‘a om
foregoing ipatrument, onod soknow -1 H

e e arc,,uu Enme as hia 'rrco and voluntary act ani

d wen pnd purposea therein mentioned,
o g!r?ftgl?.ss 'ﬁFE.‘.ﬁED‘.i;quh.nvu =reunto set my hend end affixed
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g‘AIA Document A141" - 2004

Standard Form of Agreement Between Owner and Design-Builder

s

| AGREEMENT made as of the 2897 day of November in the year 2013

(In words, indicate day, monith and year.)

BETWEEN the Owner:
{Name, legal status, address and other information)

716 WEST FORTH AVENUE, LLC
425 G Street, Suite 210
Anchorage, AK 99501

and the Design-Builder:
(Name, legal status, address and other information)

Criterion General, INC.
2820 Commercial Drive
Anchorage, Alaska 99501

for the following Project:
(Name, location and detailed description)

LIO Building Remodel

716 West 4th Avenue
Anchorage, AK 99501

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA slandard form. An Additions and
Delstions Report that notes added
information as well as revisions to the
standard form texi is available from
lhe author and should be reviewed. A
verlical line in the left margin of this
dacument indicates where the author
has added necessary information
and where the author has added to or
deleted fram the original AlA lext.

This document has Important legal
consequences. Consultation with an
attomey Is encouraged with respect
to its completion or modilication.

Consultation with an attorney is also
encouraged with respect to
prefessional licensing requirements
in the Jurisdiction where the Project Is
localed.
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ARTICLE 1 THE DESIGN-BUILD DOCUMENTS

§ 1.1 The Design-Build Documents form the Design-Build Contract. The Design-Build Documents consist of this
Agreement between Owner and Design-Builder (hereinafter, the "Agreement") and its attached Exhibits;
Supplementary and other Conditions; Addenda issued prior to execution of the Agreement; the Project Criteria,
including changes to the Project Criteria proposed by the Design-Builder and accepted by the Owner, if any; the
Design-Builder’s Proposal and written modifications to the Proposal accepted by the Owner, if any; other documents
listed in this Agreement; and Modifications issued after execution of this Agreement. The Design-Build Documents
shall not be construed to create a contractual relationship of any kind (1) between the Architect and Owner, (2)
between the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and
Design-Builder, including but not limited to any consultant retained by the Owner to prepare or review the Project
Criteria. An enumeration of the Design-Build Documents, other than Modifications, appears in Article 8.

§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations or agreements, either written or oral.

§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A Modification is (1) a written
amendment to the Design-Build Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Owner.

ARTICLE 2 THE WORK OF THE DESIGN-BUILD CONTRACT
§ 2.1 The Design-Builder shall fully execute the Work described in the Design-Build Documents, except to the extent
specifically indicated in the Design-Build Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

CLOSE 0f FrMainkL LaiTH LOBITIER NITP,

AlA Document A141™ — 2004. Copyright © 2004 by The American [nstitule of Architects. All rights resarved. WARNING: This AIA® Document is protected by
.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portlon of It, may result in
severe civil and criminal penalties, and will be prosecufed to the maximum extent possible under the law, This document was produced by AlA software at
11:05:00 on 11/11/2013 under Crder No.1763554798_1 which expires an 09/08/2014, and Is not for resale.

User Notas: (1330534 118)

716-000064



Init.

If, prior to the commencement of Work, the Owner requires time to file mortgages, documents related to mechanic’s
liens and other security interests, the Owner’s time requirement shall be as follows:
(Insert Owner's time requirements.)

N/A

§ 1.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract
Time as provided in the Design-Build Documnents.

{Insert provisions, if any, for liguidated damages relating to failure to complete on time or for bonus payments for
early completion of the Work.)

§ 3.3 The Design-Builder shall achieve Substantial Completion of the Work not later than  days from the date of
commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Design-Build Documents, insert any requirements for earlier
Substantial Completion of certain portions of the Work.)

Deccember 17, 2014

Partion of Work Substantial Completion Date
All December 17, 2014

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s
performance of the Design-Build Caontract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[X ] Stipulated Sum in accordance with Section 4.2 below;
i Caost of the Work Plus Design-Builder’s Fee in accordance with Section 4.3 below;

[ 1 Cost of the Work Plus Design-Builder’s Fee with a Guaranteed Maximum Price in accordance with
Section 4.4 below.

(Based on the selection above, complete either Section 4.2, 4.3 or 4.4 below.)

§ 4.2 STIPULATED SUM

§ 4.2.1 The Stipulated Sum shall be Thirty Million One Hundred and Sixty-Nine thousand and Fifty-Five Dollarsand
no cents ($30,169,055 ), subject to additions and deductions as provided in the Design-Build Documents.

§ 4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Qwner:

N/A
§ 4.2.3 Unit prices, if any, are as follows:

Description Units Price ($0.00)
N/A

§ 4.2.4 Allowances, if any, are as follows:
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both)
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Allowance Amount ($0.00)  Included ltems
| N/A

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:
| Per Pricing Proposal dated August 27, 2013

§ 4.3 COST OF THE WORK PLUS DESIGN-BUILDER'S FEE
§ 4.3.1 The Cost of the Work is as defined in Exhibit B,

§ 4.3.2 The Design-Builder’s Fee is:
{(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and
the method of adjustment to the Fee for changes in the Work.)

| N/A

§ 4.4 COST OF THE WORK PLUS DESIGN-BUILDER'S FEE WITH A GUARANTEED MAXIMUM PRICE
§ 4.4.1 The Cost of the Work is as defined in Exhibit B, plus the Design-Builder’s Fee,

§ 4.4.2 The Design-Builder’s Fee is:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and
the method of adjustment to the Fee for changes in the Work.)

| NA
§ 4.4.3 GUARANTEED MAXIMUM PRICE
§ 4.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Buiider not to
exceed (3 ), subject toadditions and deductions by changes in the Work as provided in the Design-Build
Documents. Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without

reimbursement by the Owner.
(Insert specific provisions if the Design-Builder is to participate in any savings.)

| nA

§ 4.4.3.2 The Guaranteed Maximum Price is based on the following altemnates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

| NA
§ 4.4.3.3 Unit Prices, if any, are as follows:

Description Units Price {30.00)
| NA

§ 4.4.3.4 Allowances, if any, are as follows:
(Identify and state the amounts of any allowances, and state whether they include Iabor, materials, or both,)

Allowance Amount ($0.00)  Included Items
| N/A

§ 4.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based, are as follows:
(Identify the assumptions on which the Guaranteed Maximum Price is based)

| Na
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§ 4.5 CHANGES IN THE WORK
§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined by any of the methods
listed in Article A.7 of Exhibit A, Terms and Conditions,

§ 4.5.2 Where the Contract Sum is the Cost of the Work, with or without a Guaranteed Maximum Price, and no
specific provision is made in Sections 4.3.2 or 4.4.2 for adjustment of the Design-Builder's Fee in the case of Changes
in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment will cause
substantial inequity to the Owner or Design-Builder, the Design-Builder’s Fee shall be equitably adjusted on the basis
of the Fee established for the original Work, and the Contract Sum shall be adjusted accordingly.

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

N/A

§ 5.1.3 Provided that an Application for Payment is received not later than the 1st day of month, the Owner shall
make payment to the Design-Builder not later than the 30 day of the same month. If an Application for Payment is
received by the Owner after the application date fixed above, payment shall be made by the Owner not later than
Thirty ( 30 ) days after the Owner receives the Application for Payment.

§ 5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (1)
progress payments already received by the Design-Builder, less (2) that portion of those payments attributable to the
Design-Builder's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among
the various portions of the Work. Compensation for design services shall be shown separately. Where the Contract
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder's Fee shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Owner may reguire. This schedule of values, unless objected to by the Owner, shall be used as a basis
for reviewing the Design-Builder's Applications for Payment.

§ 5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and compleleness of the information furished by the Design-Builder and shall not be deemed to have made
a detailed examinatian, audit or arithmetic verification of the documentation submitted in accordance with Sections
5.1.4 or 5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made
examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid on account
of the Agreement. Such examinations, audits and verifications, if required by the Owner, will be performed by the
Owner’s accountants acting in the sole interest of the Owner.

§ 5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 PROGRESS PAYMENTS - STIPULATED SUM
§ 5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the percentage
of completion of each portion of the Work as of the end of the period covered by the Application for Payment.
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§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shali be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Zero percent(0 %)
on the Work, other than services provided by design professionals and other consultants retained
directly by the Design-Builder. Pending final determination of cost to the Owner of Changes in the
Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of Exhibit A, Terms and
Conditions;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
Zera percent { 0 %);

.3 Subtract the apgrepate of previous payments made by the Owner; and

4  Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application
for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the
following circumstances:

.1 add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section A.9.8.6 of Exhibit A, Terms and Conditions requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)

.2 add, if final completion of the Work is thereafter materially delayed through no fault of the
Design-Builder, any additional amounts payable in accordance with Section A.9.10.3 of Exhibit A,
Terms and Conditions.

§ 5.2.4 Reduction or limitation of retainage, if any, under Section 5.2.2 shall be as follows:

(If it is intended, prior to Substantial Completion of the entive Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.2.2.1 and 5.2.2.2 above, and this is not explained elsewhere in the Design-Build
Dacuments, insert here provisions for such reduction or limitation.)

| NA

§ 5.3 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE

§ 5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum Price,
Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the end of
the period covered by the Application for Payment and for which Design-Builder has made or intends to make actual
payment prior to the next Application for Payment.

§ 5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be

computed as follows:

A1 Take the Cost of the Work as described in Exhibit B;

.2 Add the Design-Builder’s Fee, less retainage of percent ( %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the preceding Section 5.3.2.1 at the rate stated in
Section 4.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that section, an amount which
bears the same ratio to that fixed-sum Fee as the Cost of the Work in the preceding section bears to a
reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the agpregate of previous payments made by the Owner;

4 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section
5.1.4 or resulting from errors subsequently discovered by the Owner’s accountants in such
documentation; and

5 Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate for Payment as
provided in the Section A.9.5 of Exhibit A, Terms and Conditions,

w

§ 5.3.3 Retainage in addition to the retainage stated at Section 5.3.2.2, if any, shall be as follows:
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| N/A

§ 5.3.4 Except with the Owner’s prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less
than percent( %). The Owner and Design-Builder shall agree on a mutually acceptable procedure for review and
approval of payments and retention for Cantractors.

§ 5.4 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE WITH A GUARANTEED MAXIMUM PRICE

§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the
expense that has actually been incurred by the Design-Builder on account of that portion of the Wark for which the
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section A.7.3.8 of Exhibit A, Terms and Conditions;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Design-Builder’s Fee, less retainage of percent( %a). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the two preceding sections at the rate stated in
Section 4.4.2 or, if the Design-Builder's Fee is stated as a fixed sum in that section, shall be an amount
that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding sections
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the aggrepate of previous payments made by the Owner;

Subtract the shortfall, ifany, indicated by the Design-Builder in the documentation required by Section

5.1.4 to substantiate prior Applications for Payment, or resulting from ervors subsequently discovered

by the Owner's accountants in such documentation; and

.6  Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment as
provided in Section A.9.5 of Exhibit A, Terms and Conditions.

in b

§ 5.4.3 Except with the Owner’s prior approval, payments for the Work, other than for services provided by design
professionals and other consultants retained directly by the Design-Builder, shall be subject to retainage of not less
than percent( %). The Owner and Design-Builder shall agree on a mutually acceptable procedure for review and
approval of payments and retention for Contractors.

§ 5.5 FINAL PAYMENT

§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Design-Builder no later than 30 days after the Design-Builder has fully performed the Design-Build Contract,
including the requirements in Section A.9.10 of Exhibit A, Terms and Conditions, except for the Design-Builder’s
responsibility to correct non-conforming Work discovered after final payment or to satisfy other requirements, ifany,
which extend beyond final payment.

ARTICLE 6 DISPUTE RESOLUTION

Disputes between Design Builder and Owner. In the event of any dispute arising
between the Design/Builder and the Owner regarding any part of this Agreement or
the Parties’ obligations or performance hereunder, either Party may institute the
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dispute resolution procedures set forth herein. The Parties shall continue
performance of their respective obligations hereunder notwithstanding the existence
of a dispute.

6.1 Initial Meeting to Resolve Disputes. Any party may from time to time call
a special meeting for the resolution of disputes that would have a material impact on
the cost or progress of the Project. Such meeting shall be held at the Owner’s
offices in Anchorage, Alaska within three (3) working days of written request
therefore, which request shall specify in reasonable detail the nature of the dispute.
The Design/Builder’'s Authorized Representative, Owner’s Authorized
Representative, and any other person who may be affected in any material respect
by the resolution of such dispute shall attend the meeting. Such Authorized
Representative shall have authority to settle the dispute and shall attempt in good
faith to resolve the dispute.

6.2 Mediation. Ifthe dispute has not been resolved within five (5) working days
after the special meeting has been held, a mediator, mutually acceptable to the
Parties and experienced in design and construction matters shall be appointed. The
Parties shall share the cost of the mediator. If the parties cannot agree on the
selection of a mediator within ten days of the decision to proceed to mediation, then
either party may request that the American Arbitration Association will select a
mediator to serve as a mediator for the Parties. The mediator shall be a lawyer
competent in the subject matter of the dispute. The mediator shall be given any
written statements of the Parties and may review the Property and any relevant
documentis. The mediator shall call a meeting of the Parties within ten (10) working
days after his/her appointment, which meeting shall be attended by the Design
Builder’s Authorized Representative, the Owner’s Authorized Representative and
any other person who may be affected in any material respect by the resolution of
such dispute. Such Authorized Representatives shall have authority to settle the
dispute and shall attempt in good faith to resolve the dispute. During such ten (10)
day period, the mediator may meet with the Parties separately.

6.2.1 No minutes shall be kept with respect to any mediation proceedings,
and the comments and/or findings of the mediator, together with any written
statements prepared, shall be non-binding, confidential and without
prejudice to the rights and remedies of any Party. The entire mediation
process shall be completed within twenty (20) working days of the date upon
which the initial special meeting is held, unless the Parties agree otherwise in
writing. If the dispute is settled through the mediation process, the decision
will be implemented by written agreement signed by the Parties.

6.3 Court. In the event mediation fails, then any party may seek to resolve the
dispute in a court of competent jurisdiction located in Anchorage, Alaska. The
prevailing party in such action shall be entitled to payment of their reasonable
attorney fees and court costs incurred in the court action itself and in any action
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necessary to enforce the judgment, as well as fees incurred prior to and after the
action to the extent reasonably necessary to secure relief.

6.4 Other contracts. All contracts that the Design Builder or Owner enter into
with third parties that implement design or construction of the Project shall be
required to include as a term a dispute resolution procedure in substantial
compliance with the terms of Article 6 of this Agreement.

6.5 Authorized Representative/Notice. Each Party agrees, within ten days of
the delivery of a mutual executed copy of this Agreement, to notify the other party
who its Authorized Representative is, including mailing address, phone numbers,
fax numbers, and e-mail address.

6.5.1 Notice. All notices sent pursuant to this Agreement shall be in writing
and sent by regular, registered or certified mail. postage prepaid. or by

hand-deliverv t e parties as follows below:

To Bob O’Neill, PE:

Pfeffer Development. LLC
425 G Street, Suite 210
Anchorage, AK 99501

With a copy to:
Ashburn and Mason

To Design/Builder:

Criterion General. Inc
2820 Commercial Drive
Anchorage, Alaska 99501

ATTN: Dave DeRoberts

Either party mav change these persons or addresses by giving notice as provided
abave. Notice i iven and received on the latest origi eliv

indicated on the postage or service rece

lar mail. notice shall be deemed received on the fi usine v_afie
osting.

(Paragraphs deleted)
§ 6.2 If the parties do nat resolve their dispute through mediation pursuant to Section A.4.3 of Exhibit A, Terms and

Conditions, the method of binding dispute resolution shall be the following:
(If the parties do not select a method of binding dispute resolution, then the method of binding dispute resolution shall
be by litigation in a court of competent jurisdiction.)
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(Check one.)
[ 1] Arbitration pursuant to Section A.4.4 of Exhibit A, Terms and Conditions
[ 1] Litigation in a court of competent jurisdiction
[ 1 Other (Specify)
I N/A

§ 6.3 ARBITRATION

§ 6.3.1 If Arbitration is selected by the parties as the methed of binding dispute resolution, then any claim, dispute or
other matter in question arising out of or related to this Agreement shall be subject to arbitration as provided in Section
A.4.4 of Exhibit A, Terms and Conditions.

ARTICLE 7 MISCELLANEOUS PROVISIONS

§ 7.1 The Architect, other design professionals and consultants engaged by the Design-Builder shall be persons or
entities duly licensed to practice their professions in the jurisdiction where the Project is located and are listed as
follows:

(Insert name, address, license number, relationship to Design-Builder and other information.)

Name and Address License Number  Relationship to Other Information
Design-Builder
| Kpb Architects

§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below:
(Insert name, address, license number, if applicable, and responsibilities to Chvner and other information.)

Name and Address License Number  Responsihilities Other Information
to Owner

§ 7.3 Separate contractors, if any, engaped directly by the Owner, their trades and responsibilities are listed below:
(Insert name, address, license number, if applicable, responsibilities to Chwner and other information.)

Name and Address License Number  Responsibilities Other Information
to Owner
| N/A

§ 7.4 The Owner's Designated Representative is:
{Insert name, address and other information.)

Bob O’ NEill, PE
4325 G Street, suite 210
Anchorage, AK 99501
907-646-4644

§ 7.4 The Owner’s Designated Representative identified above shall be authorized to act on the Owner's behalf with
respect to the Project.

§ 7.5 The Design-Builder’s Designated Representative is;
(Insert name, address and other information.)

Dave DeRoberts
2820 Commercial Drive

Anchorage, Alaska 59501
907-277-3200
Init. AlA Documant A141™ = 2004. Copyright @ 2004 by The American Institute of Aschitects. All rights reserved. WARNING: This AIA® Document is protected by
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§ 7.5.1 The Design-Builder’s Designated Representative identified above shall be authorized to act on the
Design-Builder's behalf with respect to the Project.

§ 7.6 Neither the Owner’s nor the Design-Builder's Designated Representative shall be changed without ten days
written notice to the other party.

§ 7.7 Other provisions:
| NA

§ 7.7.1 Where reference is made in this Agreement to a provision of another Design-Build Document, the reference
refers to that provision as amended or supplemented by other provisions of the Design-Build Documents.

§ 7.7.2 Payments due and unpaid under the Design-Build Contract shall bear interest from the date payment is due at
the rate stated below, ar in the absence thereof] at the legal rate prevailing from time to time at the place where the
Project is located.

(Insert vate of interest agreed upon, if any.)

| Prevailing Rate percent{ %o)

{(Usury laws and reguirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations af the Owner's and Design-Builder's principal places of business, the location of the Project

and elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also regarding requirenients such as written disclosures or waivers.)

ARTICLE 8 ENUMERATION OF THE DESIGN-BUILD DOCUMENTS
§ 8.1 The Design-Build Documents, except for Madifications issued afier execution of this Agreement, are
enumerated as follows:

§ 8.1.1 The Agreement is this executed edition of the Standard Form of Agreement Between Owner and
Design-Builder, AIA Document A141-2004.

§ B.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)
| kpb drawings and narratives dated 7-1-2013
Document Title Pages
§ 8.1.3 The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and
accepted by the Owner, consist of the following:
| (Either list applicable documents and their dates below or refer to an exhibit attached to this Agreement.)
NLA
Title Date
| § 8.1.4 The Design-Builder’s Proposal, dated August 27, 2013, consists of the following:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

I Attached

§ 8.1.5 Amendments to the Design-Builder’s Proposal, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement)

| ™A
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§ 8.1.6 The Addenda, if any, are as follows:
(Either list applicable documents below or refer to an exhibil attached to this Agreement.)

| N/A
Number Date Pages
§ 8.1.7 Exhibit A, Terms and Conditions. :
(If the parties agree to substitute terms and conditions other than those contained in AIA Document Al141-2004,

Exhibit A, Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit 4.)

Exhibit A

§ 8.1.8 Exhibit B, Determination of the Cost of the Work, if applicable.

(If the parties agree to substitute a method to determine the cost of the Work other than that contained in AIA
Daocument A141-2004, Exhibit B, Determination of the Cost of the Work, then identify such other method to determine
the cost of the Work and attach to this Agreement as Exhibit B. If the Contract Sum is a Stipulated Sum, then Exhibit B
is not applicable.} N/4

§ B.1.9 Exhibit C, Insurance and Bonds, if applicable.
(Complete 414 Document A141-2004, Exhibit C, Insurance and Bonds or indicate "not applicable.")

| ExhibitC

§ 8.1.10 Other documents, ifany, forming part of the Design-Build Documents are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

| N/A

This Agreement entered into as of the day and year first writt

—— 4

“OWNER (Signature "DESIGN-BUILDER (Signarure)
[ Mark Pfeffer, Managing Memebr Dave DeRaoberts, President
(Printed name and title) (Printed name and title)
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Terms and Conditions

for the following PROJECT:
(Name and lacation or address)

LIO Building Remodel
716 West 4th Avenue
Anchorage, AK 99501

THE OWNER:
(Name, legal status and address)

716 WEST FOURTH AVENUE, LLC
425 G Street, Suite 210
Anchorage, AK 99501

THE DESIGN-BUILDER:
{Name, legal status and address)

Criterion General, INC.,
2820 Commercial Drive

AIA Document A141" - 2004 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added infarmation needed for its
coempletion. The author may also
have revised the lext of the original
AlA standard form. An Additions and
Deletions Report (hat notes added
infarmation as well as revisions to the
standard form lext is available from
the aulhor and should be reviewed. A
vertical line in the left maigin of this
document indicates where the aulhor
has added necessary infermalion
and where the author has added to or
deleted from the original AIA text.

This document has imporiant legal
consequences, Consultation wilh an
attorney is encouraged wilh respect

Anchorage, Alaska 59501 to Its completion ar medification.
Consullalion with an attorney is alsa
encouraged with respect lo
professional licensing requirements
In lhe jurisdiction where the Project is
located.
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ARTICLE A1 GENERAL PROVISIONS

§ A.1.1 BASIC DEFINITIONS

§ A.1.1.1 THE DESIGN-BUILD DOCUMENTS

The Design-Build Documents are identified in Secticn 1.1 of the Agreement.

§ A.1.1.2 PROJECT CRITERIA

The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope,
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels,
performance standards, requirements or criteria, and major equipment layouts.

§ A.1.1.3 ARCHITECT

The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture
identified as such in the Apreement and having a direct contract with the Design-Builder to perform design services
for all or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number.
The term "Architect” means the Architect or the Architect’s authorized representative.

§ A.1.1.4 CONTRACTOR

A Contractor is a person or entity, other than the Architect, that has a direct contract with the Design-Builder to
perform all or a portion of the construction required in connection with the Work. The term "Contractor" is referred to
throughout the Design-Build Dacuments as if singular in number and means a Contractor or an authorized
representative of the Contractor. The term "Contractor" does not include a separate contractor, as defined in Section
A6.1.2, or subcontractors of a separate contractor.

§ A.1.1.5SUBCONTRACTOR

A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a portion of the
construction required in connection with the Work at the site. The term "Subcontractor" is referred to throughout the
Design-Build Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor,

§ A.1.1.6 THE WORK

The term "Work" means the design, construction and services required by the Design-Build Documents, whether
completed or partially completed, and includes alt other labor, materials, equipment and services provided or to be
provided by the Design-Builder to fulfill the Design-Builder’s obligations. The Work may constitute the whole or a
part of the Project.

§ A.1.1.7 THE PROJECT
The Project is the total design and construction of which the Work performed under the Design-Build Documents may
be the whole or a part, and which may include design and construction by the Owner or by separate contractors.

§ A1.1.8NEUTRAL
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1.

§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS

§ A.1.2.1 If the Design-Builder believes that implementation of any instruction received from the Owner would cause
a violation of any applicable law, statute, ardinance, building code, rule or regulation, the Design-Builder shall notify
the Owner in writing. Neither the Design-Builder nar any Contractor or Architect shall be obligated to perform any act
which they believe will violate any applicable law, ordinance, rule or regulation.

§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the information contained
in the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which shail
be the obligation of the Design-Builder to determine. In the event that a specific requirement of the Project Criteria
conflicts with applicable laws, regulations and codes, the Design-Builder shall furnish Work which complies with
such laws, regulations and codes. In such case, the Owner shall issue a Change Order to the Design-Builder unless the
Design-Builder recognized such non-compliance prior to execution of this Agreement and failed to notify the Owner.

AlA Document A141™ — 2004 Exhihit A. Copyright @ 2004 by The American institute of Architects. All rights reserved. WARNING: This AIA® Cocument s

Init. protected by U.S. Copyright Law and International Treaties. Unautharized reproduction or distribution of this AIA® Document, or any portion of it, may 3
resull in severe clvil and eriminal penalties, and will be prosecuted to the maximum extent possible under the law, This document was produced by AlA
! saftware at 11:11:12 on 11/11/2013 under Order No 1763554798_1 which expires on 08/08/2014, and s not for resale
User Notes: (1112102456)

716-000077



§ A.1.3 CAPITALIZATION

§ A.1.3.1 Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the
titles of numbered articles and identified references to sections in the document, or (3) the titles of other documents
published by the American Institute of Architects.

§ A.1.4 INTERPRETATION

§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that 2 modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS
§ A.1.5.1 The Design-Build Documents shall be signed by the Owner and Design-Builder.,

§ A.1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation that the Design-Builder
has visited the site, become generally familiar with local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Design-Build Documents.

§ A.1.6 CWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA

§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect
and fumished by the Design-Builder are Instruments of Service. The Design-Builder, Design-Builder’s Architect and
other providers of professional services individually shall retain all common law, statutory and other reserved rights,
including copyright in those Instruments of Services furnished by them. Drawings, specifications, and other
documents and materials and electronic data are furnished for use solely with respect to this Project.

§ A.1.6.2 Upon execution of the Design-Build Contract, the Design-Builder grants to the Owner a non-exclusive
license to reproduce and use the Instruments of Service solely in connection with the Project, including the Project’s
further development by the Owner and others retained by the Owner for such purposes, provided that the Qwner shall
comply with all obligations, including prompt payment of sums when due, under the Design-Build Documents.
Subject to the Owner’s compliance with such obligations, such license shall extend to those parties retained by the
Owner for such purposes, including other design professionals. The Design-Builder shall obtain similar non-exclusive
licenses from its design professionals, including the Architect. The Owner shall not otherwise assign or transfer any
license herein to another party without prior written agreement of the Design-Builder. Any unauthorized reproduction
or use of the Instruments of Service by the Owner or others shall be at the Owner’s sole risk and expense without
liability to the Design-Builder and its design professionals. Except as pravided in Section A.1.6.4, termination of this
Agreement prior to completion of the Designi-Builder’s services to be performed under this Agreement shall terminate
this license.

§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or
materials to be provided by one party to the other, the Owner and the Design-Builder shall agree in writing on the
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided
in the Design-Build Documents.

§ A.1.6.4 If this Agreement is terminated for any reason other than the default of the Owner, each of the
Design-Builder’s design professionals, including the Architect, shall be contractually required to convey to the Owner
a non-exclusive license to use that design professional’s Instruments of Service for the campletion, use and
maintenance of the Project, conditioned upon the Owner’s written notice to that design professional of the Owner’s
assumption of the Design-Builder®s contractual duties and obligations to that design professional and payment to that
design professional of all amounts due to that design professional and its consultants. If the Owner does not assume the
remaining duties and obligations of the Design-Builder to that design professional under this Agreement, then the
Owmer shall indemnify and hold harmless that design professional from all claims and any expense, including legal
fees, which that design professional shall thereafter incur by reason of the Owner’s use of such Instruments of Service.
The Design-Builder shall incorporate the requirements of this Section A.1.6.4 in all agreements with its design
professionals.
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§ A.1.6.5 Submission or distribution of the Design-Builder’s documents to meet official regulatory requirements or for
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights reserved
in Section A.1.6.1.

ARTICLE A2 OWNER

§ A.2.1 GENERAL

§ A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized
representative. The Owner shall designate in writing a representative who shall have express authority to bind the
Owner with respect to all Project matters requiring the Owner’s approval or authorization. The Owner shall render
decisions in a timely manner and in accordance with the Design-Builder’s schedule submitted to the Owner.

§ A.2.1.2 The Owner shall furnish to the Design-Builder within 15 days after receipt of a written request information
necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ A.2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the
Owner with reasonable promptness. Any other information or services relevant to the Design-Builder's performance
of the Work under the Owner’s control shall be furnished by the Owner after receipt from the Design-Builder of a
written request for such information or services,

§ A.2.2.2 The Owner shall be responsible to provide surveys, if not required by the Design-Build Documents to be
provided by the Design-Builder, describing physical characteristics, legal limitations, and utility locations for the site
of this Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of the site;
locations, dimensions, and necessary data pertaining to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade, including
inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ A.2.2.3 The Owner shall provide, to the extent available to the Owner and if nat required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems, chemical, air and water pollution, hazardous
materials or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site.

§ A.2.2.4 The Owner may obtain independent review of the Design-Builder’s design, construction and other
documents by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the
Ownmer. Such independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay
the orderly progress of the Work.

§ A.2.2.5 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost
of such fees is excluded from the responsibility of the Design-Builder under the Design-Build Documents.

§ A.2.2.8 The services, information, surveys and reports required to be provided by the Owner under Section A.2.2,
shall be furnished at the Owner's expense, and the Design-Builder shall be entitled to rely upon the accuracy and
completeness thereof, except as otherwise specifically provided in the Design-Build Documents or to the extent the
Owner advises the Design-Builder to the contrary in writing.

§ A.2.2.7 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.
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§ A.2.2.8 The Owner shall, at the request of the Design-Builder, prior to execution of the Design-Build Contract and
promptly upon request thereafter, furnish to the Design-Builder reasonable evidence that financial arrangements have
been made to fulfill the Owner’s obligations under the Design-Build Documents.

§ A.2.2.9 The Owner shall communicate through the Design-Builder with persons or entities employed or retained by
the Design-Builder, unless otherwise directed by the Design-Builder.

§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the
Design-Build Documents to be provided by the Design-Builder, for subsoil, air and water conditions when such
services arc deemed reasonably necessary by the Design-Builder to properly carry out the design services provided by
the Design-Builder and the Design-Builder’s Architect. Such services may include, but are not limited to, test borings,
test pits, determinations of scil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion
and resistivity tests, and necessary operations for anticipating subsoil conditions. The services of geotechnical
engineer(s) or ather consultants shall include preparation and submission of all appropriate reports and professional
recommendations.

§ A.2.2.11 The Ovwmer shall promptly obtain easements, zoning variances, and legal authorizations regarding site
utilization where essential to the execution of the Owner’s program.

§ A.2.3 OWNER REVIEW AND INSPECTION

§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Design-Builder’s submittals,
including but not limited to design and construction documents, required by the Design-Build Documents, but only for
the limited purpose of checking for conformance with information given and the design concept expressed in the
Design-Build Documents. The Owner’s action shall be taken with such reasonable promptness as to cause no delay in
the Work or in the activities of the Design-Builder or separate contractors. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of other details, such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents.

§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals required by the
Design-Build Documents, the Owner shall take one of the following actions:
.1 Determine that the documents or submittals are in conformance with the Design-Build Documents and
approve them.
.2 Determine that the documents or submittals are in conformance with the Design-Build Documents but
request changes in the documents or submittals which shall be implemented by a Change in the Work.
.3 Determine that the documents or submittals are not in conformity with the Design-Build Documents
and reject them.
.4 Determine that the documents or submittals are not in conformity with the Design-Build Documents,
but accept them by implementing a Change in the Work.
.5 Determine that the documents or submittals are not in canformity with the Design-Build Documents,
but accept them and request changes in the documents or submittals which shall be implemented by a
Change in the Work.

§ A.2.3.3 The Design-Builder shall submit to the Owner for the Owner’s approval, pursuant to Section A.2.3.1, any
proposed change or deviation to previously approved documents or submittals. The Owner shall review each proposed
change or deviation to previously approved documents or submittals which the Design-Builder submits to the Owner
for the Owner’s approval with reasonable promptness in accordance with Section A.2.3.1 and shall make one of the
determinations described in Section A.2.3.2.

§ A.2.3.4 Notwithstanding the Owner’s responsibility under Section A.2.3.2, the Owner’s review and approval of the
Design-Builder’s documents or submittals shall not relieve the Design-Builder of responsibility for compliance with
the Design-Build Documents unless a) the Design-Builder has notified the Owner in writing of the deviation prior to
approval by the Owner or, b) the Owner has approved a Change in the Work reflecting any deviations from the
requirements of the Design-Build Documents.

§ A.2.3.5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work
completed. However, the Owner shall not be required to make exhaustive or continuous on-site inspections to check
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the quality or quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of the
Ownrer to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Design-Builder’s rights
and responsibilities under the Design-Build Documents, except as provided in Section A.3.3.7.

§ A.2.3.6 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of and will not be
responsible for acts ar omissions of the Design-Builder, Architect, Contractors, or their agents or employees, or any
other persons or entities performing portions of the Wark for the Design-Builder.

§ A.2.3.7 The Owner may reject Work that does not conform to the Design-Build Documents. Whenever the Owner
considers it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in
accordance with Section A.13,5.2, whether or not such Work is fabricated, installed or completed. However, neither
this authority of the Owner nor a decision made in good faith either to exercise or not to exercise such authority shall
give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Contractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other
responsibilities as the Owner and the Design-Builder agree to in writing,

§ A.2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion.

§ A.2.4 OWNER'S RIGHT TO STOP WORK

§ A.2.4.1 If the Design-Builder fails to correct Work which is not in accordance with the requirements of the
Design-Build Documents as required by Section A.12.2 or persistently fails to carry out Work in accordance with the
Design-Build Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion
thereof, until the cause for such arder has been eliminated; however, the right of the Owner to stop the Work shall not
give rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other
person or entity, except to the extent required by Section A.6.1.3.

§ A.2.5 OWNER'S RIGHT TO CARRY OUT THE WORK

§ A.2.5.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build
Documents and fails within a seven-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, the Owner may after such seven-day
period give the Design-Builder a second written notice to correct such deficiencies within a three-day period. Ifthe
Design-Builder within such three-day period after receipt of such second notice fails to commence and continue to
correct any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, correct such
deficiencies. [n such case, an appropriate Change Order shall be issued deducting from payments then or thereafier
due the Design-Builder the reasonable cost of correcting such deficiencies. If payments due the Design-Builder are not
sufficient to cover such amounts, the Design-Builder shall pay the difference to the Owner,

ARTICLE A3 DESIGN-BUILDER

§ A.3.1 GENERAL

§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The Design-Builder may be an architect or other design
professional, a construction contractor, a real estate developer or any other persan or entity legally permitted to do
business as a design-builder in the location where the Praject is located. The term "Design-Builder" means the
Design-Builder or the Design-Builder’s authorized representative. The Design-Builder’s representative is authorized
to act on the Design-Builder’s behalf with respect to the Project.

§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build Documents.

§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES
§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through the performance of qualified persons or entities duly licensed to practice their
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professions. The Owner understands and agrees that the services performed by the Design-Builder’s Architect and the
Design-Builder’s other design professionals and consultants are undertaken and performed in the sole interest of and
for the exclusive benefit of the Design-Builder.

§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals identified in the
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and
financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the
QOwmer’s written request.

§ A.3.2.3 The Design-Builder shall be responsible ta the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities,
including the Architect and other design professionals, performing any portion of the Design-Builder’s obligations
under the Design-Build Documents.

§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents, materials and other
information provided by the Owner pursuant to Section A.2.2, shall take field measurements of any existing
conditions related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to the
Owner any errors, inconsistencies or omissions discovered.

§ A.3.2.5 The Design-Builder shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Design-Build Documents.
Deviations, if any, from the Design-Build Documents shall be disclosed in writing.

§ A.3.2.6 Upon the Owner’s written approval of the design documents submitted by the Design-Builder, the
Design-Builder shall provide construction documents for review and written approval by the Owner. The constructicn
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall
include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if
any, from the Design-Build Documents shall be disclosed in writing. Construction documents may include drawings,
specifications, and other documents and electronic data setting forth in detail the requirements for construction of the
Work, and shall:

.1 be consistent with the approved design documents;

.2 provide information for the use of those in the building trades; and

.3 include documents customarily required for regulatory agency approvals.

§ A.3.2.7 The Design-Builder shall meet with the Owner periodically to review progress of the design and construction,
documents.

§ A.3.2.8 Upon the Owner’s written approval of construction documents, the Design-Builder, with the assistance of
the Owner, shall prepare and file documents required to obtain necessary approvals of governmental authorities
having jurisdiction over the Project.

§ A.3.2.9 The Design-Builder shall obtain from each of the Design-Builder's professionals and firnish to the Owner
certifications with respect to the documents and services provided by such professionals (a) that, to the best of their
knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent with
the Project Criteria set forth in the Design-Build Documents, except to the extent specifically identified in such
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its consultants
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§ A.3.2.10 If the Owner requests the Design-Builder, the Architect or the Design-Builder’s other design professionals
1o execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall be
submitted to the Design-Builder, or the Architect and such design professionals through the Design-Builder, for
review and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the
Architect nor such other design professionals shall be required to execute certificates that would require knowledge,
services or responsibilities beyond the scope of their respective agreements with the Owner or Design-Builder.
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§ A.3.3 CONSTRUCTION

§ A.3.3.1 The Design-Builder shall perform no construction Work prior to the Owner’s review and approval of the
construction documents. The Design-Builder shall perform no portion of the Work for which the Design-Build
Documents reguire the Owner’s review of submittals, such as Shop Drawings, Product Data and Samples, until the
Owner has approved each submittal.

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Design-Builder shall
not be relieved of responsibility for deviations from requirements of the Design-Build Documents by the Owner’s
approval of design and construction documents or other submistals such as Shop Drawings, Product Data, Samples or
other submittals unless the Design-Builder has specifically informed the Owner in writing of such deviation at the time
of submittal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work, or
(2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Design-Builder
shall not be relieved of responsibility for errors or omissions in design and construction documents or other submittals
such as Shop Drawings, Product Data, Samples or other submittals by the Owner's approval thereof.

§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmilted design and construction
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other
than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner's approval
of a resubmission shall not apply to such revisions.

§ A.3.3.4 When the Design-Build Documents require that a Contractor provide professional design services or
certifications related to systems, materials or equipment, or when the Design-Builder in its discretion provides such
design services or certifications through a Contractor, the Design-Builder shall cause professional design services or
certificatians to be provided by a properly licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed ar certified by such professionals, if
prepared by others, shall bear such design professional’s written approval. The Owner shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§ A.3.3.5 The Design-Builder shall be solely respensible for and have control over all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the Design-Build
Documens.

§ A.3.3.6 The Design-Builder shall keep the Owner informed of the progress and quality of the Work.

§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work, using the
Design-Builder’s best skill and attention. 1f the Design-Build Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Design-Builder shall evaluate the jobsite
safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means,
methods, techniques, sequences or procedures. If the Design-Builder determines that such means, methods,
techniques, sequences or procedures may not be safe, the Design-Builder shall give timely written notice to the Owner
and shall not proceed with that portion of the Work without further written instructions from the QOvmer, If the
Design-Builder is then instructed to proceed with the required means, methods, techniques, sequences or procedures
without acceptance of changes proposed by the Design-Builder, the Owner shall be solely responsible for any
resulting loss or damage.

§ A.3.3.8 The Design-Builder shali be responsibie for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ A34LABOR AND MATERIALS

§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide or cause to be
provided and shall pay for design services, labor, materials, equipment, toals, construction equipment and machinery,
water, heat, utilities, transportation and other facilities and services necessary for proper execution and completion of
the Work, whether temporary or permanent and whether or not incerporated or to be incorporated in the Work.
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§ A.3.4.2 When a material is specified in the Design-Build Documents, the Design-Builder may make substitutions
only with the consent of the Owner and, if appropriate, in accordance with a Change Order,

§ A.3.43 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees
and other persons carrying out the Design-Build Contract, The Design-Builder shall not permit employment of unfit
persons or persons not skilled in tasks assigned to them.

§ A.3.5WARRANTY

§ A.3.5.1 The Design-Builder warrants to the Owner that materials and equipment furnished under the Design-Build
Documents will be of good quality and new unless otherwise required or permitted by the Design-Build Documents,
that the Work will be free from defects not inherent in the quality required or permitted by law or otherwise, and that
the Work will conform to the requirements of the Design-Build Documents. Work not conforming to these
requirements, including substitutions not properly approved and autharized, may be considered defective. The
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, madifications not executed by the
Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage.
If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ A3.6 TAXES
§ A.3.6.1 The Design-Builder shall pay all sales, consumer, use and similar taxes for the Work provided by the
Design-Builder which had been legally enacted on the date of the Agreement, whether or not yet effective or merely

scheduled to go into effect.

§ A.3.7 PERMITS, FEES AND NOTICES

§ A.3.7.1 The Design-Builder shall secure and pay for building and other permiis and governmental fees, licenses and
inspections necessary for the proper execution and completion of the Work which are customarily secured after
execution of the Design-Build Contract and which were legally required on the date the Owner accepted the
Design-Builder’s proposal.

§ A.3.7.2 The Design-Builder shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities relating to the Project.

§ A3.7.3 1t is the Design-Builder’s responsibility to ascertain that the Work is in accordance with applicable laws,
ordinances, codes, rules and regulations.

§ A.3.7.4 if the Design-Builder performs Work contrary to applicable laws, ordinances, codes, rules and regulations,
the Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ A.3.8 ALLOWANCES

§ A.3.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to which the Design-Builder has

reasonable objection,

§ A.3.8.2 Unless otherwise provided in the Design-Build Documents:

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 Design-Builder’s costs for unloading and handling at the site, labar, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amaount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section A.3.8.2.1 and (2) changes in Design-Builder’s costs under Section

A38.22

§ A.3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work.
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Init.

§ A.3.9 DESIGN-BUILDER'S SCHEDULE

§ A.3.9.1 The Design-Builder, promptly after execution of the Design-Build Contract, shall prepare and submit for the
Owmer’s information the Design-Builder's schedule for the Work. The schedule shall not exceed time limits and shall
be in such detail as required under the Design-Build Documents, shall be revised at appropriate intervals as required
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having
jurisdiction over the Project.

§ A.3.9.2 The Design-Builder shall prepare and keep current a schedule of submittals required by the Design-Build
Documents.

§ A.3.9.3 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ A.3.10DOCUMENTS AND SAMPLES AT THE SITE

§ A.3.101 The Design-Builder shall maintain at the site for the Owner one record copy of the drawings, specifications,
addenda, Change Orders and other Madifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be delivered to the Owner upon completion of the Work.

§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Design-Builder or a Contractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portian of the

Work.

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Design-Builder to illustrate materials or equipment for some portion of the
Work.

§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish siandards
by which the Work will be judged.

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build Documents. The
purpose of their submittal is to demonstrate for those portions of the Work for which submittals are required by the
Design-Build Documents the way by which the Design-Builder proposes to conform to the Design-Build Documents.

§ A.3.11.5 The Design-Builder shall review for compliance with the Design-Build Documents and approve and submit
to the Owner only those Shop Drawings, Product Data, Samples and similar submittals required by the Design-Build
Documents with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
Design-Builder represents that the Design-Builder has determined and verified materials, field measurements and
field construction criteria related thereto, or will do so, and has checked and caordinated the information contained
within such submittals with the requirements of the Work and of the Design-Build Documents.

§ A3.12USE OF SITE
§ A3.12.1 The Design-Builder shall confine operations at the site to areas permitted by law, ordinances, permits and
the Design-Build Documents, and shall not unreasonably encumber the site with materials or equipment.

§ A3.13 CUTTING AND PATCHING
§ A.3.13.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly.
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§ A.3.13.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractars by cutting, patching or otherwise altering such construction or by
excavation. The Design-Builder shall not cut or otherwise alter such canstruction by the Owner or a separate
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cutting or otherwise altering the Work.

§ A.3.14 CLEANING UP

§ A.3.14.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Design-Build Contract. At completion of the Work, the
Design-Builder shall remove from and about the Project waste materials, rubbish, the Design-Builder’s tools,
construction equipment, machinery and surplus materials.

§ A.3.14.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so
and the cost thereof shall be charged to the Design-Builder.

§ A.3.15 ACCESS TO WORK
§ A.3.151 The Design-Builder shall provide the Owner access to the Work in preparation and progress wherever

located.

§ A.3.16 ROYALTIES, PATENTS AND COPYRIGHTS

§ A.3.16.1 The Design-Builder shall pay all royalties and license fees. The Design-Builder shall defend suits or claims
for infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required or where the copyright violations are contained in drawings, specifications
or ather documents prepared by or furnished to the Design-Builder by the Owner. However, if the Design-Builder has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the
Design-Builder shall be responsible for such loss unless such information is promptly furnished to the Owner.

§ A.3.17 INDEMNIFICATION

§ A3.17.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys® fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury
to or destruction of tangible property other than the Work itself, but only to the extent caused by the negligent acts or
omissions of the Design-Builder, Architect, a Contraclor, a Subcontractor, anyone directly or indirectly employed by
them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder, Such obligation shall not be construed to negate, abridge or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
A3.1T.

§ A.3.17.2 In claims against any person or entity indemnified under this Section A.3.17 by an employee of the
Design-Builder, the Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited
by a limitation on amount or type of damages, compensation or benefits payable by or for the Design-Builder, the
Architect or a Contracior or a Subcontractor under warkers® compensation acts, disability benefit acts or other

employee benefit acts.

ARTICLE A4 DISPUTE RESOLUTION

§ A.4.1 CLAIMS AND DISPUTES

§ A.4.1.1Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Design-Build Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Design-Build Contract. The term "Claim” also includes other disputes and matters in question between the
Owner and Design-Builder arising out of or relating to the Design-Build Contract. Claims must be initiated by written
notice, The responsibility to substantiate Claims shall rest with the party making the Claim.
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§ A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the other party.

§ A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Section A.9.7.1 and Article A.14, the Design-Builder shall proceed diligently with performance of the
Design-Build Contract and the Owner shall continue to make payments in accordance with the Design-Build
Documents.

§ A.4.1.4 Claims for Concezled or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the
Design-Build Documents or {2) unknown physical conditions of an unusual nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, then the observing party shall give notice to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, ifthey differ materially and cause an increase or decrease in the Design-Builder’s cost
of, or time required for, performance of any part of the Work, shall negotiate with the Design-Builder an equitable
adjustment in the Contract Sum or Contract Time, or both, If the Owner determines that the conditions at the site are
nol materially different from those indicated in the Design-Build Documents and that no change in the terms of the
Design-Build Contract is justified, the Owner shall so notify the Design-Builder in writing, stating the reasons. Claims
by the Design-Builder in opposition to such determination must be made within 21 days after the Owner has given
notice of the decision. If the conditions encountered are materially different, the Contract Sum and Contract Time shall
be equitably adjusted, but if the Owner and Design-Builder cannot agree on an adjustment in the Contract Sum or
Contract Time, the adjustment shall proceed pursuant to Section A.4.2.

§ A.4.1.5 Claims for Additional Cost. [f the Design-Builder wishes to make Claim for an increase in the Contract Sum,
written natice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section A.10.6.

§ A.4.1.6 If the Design-Builder believes additional cost is invalved for reasons including but not limited to (1) an order
by the Owner to stop the Work where the Design-Builder was not at fault, (2) a written order for the Work issued by
the Owner, (3) failure of payment by the Owner, (4) termination of the Design-Build Contract by the Owner, (5)
Owner’s suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section A.4.1.

§ A.4.1.7 Claims for Additional Time

§ A4.1.7.1 If the Design-Builder wishes to make Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of the time and its effect on the
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ A.4.1.7.2 Ifadverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ A.4.1.8 Injury or Damage to Person or Property. [feither party to the Design-Build Cantract suffers injury or damage
to person or property because of an act or omission of the other party or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ A.4.1.9 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Design-Builder, the applicable unit prices shall be equitably adjusted.

§ A.4.1.10 Claims for Consequential Damages. Design-Builder and Owner waive Claims against each other for
consequential damages arising out of or relating to the Design-Build Contract. This mutual waiver includes:
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article A.14. Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ A.4.1.11 [fthe enactment or revision of codes, laws or regulations or official interpretations which govern the Project
cause an increase or decrease of the Design-Builder’s cost of, or time required for, performance of the Work, the
Design-Builder shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and
Design-Builder cannot agree upon an adjustment in the Contract Sum or Contract Time, the Design-Builder shall
submit a Claim pursuant to Section A4.1.

§ A.4.2RESOLUTION OF CLAIMS AND DISPUTES

§ A.4.2.1 Decislon by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agreement or elsewhere in
the Design-Build Documents, then Claims, excluding those arising under Sections A.10.3 through A.10.5, shall be
referred initially to the Neutral for decision. An initial decision by the Neutral shall be required as a condition
precedent to mediation of all Claims between the Owner and Design-Builder arising prior to the date final payment is
due, unless 30 days have passed after the Claim has been referred to the Neutral with no decision having been rendered
by the Neutral. Unless the Neutral and all affected parties agree, the Neutral will not decide disputes between the
Design-Builder and persens or entities other than the Owner.

§ A.4.2.2 Decision by Owner. If the parties have not identified a Neutral in Section 6.1 of the Agreement or elsewhere
in the Design-Build Documents then, except for those claims arising under Sections A.10.3 and A.10.5, the Owner
shall provide an initial decision. An initial decision by the Owner shall be required as a condition precedent to
mediation of all Claims between the Owner and Design-Builder arising priar to the date final payment is due, unless
30 days have passed after the Claim has been referred to the Owner with no decision having been rendered by the
Owner.

§ A.4.2.3 The initial decision pursuant to Sections A.4.2.1 and A.4.2.2 shall be in writing, shall state the reasons

therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both. The initial decision
shall be final and binding on the parties but subject first to mediation under Section A.4.3 and thereafier to such other
dispute resolution methods as provided in Section 6.2 of the Agreement or elsewhere in the Design-Build Documents.

§ A.4.2.4 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ A.4.25 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to initial resolution of the

Claim.

§ A4.3MEDIATION

§ A.4.3.1 Any Claim arising out of or related to the Design-Build Contract, except those waived as provided for in
Sections A.4.1.10, A.9.10.4 and A.9.10.5, shall, after initial decision of the Claim or 30 days after submission of the
Claim for initial decision, be subject to mediation as a condition precedent to arbitration or the institution of legal or

equitable or other binding dispute resolution proceedings by either party.

§ A.4.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect at the time of the mediation. Request for mediation shall be filed in writing with the
other party to the Design-Build Contract and with the American Arbitration Association. The request may be made
concurrently with the filing of a demand for arbitration or other binding dispute resolution proceedings but, in such
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event, mediation shall proceed in advance thereof or of legal or equitable proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer periad by agreement of the parties
or court order.

§ A.4.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediaticn shall be held in the place
where the Project is located, unless another location is mutuaily agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ A.4.4 ARBITRATION

§ A.4.41 Claims, except those waived as provided for in Sections A.4.1.10, A.9.10.4 and A.9.10.5, for which initial
decisions have not become final and binding, and which have not been resolved by mediation but which are subject to
arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Design-Build Daocuments, shall be
decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration.
The demand for arbitration shall be filed in writing with the other party to the Design-Build Contract and with the
American Arbitration Association.

§ A.4.4.2 A demand for arbitration may be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitations as determined pursuant to Section A.13.6.

§ A.4.4.3 An arbitration pursuant to this Section A.4.4 may be joined with an arbitration involving common issues of
law or fact between the Owner or Design-Builder and any person or entity with whom the Owner or Design-Builder
has a contractual obligation to arbitrate disputes which does not prohibit consolidation or joinder. No other arbitration
arising out of or relating to the Design-Build Contract shall include, by consolidation, joinder or in any other manner,
an additional person or entity not a party to the Design-Build Contract or not a party to an agreement with the Owner or
Design-Builder, except by written consent containing a specific reference to the Design-Build Contract signed by the
Owmer and Design-Builder and any other person or entities sought to be joined. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent or with a person or entity not named or described therein. The foregoing
agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by the
parties to the Agreement shall be specifically enforceable in accordance with applicable law in any court having
jurisdiction thereof.

§ A.4.4.4 Claims and Timely Assertion of Claims, The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ A.4.4.5 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE A.5 AWARD OF CONTRACTS

§ A.5.1 Unless otherwise stated in the Design-Build Documents or the bidding or proposal requirements, the
Design-Builder, as soon as practicable after award of the Design-Build Contract, shall furnish in writing to the Owner
the names of additional persons or entities not originally included in the Design-Builder’s proposal or in substitution
of a person or entity (including those who are to furnish design services or materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner will promptly reply to the Design-Builder
in writing stating whether or not the Owner has reasonable objection to any such proposed additional person or entity.
Failure of the Owner to reply promptiy shall constitute notice of no reasonable objection.

§ A.5.2 The Design-Builder shall not contract with a proposed person or entity to whom which the Owner has made
reasonable and timely objection. The Design-Builder shall aot be required to contract with anyone to whom the
Design-Builder has made reasonable objection.

§ A.5.3 If the Owner has reasonable objection 1o a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the proposed but rejected
additional person or entity was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall
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be issued before commencement of the substitute person’s or entity’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and
responsively in submitting names as required.

§ A.5.4 The Design-Builder shall not change a person or entity previously selected if the Owner makes reasonable
objection to such substitute.

§ A.5.5 CONTINGENT ASSIGNMENT OF CONTRACTS
§ A.5.5.1 Each agresment for a portion of the Wark is assigned by the Design-Builder to the Owner provided that:
A assignment is effective only after termination of the Design-Build Contract by the Owner for cause
pursuant to Section A.14.2 and only for those agreements which the Owner accepts by notifying the
contractor in writing; and
.2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Design-Build Contract.

§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE A6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A.6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ A.6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site. The Design-Builder shall cooperate with the Owner and separate contractors whose work might
interfere with the Design-Builder’s Work. If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make such Claim as provided in Section A.4.1.

§ A.6.1.2 The term "separate contractor” shall mean any contractor retained by the Owner pursuant to Section A.6.1.1.

§ A.6.1.3 The Owner shall provide for coardination of the activities of the Owner’s own forces and of each separate
cantractor with the work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Design-Builder shall make any revisions to the construction schedule deemed necessary after a joint review and
mutual agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder,
separate contractors and the Owner until subsequently revised,

§ A6.2MUTUAL RESPONSIBILITY

§ A.6.2.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents,

§ A.6.2.2 If part of the Design-Builder's Work depends for proper execution or results upon design, construction or
operations by the Owner or & separate contractor, the Design-Builder shall, prior to proceeding with that portion of the
Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Design-Builder so to report shall constitute an
acknowledgment that the Owner’s or separate contractor's completed or partially completed construction is fit and
proper to receive the Design-Builder’s Work, except as to defects not then reasonably discoverable.

§ A.6.2.3 The Owner shall be reimbursed by the Design-Builder for costs incurred by the Owner which are payable to
a separate contractor because of delays, improperly timed activities or defective construction of the Design-Builder.
The Owner shall be responsible to the Design-Builder for costs incurred by the Design-Builder because of delays,
improperly timed activities, damage to the Work or defective construction of a separate contractor.

§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-Builder to completed
or partially completed construction or to property of the Owner or separate contractors.

§ A.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described in Section A.3.13.
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§ A.6.3 OWNER'S RIGHT TO CLEAN UP

§ A.6.3.1 If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Owner shall allocate the cost among those responsible.

ARTICLE A7 CHANGES IN THE WORK

§ A.7.1 GENERAL

§ A.7.1.1 Changes in the Work may be accomplished after execution of the Design-Build Contract, and without
invalidating the Design-Build Contract, by Change Order or Canstruction Change Directive, subject to the limitations
stated in this Article A.7 and elsewhere in the Design-Build Documents.

§ A.7.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. A Construction
Change Directive may be issued by the Owner with or without agreement by the Design-Builder.

§ A.7.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Construction Change
Directive.

§ A.7.2 CHANGE ORDERS
§ A.7.21 A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement
upon all of the following:

.1 achange in the Work;

.2 the amount of the adjustment, if any, in the Centract Sum; and

.3 the extent of the adjustment, if any, in the Contract Time.

§ A.7.2.2 If the Owner requests a proposal for a change in the Work from the Design-Builder and subsequently elects
not to proceed with the change, a Change Order shall be issued to reimburse the Design-Builder for any costs incurred
for estimating services, design services or preparation of proposed revisions to the Design-Build Documents.

§ A.7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed in Section A.7.3.3.

§ A.7.3 CONSTRUCTION CHANGE DIRECTIVES

§ A.7.3.1 A Construction Change Directive is a written order signed by the Owner directing a change in the Work prior
to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Design-Build Contract, order changes in the Work within the general scope
of the Design-Build Documents consisting of additions, deletions or other revisions, the Contract Sum and Contract
Time being adjusted accordingly.

§ A.7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ A.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based an one of the following methods:
1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 unit prices stated in the Design-Build Documents or subsequently agreed upen, or equitably adjusted as
provided in Section A.4.1.9;
.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4  as provided in Section A.7.3.6.

§ A.7.3.4 Upon receipt of a Construction Change Directive, the Design-Builder shall promptly proceed with the
change in the Work involved and advise the Owner of the Design-Builder’s agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.
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Init.

§ A.7.3.5 A Construction Change Directive signed by the Design-Builder indicates the agreement of the
Design-Builder therewith, including adjustment in Contract Sum and Contract Time or the method for determining
them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ A.7.3.6 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the method and the adjustment shall be determined by the Owner on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
a reasonable allowance for overhead and profit. In such case, and also under Section A.7.3.3.3, the Design-Builder
shall keep and present, in such form as the Owner may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Design-Build Documents, costs for the purposes of this Section
A.7.3.6 shall be limited to the following:
.1 additional costs of professional services;
2 costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.3 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
4 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;
5  costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
.6 additional costs of supervision and field office personnel directly attributable to the change.

§ A.7.3.7 The amount of credit ta be allowed by the Design-Builder to the Owner for a deletion or change that results
in a net decrease in the Contract Sum shall be actual net cost. When both additions and credits covering related Work
or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ A.7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not
in dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Owner shall make an interim determination for purposes of monthly payment for those costs. That
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of the
Design-Builder to disagree and assert a Claim in accordance with Article A.4.

§ A.7.3.9 When the Owner and Design-Builder reach agreement concerning the adjustments in the Contract Sum and
Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately
and shall be recorded by preparation and execution of an appropriate Change Order.

§ A.7.4 MINOR CHANGES IN THE WORK

§ A.7.4.1 The Owner shall have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Design-Build Documents. Such
changes shall be effected by written order and shall be binding on the Design-Builder. The Design-Builder shall carry
out such written orders promptly.

ARTICLE A8 TIME

§ A.8.1 DEFINITIONS

§ A.B.1.1 Unless otherwise provided, Contract Time is the period oftime, including authorized adjustments, allotted in
the Design-Build Documents for Substantial Completion of the Work.

§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made
for the date to be fixed in a notice to proceed issued by the Owner.

§ A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8.

§ A.8.1.4 The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.
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§ A.8.2 PROGRESS AND COMPLETION
§ A.8.2.1 Time limits stated in the Design-Build Decuments are of the essence of the Design-Build Contract. By
executing the Design-Build Contract, the Design-Builder confirms that the Contract Time is a reasonable period for

performing the Work.

§ A.B.2.2 The Design-Builder shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence construction operations on the site or elsewhere prior to the effective date of insurance
required by Article A.11 to be furnished by the Design-Builder and Owner. The date of commencement of the Work
shall not be changed by the effective date of such insurance. Unless the date of commencement is esteblished by the
Design-Build Documents or a notice to proceed given by the Owner, the Design-Builder shall notify the Owner in
writing not less than five days or other agreed period before commencing the Work to permit the timely filing of
mortgages, mechanic’s liens and other security interests.

§ A.8,23 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ A.8.3DELAYS AND EXTENSIONS OF TIME

§ A.8.3.1 If the Design-Builder is delayed at any time in the commencement or progress of the Wark by an act or
neglect of the Owner or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by
labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder's
control, or by delay authorized by the Owner pending resolution of disputes pursuant to the Design-Build Documents,
or by other causes which the Owner determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine.

§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7.

§ A.B.3.3 This Section A.8.3 does nol preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents.

ARTICLE A9 PAYMENTS AND COMPLETION

§ A.9.1 CONTRACT SUM

§ A.9.1.1 The Contract Sum is stated in the Design-Build Documents and, including authorized adjustments, is the
total amount payable by the Owner to the Design-Builder for performance of the Work under the Design-Build

Documents.

§ A.9.2 SCHEDULE OF VALUES

§ A.9.2.1 Before the first Application for Payment, where the Contract Sum is based upon a Stipulated Sum or the Cost
of the Work plus Contractor’s Fee with a Guaranteed Maximum Price, the Design-Builder shall submit to the Owner
an initial schedule of values allocated to various portions of the Work prepared in such form and supported by such
data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, shall be
used as a basis for reviewing the Design-Builder's Applications for Payment. The schedule of values may be updated
periodically to reflect changes in the allocation of the Contract Sum.

§ A.9.3APPLICATIONS FOR PAYMENT

§ A.9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to
the Owner an itemized Application for Payment for operations completed in accordance with the current schedule of
values. Such application shall be notarized, if required, and supported by such data substantiating the
Design-Builder’s right to payment as the Owner may require, such as copies of requisitions from Cantractors and
material suppliers, and reflecting retainage if provided for in the Design-Build Documents:

§ A.9.3.1.1 As provided in Section A.7.3.8, such applications may include requests for payment on account of Changes
in the Work which have been properly authorized by Construction Change Directives but are not yet included in

Change Orders.

§ A.9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay to a Contractor or material supplier or other parties providing services for the
Design-Builder, unless such Work has been performed by others whom the Design-Builder intends to pay.
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§ A.8.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site ata
location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Design-Builder with pracedures satisfactory to the Owner to establish the Owner’s title to
such materials and equipment or otherwise protect the Owner's interest and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ A.9.3.3 The Design-Builder warrants that title to all Work other than Instruments of Service covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the
Design-Builder, Confractors, Subcontractors, material suppliers, or other persons or entities making a claim by reason
of having provided labor, materials and equipment relating to the Work.

§ A.9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT

§ A.9.4.1 The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to
the Design-Builder a written acknowledgement of receipt of the Design-Builder’s Application for Payment indicating
the amount the Owner has determined to be properly due and, if applicable, the reasons for withholding payment in
whole or in part.

§ A.9.5DECISIONS TO WITHHOLD PAYMENT
§ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent reasonably necessary to protect the
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or that the quality of Work is not in accardance with the Design-Build Documents. The Owner may also
withhold a payment or, because of subsequently discovered evidence, may nullify the whole or a part of an
Application for Payment previously issued to such extent as may be necessary to protect the Owner from loss for
which the Design-Builder is respansible, including loss resulting from acts and omissions, because of the following:
A defective Work not remedied;
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
.3 failure of the Design-Builder to make payments properly to Contractors or for design services labor,
materials or equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 persistent failure to carry out the Work in accordance with the Design-Build Documents.

§ A.9.5.2 When the above reasons for withholding payment are removed, payment will be made for amounts
previously withheld.

§ A.9.6 PROGRESS PAYMENTS

§ A.9.6.1 After the Owner has issued a written acknowledgement of receipt of the Design-Builder's Application for
Payment, the Owner shall make payment of the amount, in the manner and within the time provided in the
Design-Build Documents.

§ A.9.6.2 The Design-Builder shall promptly pay the Architect, each design professional and other consultants
retained directly by the Design-Builder, upon receipt of payment from the Owner, out of the amount paid to the
Design-Builder an account of each such party’s respective portion of the Work, the amount to which each such party is
entitled.

§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from the Owner, out of the
amount paid to the Design-Builder on account of such Contractor’s portion of the Work, the amount to which said
Contractor is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
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Contractor’s portion of the Work. The Design-Builder shall, by appropriate agreement with each Contractor, require
each Contractor to make payments to Subcontractors in a similar manner.

§ A.9.6.4 The Owner shall have no obligaticn to pay or to see to the payment of money to a Contractor except as may
otherwise be required by law.

§ A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and
A9.64.

§ A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute
acceptance of Work not in accordance with the Design-Build Documents.

§ A.9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract
Sum, payments received by the Design-Builder for Work properly performed by Contractors and suppliers shall be
held by the Design-Builder for those Contractors or suppliers who performed Work or furnished materials, or both,
under contract with the Design-Builder for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not be commingled with money of the Design-Builder, shall
create any fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any
person or entity to an award of punitive damages against the Design-Builder for breach of the requirements of this
provision.

§ A9.7 FAILURE OF PAYMENT

§ A.9.7.1 If for reasons other than those enumerated in Section A.9.5.1, the Owner does nat issue a payment within the
time periad required by Section 5.1.3 of the Agreement, then the Design-Builder may, upon seven additional days®
written notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder's
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ A.9.8 SUBSTANTIAL COMPLETION

§ A.8.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or use the
Work or a portion thereof for its intended use,

§ A.9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ A.9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the
Work or designated portion theceof is substantially complete. [fthe Owner’s inspection discloses any item, whether or
not included on the Design-Builder’s list, which is not substantially complete, the Design-Builder shall complete or
correct such ilem. In such case, the Design-Builder shall then submit a request for another inspection by the Owner to
determine whether the Design-Builder’s Work is substantially complete.

§ A9.8.4 in the event of a dispute regarding whether the Design-Builder’s Work is substantially complete, the dispute
shall be resolved pursuant to Article A.4.

§ A.9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder shall prepare for
the Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall
establish (1) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and
Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within
which the Design-Builder shall finish all items on the list accompanying the Acknowledgement, When the Owner’s
inspection discloses that the Work or a designated portion thereof is substantially complete, the Owner shall sign the
Acknowledgement of Substantial Completion. Warranties required by the Design-Build Documents shall commence
on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Acknowledgement of Substantial Completion.

AlA Document A141™ = 2004 Exhibit A. Copyright © 2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

Init. protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AlA® Document, or any portion of it, may 21
result In severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
i software at 11:11:12 on 11/11/2013 under Order No 1763554798_1 which expires on 09/08/2014, and is not for resale.
User Notes: (1112102456)

716-000095



§ A.9.8.6 Upon execution of the Acknowledgement of Substantial Completion and consent of surety, if any, the Owner
shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted
for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents,

§ A.9.9 PARTIAL OCCUPANCY OR USE

§ A.9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction over
the Work. Such partial occupancy or use may commence whether or not the portion is substantially complete,
provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to each of them for
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed
in writing concerning the period for completion or correction of the Work and commencement of warranties required
by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the
Design-Builder shall prepare and submit a list to the Owner as provided under Section A.9.8.2, Consent of the
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work
shall be determined by written agreement between the Owner and Design-Builder.

§ A.9.9.2 Immediately prior to such partial accupancy or use, the Owner and Design-Builder shall jointly inspect the
area to be occupied or portion of the Work to be used to determine and record the condition of the Waork.

§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents.

§ A.9.10 FINAL COMPLETION AND FINAL PAYMENT

§ A.9.10.1 Upon receipt of written natice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Owner shall promptly make such inspection and, when the Owner finds the Work
acceptable under the Design-Build Documents and fully performed, the Owner shall, subject to Section A.9.10.2,
promptly make final payment to the Design-Builder.

§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect and will not be cancelled
or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that
the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, and (5) if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Design-Build Contract, to the extent and in such form as
may be designated by the Owner. If a Contractor refuses to furnish a release or waiver required by the Owner, the
Design-Builder may furnish a bond satisfactary to the Owner to indemnify the Owner agzinst such lien. [f such lien
remains unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner
may be liable to pay in connection with the discharge of such lien, including all costs and reasonable attorneys' fees.

§ A.8.10.3 If, after the Owner determines that the Design-Builder’s Work or designated portion thereof is substantially
completed, final completion thereof is materially delayed through no fault of the Design-Builder or by issuance of a
Change Order or a Construction Change Directive affecting final completion, the Owner shall, upon application by the
Design-Builder, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build
Decuments, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Design-Builder. Such payment shall be
made under terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
1 liens, Claims, security interests or encumbrances arising out of the Design-Build Documents and
unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
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.3 terms of special warranties required by the Design-Build Documents.

§ A.9,10.5 Acceptance of final payment by the Design-Builder, a Contractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at the
time of final Application for Payment.

ARTICLE A.10 PROTECTION OF PERSONS AND PROPERTY

§ A.10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ A.10.1.1 The Design-Builder shall be responsible for initiating and maintaining all safety precautions and programs
in connection with the performance of the Design-Build Contract.

§ A.10.2 SAFETY OF PERSONS AND PROPERTY
§ A.10.2.1 The Design-Builder shall take reasonable precautions for safety of, and shall provide reasonable protection
to prevent damage, injury or loss to:

X employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site
or under the care, custody or control of the Design-Builder or the Design-Builder’s Contractors or
Subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ A.10.2.2 The Design-Builder shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury or
loss.

§ A.10.2.3 The Design-Builder shall erect and maintain, as required by existing conditions and performance of the
Design-Build Documents, reasonable safeguards for safety and protection, including posting danger signs and ather
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and
utilities.

§ A.10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Design-Builder shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ A.10.2.5 The Design-Builder shall promptly remedy damage and loss (ather than damage or loss insured under
property insurance required by the Design-Build Documents) ta property referred to in Sections A.10.2.1.2 and
A.10.2.1.3 caused in whole or in part by the Design-Builder, the Architect, a Contractor, a Subcontractor, or anyone
directly or indirectly employed by any of them or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss attributable to acts or
omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s cbligations under Section A.3.17.

§ A.10.2.6 The Design-Builder shall designate in writing to the Owner a responsible individual whose duty shall be the
prevention of accidents.

§ A.10.2.7 The Design-Builder shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

§ A.10.3 HAZARDOUS MATERIALS

§ A.10.3.1 If reasonable precautions will be inadequate to prevent foreseeable badily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Design-Builder, the Design-Builder shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner.
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§ A.10.3.2 The Owner shall obtain the services of a licensed laboratory 10 verify the presence or absence of the
material or substance reported by the Design-Builder and, in the event such material or substance is found to be
present, to verify that it has been rendered harmless. Unless otherwise required by the Design-Build Documents, the
Qwner shall furnish in writing to the Design-Builder the names and qualifications of persons or entities who are to
perform tests verifying the presence or absence of such malerial or substance or who are to perform the task of removal
or safe containment of such material or substance. The Design-Builder shall promptly reply to the Owner in writing
stating whether or not the Design-Builder has reasonable objection to the persons or entities proposed by the Owner. If
the Design-Builder has an objection to a person or entity proposed by the Owner, the Owner shall propose another to
whom the Design-Builder has no reasonable objection. When the material or substance has been rendered harmless,
waork in the affected area shall resume upon written agreement of the Owner and Design-Builder. The Contract Time
shall be extended appropriately, and the Contract Sum shall be increased in the amount of the Design-Builder’s
reasonable additional costs of shutdown, delay and start-up, which adjustments shall be accomplished as provided in
Article A.7.

§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them from and
against Claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the
Agreement, is not disclosed in the Design-Build Documents and presents the risk of bodily injury or death as described
in Section A.10.3.1 and has not been rendered harmless, provided that such Claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible property (other than the
Work itself) to the extent that such damage, loss or expense is not due to the negligence of the Design-Builder,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them.

§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances brought to the site by
the Design-Builder unless such materials or substances were required by the Design-Build Documents.

§ A.10.5 I, without negligence on the part of the Design-Builder, the Design-Builder is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the
Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

§ A.10.6 EMERGENCIES

§ A10.6.1 In an emergency affecting safety of persons or property, the Design-Builder shall act, at the
Design-Builder's discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of
time claimed by the Design-Builder on account of an emergency shall be determined as provided in Section A4.1.7

and Article A.7.

ARTICLE A11 INSURANCE AND BONDS

§ A.11.1 Except as may otherwise be set forth in the Agreement or elsewhere in the Design-Build Documents, the
Owner and Design-Builder shall purchase and maintain the following types of insurance with limits of liability and
deductible amounts and subject to such terms and conditions, as set forth in this Article A.11.

§ A.11.2 DESIGN-BUILDER'S LIABILITY INSURANCE
§ A.11.21 The Design-Builder shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Design-Builder from
claims set forth below that may arise out of or result from the Design-Builder’s operations under the Design-Build
Contract and for which the Design-Builder may be legally liable, whether such operations be by the Design-Builder,
by a Contractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
.1 claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
.2 claims for damages because of badily injury, occupational sickness or disease, or death of the
Design-Builder’s employees;
.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Design-Builder’s employees;
4 claims for damages insured by usual personal injury liability coverage;
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5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

b claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 claims for bedily injury or property damage arising out of completed operations; and

.B claims involving contractual liability insurance applicable to the Design-Builder’s obligations under
Section A.3.17.

§ A11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of liability specified in
the Design-Build Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work, These certificates and the insurance policies required by this Section A.11.2 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by Section A.9.10.2, Information concerning reduction
of coverage on account of revised limits or claims paid under the General Aggregate, or hoth, shall be furnished by the
Design-Builder with reasonable promptness in accordance with the Design-Builder's information and belief.

§ A11.30WNER'S LIABILITY INSURANCE
§ A.11.3.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ A.11.4 PROPERTY INSURANCE

§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's
risk, "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent
Design-Build Contract modifications and cost of materials supplied or installed by others, comprising total value for
the entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all persons
and entities who are beneficiaries of such insurance, until final payment has been made as provided in Section A.9.10
or until no person or entity ather than the Owner has an insurable interest in the property required by this Section
A.11.4 to be covered, whichever is later. This insurance shall include interests of the Owner, Design-Builder,
Contractors and Subcontractors in the Project.

§ A.11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal, including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Design-Builder's services and expenses
required as a result of such insured loss.

§ A11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Design-Build Contract
and with all of the coverages in the amount described above, the Owner shall so inform the Design-Builder in writing
prior to commencement of the Work. The Design-Builder may then effect insurance that will protect the interests of

the Design-Builder, Contractors and Subcontractors in the Work, and, by appropriate Change Order, the cost thereof
shall be charged to the Owner. If the Design-Builder is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above without so notifying the Design-Builder in writing, then the Owner shall bear

all reasonable costs properly attributable thereto.

§ A.11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ A.11.4.1.4 This property insurance shall cover portions of the Work stored off the site and also partions of the Work
in transit,
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§ A.11.4.1.5 Partial occupancy or use in accordance with Section A.9.9 shall not commence until the insurance
company or companies providing property insurance have consented to such partial occupancy or use, by endorsement
or otherwise. The Owner and the Design-Builder shail take reasonable steps to obtain consent of the insurance
company or companies and shall, without mutual written consent, take no action with respect to partial accupancy or
use that would cause cancellation, lapse or reduction of insurance.

§ A.11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Design-Build Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner,
Design-Builder, Contractors and Subcontractors in the Work, and the Owner and Design-Builder shall be named
insureds.

§ A.11.4.3 Loss of Use Insurance. The Owner, at the Owner’s aption, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Design-Builder, Architect, the Design-Builder’s other design
professionals, if any, Contractors and Subcontractars for loss of use of the Owner’s property, including consequential
losses due to fire or other hazards, however caused.

§ A.11.4.4 If the Design-Builder requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cast thereof shall be charged to the Design-Builder by appropriate Change QOrder.

§ A.11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section A.11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy
that includes insurance coverages required by this Section A.11.4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will nat be canceled or allowed to expire and that its limits will not be reduced until at least 30 days’ prior
written notice has been given to the Design-Builder.

§ A.11.4.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against each other and any of their
consultants, separate contractors described in Section A.6.1, if any, Contractors, Subcontractors, agents and
employees, each of the other, and any of their contractors, subcontractors, agents and employees, for damages caused
by fire or ather causes of loss to the extent covered by property insurance obtained pursuant to this Section A.11.4 or
other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by
the Owner as fiduciary. The Owner or Design-Builder, as appropriate, shall require of the separate contractors
described in Section A.6.1, if any, and the Contractors, Subcontractors, agents and employees of any of them, by
appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties
enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, even though the person or entity did not pay the insurance premium directly
or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ A.11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section A.11.4.10. The Design-Builder shall pay Contractors their just shares of
insurance proceeds received by the Design-Builder, and, by appropriate agreements, written where legally required for
validity, shall require Contractors to make payments to their Subcontractors in similar manner.

§ A.11.4.9 Ifrequired in writing by & party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged agsinst proceeds
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received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Design-Build Contract for convenience, replacement of
damaged property shall be performed by the Design-Builder after notification of a Change in the Work in accordance
with Article A.7.

§ A.11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after accurrence of loss to the Owner's exercise of this power.; The
Owner as fiduciary shall, in the case of a decision or award, make settlement with insurers in accordance with
directions of a decision or award. If distribution of insurance proceeds by arbitration is required, the arbitrators will
direct such distribution.

§ A.11.5 PERFORMANCE BOND AND PAYMENT BOND

§ A.11.5.1 The Owner shall have the right to require the Design-Builder to furnish bonds covering faithful
performance of the Design-Build Contract and payment of obligations arising thereunder, including payment to design
professionals engaged by or on behalf of the Design-Builder, as stipulated in bidding requirements or specifically
required in the Agreement or elsewhere in the Design-Build Documents on the date of execution of the Design-Build
Contract,

ARTICLE A112 UNCOVERING AND CORRECTION OF WORK

§ A.12.1 UNCOVERING OF WORK

§ A.12.1.1 1f a portion of the Work is covered contrary to requirements specifically expressed in the Design-Build
Documents, it must be uncovered for the Owner’s examination and be replaced at the Design-Builder's expense
without change in the Contract Time.

§ A.12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to examine prior
to its being covered, the Owner may request to see such Work and it shall be uncovered by the Design-Builder. If such
Work is in accordance with the Design-Build Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Design-Build Documents,
correction shall be at the Design-Builder’s expense unless the condition was caused by the Owner or a separate
contractor, in which event the Owner shall be responsible for payment of such costs.

§ A.12.2 CORRECTION OF WORK

§ A.12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION.

§ A.12.2.1.1 The Design-Builder shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Design-Build Documents, whether discovered before or after Substantial Completion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing, shall be
at the Design-Builder’s expense.

§ A12.22 AFTER SUBSTANTIAL COMPLETION

§ A.12.2.2.1 In addition to the Design-Builder’s obligations under Section A.3.5, if, within one year afier the date of
Substantial Completion or afier the date for commencement of warranties established under Section A.9.8.5 or by
terms of an applicable special warranty required by the Design-Build Documents, any of the Work is found to be not in
accordance with the requirements of the Design-Build Documents, the Design-Builder shall correct it promptly after
receipt of written notice from the Owner to do so unless the Owner has previously given the Design-Builder a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. During the
one-year period for correction of Wark, ifthe Owner fails to notify the Design-Builder and give the Design-Builder an
opporiunity to make the correction, the Owner waives the rights to require correction by the Design-Builder and to
make a claim for breach of warranty. If the Design-Builder fails to correct non-conforming Work within a reasonable
time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with Section

A25.

§ A.12.2,2.2 The one-year periad for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.
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§ A12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section A.12.2.

§ A.12.2.3 The Design-Builder shall remave from the site portions of the Work which are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ A.12.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction, whether completed
ar partially completed, of the Owner or separate contractors caused by the Design-Builder’s correction or removal of
Work which is not in accordance with the requirements of the Design-Build Documents.

§ A.12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect
to other obligations the Design-Builder might have under the Design-Build Documents. Establishment of the ane-year
period for correction of Waork as described in Section A.12.2.2 relates only to the specific obligation of the
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with the
Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be commenced
to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to
correct the Work.

§ A.12.3 ACCEPTANCE OF NONCONFORMING WORK

§ A.12.3.1 If the Owner prefers to accept Work not in accordance with the requirements of the Design-Build
Dacuments, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will
be equitably adjusted by Change Order. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE A.13 MISCELLANEOUS PROVISIONS
§ A.13.1 GOVERNING LAW
§ A.13.1.1 The Design-Build Contract shall be governed by the law of the place where the Project is located.

§ A.13.2 SUCCESSORS AND ASSIGNS

§ A13.21 The Owner and Design-Builder respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Design-Build Documents, Except as
provided in Section A,13,2.2, neither party to the Design-Build Contract shall assign the Design-Build Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under the Design-Build Contract.

§ A.13.2.2 The Owner may, without consent of the Design-Builder, assign the Design-Build Contract to an
institutional lender providing construction financing for the Project. In such event, the lender shall assume the
Owner's rights and obligations under the Design-Build Documents. The Design-Builder shall execute all consents
reasonably required to facilitate such assignment.

§ A13.3WRITTEN NOTICE

§ A.13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if sent by registered or certified
mail to the last business address known to the party giving notice,

§ A13.4RIGHTS AND REMEDIES

§ A.13.4.1 Duties and obligations imposed by the Design-Build Documents and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

§ A.13.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty
afforded them under the Design-Build Documents, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.
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§ A.13.5TESTS AND INSPECTIONS

§ A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Design-Build Documents or by
laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate
time. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give timely
notice of when and where tests and inspections are to be made so that the Owner may be present for such procedures.

§ A.13.5.2 If the Owner or public authorities having jurisdiction determirie that portions of the Work require additional
testing, inspection or approval not included under Section A.13.5.1, the Owner shall in writing instruct the
Design-Builder to make arrangements for such additional testing, inspection or approval by an entity acceptable (o the
Owner, and the Design-Builder shall give timely notice to the Owner of when and where tests and inspections are to be
made so that the Owner may be present for such procedures. Such costs, except as provided in Section A.13.5.3, shall
be at the Owner’s expense.

§ A.13.5.3 If such procedures for testing, inspection or approval under Sections A.13.5.1 and A.13.5.2 reveal failure of
the portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure, including those of repeated procedures, shall be at the Design-Builder’s expense.

§ A.13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ A.13.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ A.13.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§ A.13.6.1 As between the Owner and Design-Builder:

1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Application for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final
Application for Payment, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than the date of issuance
of the final Application for Payment; and

.3  After Final Application for Payment. As to acts or failures fo act occurring after the relevant date of
issuance of the final Application for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later than
the date of any act or failure to act by the Design-Builder pursuant to any Warranty provided under
Section A.3.5, the date of any correction of the Work or failure to correct the Work by the
Design-Builder under Section A.12.2, or the date of actual commission of any other act or failure to
perform any duty or obligation by the Design-Builder or Owner, whichever occurs last.

ARTICLE A14 TERMINATION OR SUSPENSION OF THE DESIGN/BUILD CONTRACT
§ A.14.1 TERMINATION BY THE DESIGN-BUILDER
§ A.14.1.1 The Design-Builder may terminate the Design-Build Contract if the Work is stopped for a period of 30
consecutive days through no act or fault of the Design-Builder or a Contractor, Subcontractor or their agents or
employees or any other persons or entities performing partions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:

issuance of an order of a court or other public authority having jurisdiction which requires all Work to

be stopped;
.2 anact of government, such as a declaration of national emergency which requires all Work to be
stopped;
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.3 the Owner has failed to make payment to the Design-Builder in accordance with the Design-Build
Documents; or

.4 the Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section A.2.2.8.

§ A.14.1.2 The Design-Builder may terminate the Design-Build Contract if, through no act or fault of the
Design-Builder or a Contractor, Subcontractor or their agents or employees or any other persens or entities performing
portions of the Work under direct or indirect contract with the Design-Builder, repented suspensions, delays or
interruptions of the entire Work by the Owner, as described in Section A.14.3, constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less.

§ A.14.1.3 If one of the reascns described in Sections A.14.1.1 or A.14.1.2 exists, the Design-Builder may, upon seven
days® written notice to the Owner, terminate the Design-Build Contract and recover from the Owner payment for
Work executed and for proven loss with respect to materials, equipment, tools, and construction equipment and
machinery, including reasonable overhead, profit and damages,.

§ A.14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder ora
Contractor or their agents or employees ar any other persons performing portions of the Work under a direct or indirect
contract with the Design-Builder because the Owner has persistently failed to fulfill the Owner’s obligations under the
Design-Build Documents with respect to matters important to the progress afthe Work, the Design-Builder may, upon
seven additional days’ written notice to the Owner, terminate the Design-Build Contract and recover from the Owner
as provided in Section A_14.1.3.

§ A.14.2 TERMINATION BY THE OWNER FOR CAUSE
§ A.14.2.1 The Owner may terminate the Design-Build Contract if the Design-Builder:
. persistently or repeatedly refuses or fails to supply enough properly skilled workers ar proper materials;
.2 fails to make payment to Contractors for services, materials or labor in accordance with the respective
agreements between the Design-Builder and the Architect and Contractors;
.3 persistently disrepards laws, ordinances or rules, regulations or orders of a public authority having
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Design-Build Documents.

§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and afier giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
.1 take possession of the site and of all materizls, equipment, tools, and construction equipment and
machinery thereon owned by the Design-Builder;
.2 accept assignment of contracts pursuant to Section A.5.5.1; and
.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Design-Builder, the Owner shall fumish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ A.14.2.3 When the Owner terminates the Design-Build Contract for one of the reasons stated in Section A.14.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds casts of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner.

§ A.14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ A.14.3.1 The Owner may, without cause, arder the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine.

§ A.14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section A.14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:
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4 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Design-Build Contract.

§ A14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ A.14.4.1 The Owner may, at any time, terminate the Design-Build Conltract for the Owner’s convenience and
without cause.

§ A.14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall:
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed ta be performed prior to the effective date of termination stated in the notice,
terminate all existing contracts and purchase orders and enter into no further contracts and purchase
orders.

§ A.14.4.3 In the event of termination for the Owner’s convenience prior to commencement of construction, the
Design-Builder shall be entitled to receive payment for design services performed, costs incurred by reason of such
termination and reasonable overhead and profit on design services not completed. In case of termination for the
Owner’s convenience after commencement of construction, the Design-Builder shall be entitled to receive payment
for Work executed and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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Insurance and Bonds

for the following PROJECT:
(Mame and location or address)

LIO Building Remodel
716 West 4th Avenue
Anchorage, AK 99501

THE OWNER:
(Name, legal status and address)

716 WEST FOURTH AVENUE, LLC
425 G Street, Suite 210
Anchorage, AK 99501

THE DESIGN-BUILDER:
(Name, legal status and address)

Criterion General, INC,
2820 Commercial Drive
Anchorage, Alaska 99501

AIA Document A141" - 2004 Exhibit C

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the texi of the original
AlA standard form. An Additions and
Deletions Report Ihal notes added
information as well as revisians to the
standard form text is available from
the aulhor and should be reviewed. A
vertical line in the lefl margin of this
document indicates where the author
has added necessary information
and where the author has added to ar
deleted from the original AlA text.

This document has imporiant legal
consequences. Consultation with an
attorney is encouraged with respecl
1o lts completion or modification.

Consultation with an attorney Is also
encauraged with respect to
professlonal licensing requirements
in the jurisdiction where the Project Is
located.
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ARTICLE CA

The Owner and Design-Builder shall provide policies of liability insurance as required by the Design-Build
Documents, or as follows:

{Specify changes, if any, to the requirements of the Design-Build Documents, and for each type of insurance identify
applicable limits and deductible anounts.)

Design Builder will carry:

Commercial GL $1.0M per occurrence, $2.0M Agpregate Minimum;
Auto coverage $1.0M per occurrence, $2.0M Aggregate Minimum;
Umbrella Coverage $4 Million;

100% Builder’s All Risk replacement coverage;

Professional Liability $1.0M;

Workman’s compensation and employer’s liability in statutory amounts;

R

Deductibles shall not exceed $10,000.
Design builder liability caverages will name Pfeffer Development, LLC and Owner as additicnal insureds and will be
primary and non contributing to any coverage carried by Pfeffer Development, LLC and Owner.

ARTICLE C.2
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ({$0.00)
100%Performance and Payment Bond

§ C.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall permit
a copy to be made.
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CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 4lh Ave Eslimale 9-28-13.xis

CRITERION GENERAL, INC.
2820 COMMERCIAL DRIVE, ANCHORAGE AK 99501-3015
907-277-3200 TELEPHONE; 907-272-8544 FACSIMILE

io

CONSTRUCTION CONSTRUCTION ESTIMATE
]
PROJECT TITLE: ALASKA LIO BUILDING 4TH AVENUE
BUDGET PROPOSAL DATE: AUGUST 27, 2013
OWNER: PFEFFER DEVEOPMENT

ARCHITECT: KPB ARCHITECTS

START DATE: NOVEMBER 2013

COMPLETE DATE: DECEMBER 2014

TOTAL AREA: 64,048 SF

ESTIMATE BY: DEROBERTS

DEMO OLD ANCHOR BAR, CONSTRUCT NEW BUILDING WITH ELEVATOR/RESTROOM CORE), RENOVATE EXISITING LIO
BUILDING.

ALL FINISHES ARE ALLOWANCES. FINAL SELECTIONS TO BE DETERMINED.

Page1cl8 1111112013 LIO 4ih Ave Estimate 9-28-13.xls
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CRITERION GENERAL, INC,

CONSTRUCTION ESTIMATE

L$O 4th Ave Estimale 9-28-13.xis

ESTIMATE SUMMARY
CODE DESCRIPTION LABOR MATERIAL EQUIPMENT SuUB/O0THER TOTAL
HOURS TOTAL
01000 |GENERAL REQUIREMENTS 154145 1200238.12 247500.00 658000 00 1626000.00 §3.811,728.12
02000 SITEWORK 4582 | 413775.75 141820.00 . 2235000 333445000 $3,812,385.75
03000 CONCRETE B139.002 675977.85 542147 40 31155.00 138058.00 $1,388,130.25
04000 MASONRY NOT USED 0 0.00 0.00 0.00 ooo $0.00
05000 METALS 6168 514769.59 1289136.00 0.00 430148.00 $2,234,053.59
06000 WOOD AND PLASTIC 15726 130810.95 220570.00 0.00 000 $351,160.95
07000 THERMAL AND MOISTURE 4829.9 401143.22 570175.00 0.00 717582.00 $1,688,900.22
08000 DOORS AND WINDOWS 1012 84050.79 269200.00 0.00 2215000.00 $2,568,250.79
09000 FINISHES 11426.975 949057.64 451527.00 ooo . 1512532.00 §2,913,116.64
10000 :SPECIJ\LTIES §59.45 45464.64 176020 00 000 1000000 | $232,484.64
11000 EQUIPMENT NOTUSED 0 000 0.00 0.00 0.00 £0.00
12000 FURNISHINGS 30 2406,24 0.00 4500.00 : 0.00 $29,416.24
13000 SPECIAL CONSTRUCTION _ NOTUSED | 0 0.00 0.00 0.00 0.0o 50.00
14000 CONVEYING SYSTEMS 280 2325516 4230000 0.00 505000.00 $570,555.16
15000 MECHANICAL 80 6644.33 0.00 0.00 . 4192625.00 $4,199,269.33
16000 ELECTRICAL 100 8305 41 0.00 0.00 3101124.00 $3,105.429.41
SUBTOTAL, COST 546884.427 ‘ 4559209.71 3950395 40 716005.00 17783219.00 $27.008,929.11
 COMPOSITE HOURLY RATE 38305 Eshmator Nole imporl lhis rale from the hourly rale calculator worksheet
MARK-UPS:
4% PROFIT MARKUP 1,147,879
4% GENERAL OVERHEAD MARKUP 1,147,879
TOTAL MARKUPS 2,205,759 Nel markup on sale = 7.67% $2,295,750 97
- FE PREMIUMS;
00610 LIABILITY INSURANCE 2742231
00610 UMBRELLA PREMIUM 0.00 EXCLUBED
Q0620 ‘DEPARTMENT OF LABOR FEE 5.000.00 N ,
00620 BUILDERS ALL-RISK INSURANCE fid,470.31 FERMIT FEE PLAH REVIEW FIRE REVIEW
00830 MOA BUILDING PERMIT & INSPECTION FEES 354,627.24 §162,054 481,027 s29.710
00650 AWWU 15.000.00
00650 ,PARKING RENTAL 20.000.00
00650 | ROAD CLOSURE & TRAFFIC PERMITS 100.000.00 alleyS4th
00850 ENSTAR 500000
00850 MLAP FEES 40.000.00
TOTAL FEES & PREMIUMS 631,519.66 $631,510.86
TOTAL ESTIMATE $20,838,208
PERFORMANCE & PAYMENT BOND PREMIUM {cosl code 00640) IF REQUIRED $232,847
TOTAL ESTIMATE WITH BOND $30,169,055
Page 2 of 8 11112013 LIO 4th Ave Estimate 9-28-13.xls
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CRITERION GENERAL, INC,

!CoDE

'01300
101210
101310
01310
101320
101324
‘o133
101340
{01350

In1400
|01420
101430

01500

01501
{01501
01502
101503
‘01503

01504
101505
101506
101507
101508
101509
lois1o
101510
1015611
101512
101513
101514
{01515
‘01516

01600

01610
101620
101620
01640
{01640
[01840

01650
|D1660
101670
101680

(01800

{01820
101860

Page 3 of 8

OIVISION 01000, GENERAL REQUIREMENTS
COMPOSITERATE. 58305
DESCRIPTION QUAN.
JOB DURATION 13
JOB ADMINISTRATION
Project defign & engmneenng 10
Exploralory & asbuill work 10
Project manager 130
Project supervisicn 553
Safely program manager 130
Project engwaer ' submitials / O8M's 13.0
Prejecl coordinator 130
Expediling / purchasing 130
Q.C./FIELD ENGR.
Conslruction staking & as-buill plot plan 10
Inspections 10
TEMPORARY FACILITIES
Field office 130
Tamp crew parking - Use garage 0.0
Projecl sins 10
Slorage Contamers 20
Slerage area ¢ secunly fence £00.0
Tempera - loilels 130
Temp electnc senace 1.0
Efecinily 130
Tampcrary hghls 130
Tempaorary heal B0
Telephanes 130
Temp wealher prolection 60
Temp pedastrian walkways 1.0
Snow removal 50
Cleanup pariodic 130
Cleanup final, Inc. windows V.0 i
Safe - supplies 10
Material handiin 130
Trash haul, dumpslers 130
EQUIPMENT
Consumables 10 j
Scaflclding / man lifis 120
Job trucks (pickup, fzlhed) 130
Booin Truck 80
Forklint 10,0
Aerial Boom Lift 120
Mise rantal 130
Fuel & mainlenanca 130
Crane Service 11.0
NMan/ equipmen| hoist 7Q
FREIGHT
General ocean Iraighl-sea lo jobsile 40
Mobe / domobe 1.0

GENERAL REQUIREMENTS, TOTAL

JHR

UNIT
mo

{2541

mo
wks
mo
mo
mao

jicb
job

ma
no
en
(]

mo
ab
mao
firs
ma
mo
frs

mo
mo
mo
no
mo

mo

ma

loads
jab

CONSTRUCTION ESTIMATE

LABOR

UNIT HRS
Bo 80
0 0
] 780
50 2763
32 416
20 260
10 130
40 520
n 0
] 0
L} 104
4] 1}
10 10
0 0
005 30
a 1]
100 100
] 0
10 130
40 320
0 (1]
125 750
100 100
40 200
140 1820
200 200
a 0
200 2600
24 312
G o
] 1]
0 1]
0 0
L] 1]
0 0
a 0
a0 390
200 2200
160 1120
[ 1]
0 an
15415

TOTAL

6644.33
0.00
64782,23
228437.08
34550.52
21594.00
10797.04
43188.16

0.00
0.00

B637.63
.00
830.54
0.00
2491.62
000
8305.41
0.00
10797.04
26577.33
0.00
6220061
8305.41
16610.83
151150.54
16610.82
0.00
215840.76
25912.89

0.00

0.00

0.00

0.00

0.00

.00

.00
32391.12
182719.12
93020.64

0.00
6644.33

1280238.12

114112013

MATERIAL

UNIT TOTAL

(/] 0.00

a 0.00

400 5200.00

n 0.00

0 0.00

500 650000

0 000

1] 0.00

0 0.0

0 0.00

n 0.00

i} 0.00

1000 1000.00

0 o.00

0 0.00

0 0.00

1} 000

n 0.00

1000 13000.00

16000 12000000

0 000

4000 24000.00

4000 4000.00

0 0.00

0 0.00

200 200.00

800G £000.00

0 0.00

n 0.00

18000 18000.00

0 0.00

0 o.0o

0 0.00

1] 0.00

o 0.00

0 .00

800 10400.00

3200 35200.00

0 0.00

(] 0.00

2000 2000.00

247500.00

EQUIPM'NT

UNIT TOTAL
L} 0.00

0 0.00

0 0.00

0 0.00

0 0.00

0 0.00

0 0.00

0 0.00

0 0.00

a 0.00
2000  26000.00
[t} 0.00

0 0.00
1500 100,00
8 400000

n 0.00

n 0.00

[i] o.oo

0 000
1000 BOCD.0D
100 1300,00
0 0.00

0 0.00

0 0.00

!} 0.00

Q 0.00

0 0.00

0 0.00
€00  7000.00
0 0.00
3500 42000.00
1200  15600.00
3000  24D00.00
3000  30000.00
B000  0B000.00
500 650000
0 0.00
30000 33000000
9000 63000.00
a 0.00

Y] 0.00
650000.0

SUB/OTHER

UNIT TOTAL

1342000 1342000,00

25000 2500000

0 0.00

0 0.00

0 0.00

[} 0.00

0 0.00

0 0.00

B0OO 8000.00

80000 80000.00

0 0,00

"} 0,00

0 0.00

o 0.00

a 0.00

1050 13650.00

20000 20000.00

3000 39000.00

0 0.00

0! 0.00

250 3250.00
i} 0.00

0 0.00

[ 0.00

[H] 0.00

8000 8000.00

0 0.00

1} 0.00

1200 15600.00

0 0.00

o 0.00

o 0.00

0 0.00

0 000

o 0.60

o a.00

] 0.00

0.00

6500 15500.00

6500 26000.00
0 000,

1626000.00

LIO dth Ave Eslimate 9-28-12 xls

TOTALS|

§1.348.644.33
§25,000.00 |
$69,982.23 |

$229.437.00 |
$34,550.52
$28,094.08 |
510,797.04 |
$43,188.16

$8,000.00
5$80.000.00

$34,637.63 |
$0.00
§1,830.54
§3,000.00 |
§7,291.62
513,650.00
528,305.41 |
$39,000.00 |
$23,797.04 |
$154,577.33
54,550.00 |
$86,290.61 |
512,305.41 |
51661083 |
§151,15B.54 |
524,810.83 |
$8,000.00 |
$215,840.78 |
54931289 |

518,000,00 |
$42,000.00 |
$15,600,00 |
$24,000.00 |
5$30,000.00 |
$96,000.00 |
$6.500.00

$42791.12 |
5547.919.12 |
520152084 |
|

$26,000.00
$6,644.33 |

{
$3,811,738.12 |

LIO 4th Ave Estimate 9-28-13.xls

716-000110



CRITERION GENERAL, INC.

'CODE

102220
02221
102221
‘02221
02221
lo2221
02221
102300
02300
102300
lg2a1g
102370
|D2455
102740
|02740
{02740

02760
|02770
102775

02775
02775
‘p28z0

02820
'02500

02800
102800

CODE

lo3100
103200
103200
03200
103300
|03300
103200
|03300
{03300
033no
{03300
103300
{03350
{03390
103600
{03151
|030s0
l03050
03050

Page 4 of 0

DIVISION 02000, SITEWORK

COMPOSITE RATE:  $831.05
DESCRIPTION QUAN,
Addilional Asbeslas Abalement - ALLOWAN 1.0
Damolticn subconiractor - AK DEMO 1.0
Temporary shofing - building 10
Temporary shonng - garage 1.0
Addilignal demelilion 60
Haul off misc dema debris 20.0
Remove loor pdhesives 61000.0
Traliiz conirol plan 1.0
Trathc contral plan - lagger 80
Sile & ulility subconiractor - BCX 1.0
Trenching fer M & E-inlerior bldg 500.0
SWPPP | / slroel sweeping 7.0
H piling & laggng (basement shoring) 1200
Asphall pavement 3 Alley 4000.0
Asphalt pavement (i ronds 40000
Asphalt seal ceal parking garags 403000
Paint markings - garage 120.0
Curb & guller palches 120.0
Sidowalks & pads 3000.0
Patio deck 21000
Ramp - garage 4GC0.0
Fencas & gales-dumpsler englosure 360
Gales @ garage ramp 1.0
Lundscape planling 1.0
Landscape planterifrees @) palio 5.0
Landscapa furmshings (bike rack. berches) a0
00

DIVISION 02, TOTAL

DIVISION 03000, CONCRE

COMPOSITE RATE. 58305
DESCRIPTION QUAN,
Formwork 23500.0
Relnforcing-purchase 190000
Reinlorcing place rebarr 100.0
Reinforcing place WWF 26672
Flace fooling, walls, grade beams 5020
Place concrete ballast SOG 5600
Flace concrete on grade/decksinfils 3620
Flace & finish stairs & tandings 300
Place housekeaping pads an.n
Edpe of deck infill 3000.0
Pince misc. conc 50.0
Garage - upgrades 1.0
Finish cancrala siabs 24572
Curing / sealing 24572
Groul column bases 20.0
Sawcul conlrel joints 1550.0
Epoxy Bolls 1.0
Embeddad ilems 10
Anchar bells & templales 1200

DIVISION 03 , TOTAL
lotal yards  4555.0

IHR
UNIT

Job
Jeb
job
lob
firs
Kis

b
mo
ob
1]
mg
I
sf
sl
si
ca
"
sl
sf

i
fob
b
LE]
va

I1HR
UNIT

sfza
I
ton
sf

UNIT

§00
100
oo
100

4
0.0075
100
160

40

UNIT

01
i}

0
00026
075
0.75
1

3

3

01

3
2000
0
g.co1
1
0035
14500
200
05

CONSTRUCTION ESTIMATE

LABOR
HRS

500

4982

LABOR
HRS

2350

67
436,50
435.00
362.00

90.00
90,00
300.00
150.00
2000.00

25
20
54
1500
200
60

8139

TOTAL

0.00
41527.07
33221.66
41527.07
49832 49

6644 33
37997.27
B8305.41
106308.31
32217
207835
34882.74
19932.9%

0.00

0.00

0.0

0.00

0.00

7880.14
436034
8205.41
2589.95
332217
0.00
.00
1328,687
0.00

41377575

TOTAL

195177.24
0.00

0.00
5538.05
3625313
3612855
3008560
7474.87
747487
24916.24
12458.12
166108.29
0.00
204081
1661.08
450569
124581,22
16810.83
4983.25

675077.85

111142013

MATERIAL

UNIT TOTAL
o 0.00

0 0.00
20000 2000000
20000 | 20000.00
] 0.00

0 0.00

0 0.00
20000 20000.00
0 0.00

0 0.00

1 500.00
500 3500.00
100 12000.00
0 0.00

0 0.00

o 0.00

6 0.00

0 000

5 19000.00

5 1050000

& 2400000
120 4320.00
0 0.00

0 0.00

o 0.00
1000 8000.00
0 0.00
141620.00

MATERIAL

UNIT TOTAL
5 117500.00
075  142500.00
0 0.00

04 1088380
126 72750.00
125 72500.00
125 4525000
125 3750.00
125 a750.00
3 9000.00
125 6250.00
30000 30000.00
0 0.00
005 1228.60
50 1000.00

0 0.00
15000 15000.00
8000 8000.00
25 3000.00
542147 40

EQUIPMNT
UNIT TOTAL
0 0.00
0 0.00
] 0.00
0 0.co
500 3000.00
350 7000.00
005  3050.00
n 0.co
0 0.00
n 0.00
25 1250.00
060 700000
0 0.00
0 0.00
0 0.00
o 0.00
[t} 0.00
0 0.00
i} 0.00
056 1050.00
1] 0.00
1] 0.00
0 0.00
o 0.00
a 0.00
n 0.00
1] 0.00
22350.00
EQUIPMNT
UNIT TOTAL
0 0.00
U} 000
0 0.00
[ Q.00
15 B8730.00
15 8700.00
25 9050.00
15 450.00
15 450.00
1 3000.00
] 0.00
it 0,00
o} 0.00
D 0.00
0 0.00
0.5 775,00
0 a.00
n 0.00
0 000
31155.00

SUB/OTHER
UNIT TOTAL
300000 300000,00
1976200 1676200,00
D 0.00
0 0.00
0 0.00
650 13000.00
0 0.00
£000 8000.00
] Q.00
358300 359300.00
(1] 0.00
0 0.00
4500 540000.00
5 200C0.00
5 20000.00
0.5 20150.00
5 4200.00
40 4800.00
2 7600.00 *
2 4200.00
3 12000.00
o 0.00
25000 25000.00
5000 5000.00
3000 15000.00
a 0.00
0 0.00
3334450.00
SuUB/OTHER
UNIT TOTAL
0. 0.00
0 0.00
aGn §0000.00
o] 0.00
0 0.00
0 0.00
1} 0.00
100 12000.00
0 0.00
1} 0.00
Y] 0.00
] 0.00
1.5 36858.00
0 0.00
0 0.00
0 0.00
1] 0.00
0 0.00
o 0.00
138856.00

LIO 41h Ave Estimate 5-28-13.xls

TOTALS

$300,000.00
§2,017,727.07
$53,221.66
$61,527.07
§52,892.49
§26,644,33
$41,047.27
$36,305.41
$106,3200.31
§302,62217
$3.826.35
§45,382.74
$671,93209 |
$20,000.00
$20,000,00
520,150.00
$4,200.00
$4.800.00
$34.400.14
520,110.34
$44,305,41 |
57,308.95 |
$28.322.17
$5.000.00 |
$15,000.00 |
§9,328.87 |
50.00 |

§3.912,395.75
|

TDTALSi‘

§312,677.24 |
$142,500,00
590,000.00 |
$16,206.85 |
$117,733.13
§117.32855 |
$84,365.60 |
$23,674.87
§11,674.87
$36,916.24 |
$10,708.12 |
$196,108.29
536,858.00 |
§3,269.41
$2,661.08
55,280.69
§130,581.22
§24,610.83
§7.983.25 |

$1,308,138.25 |

LIO 4th Ave Eslimate 9-28-13.xls

716-000111



CRITERION GENERAL, INC.

{CODE

04200

{copE

105090
105100
105100
/05100
105100
{05100
[os100
{05100
05200
105200
|05400
105500
{05500
{05500
[03500
{05500
05560

|CODE

06100
06160
105160
{06160
(06200
108200
|06410
106410
106415
106600

Page 5of8

DIVISION 04000, MASONRY
COMPOSITE RATE!
DESCRIPTION

Cencrele magonny unils

DIVISION 04, TOTAL

IVISION p5000, METALS
COMPOSITE RATE:
DESCRIPTION

Welding rod, gas, bolls, supplies
Slruclural steel (abricalion
Buckling rasirainl braces
Statrwells

Structural steel erection
Structural sleal dacking purchase
Structural steel upgrades

Ship struclural steel

Sleel roof joisls

Ship reef Joist 8 deck
Celd-formed metal framing
Welded rabar @& pour slop
Angles openings Ihrough deck
Angles at elevalor pils
Wiscellaneous labricaled melals
Handrails

Temporary guard rails

DIVISION 05, TOTAL

DIVISION 06000, WQOD AND PLASTIC
COMPOSITE RATE:
DESCRIPTION

Cutbs cants blocking

Shealhing - dala boards
Shealtung - parapels

Shealhing

Modular art wall

Custom flcor base

Cuslom casewark - secunly desk
Cuslom casewark - allowance
Solid surface @ resirooms

FRP ponels - jonitor closets

DIVISION 06, TOTAL

$83.05
QuAN

00

SB3 05
QUAN.

10
455000
104

1
27572
27572

22
5600

21600
700

600
2400

$B83.05
QUAN,

40000
2800
1800.0
17000
oag
30000
1.0

10
1280
500.0

IHR
UNIT

blks

IHR
UNIT

job
1bs
en
aa
sf
sl

job
Ids

Ids
I
ea
(4]
ea
inh

It

sl

UNIT

UNIT

Q.04
0.025
0.025
0025

10
035
0
150

045
0045

CONSTRUCTION ESTIMATE

LABOR
HRS

LABOR
HRS

i3

2725
175

12
g0

6198

LABOR
HRS

160

45
42

1050
20
180
58
41

1573

TOTAL

0.00

TOTAL

.00

0.00
69101.05
0.00

0.00

0.00
18271912
0.00

0.00

0.00
226322.55
14534.48
4983.25
596.85
415271
4983.25
697655

514769.59

TOTAL

13288.66
68128
373744
3529.80
o.o0
B7206.85
1661.08
12458.12
4783.92
3362.69

130610.95

11/11/2013

MATERIAL
UNIT TOTAL

n 0.00

0.00

MATERIAL
UNIT TOTAL

2500 2500.00
15 £82500,00
2500 260000.00
35000 35000,00

0 0.00

3 B2716.00

100000 100000.00

0 0.00

] 33600.00

o 0.00

24 5232000

5 500,00

3500 3500.00

30 500,00

£000 5000.00

30 18000.00

4 ©600.00

1289136.00
MATERIAL

UNIT TOTAL

3 12000.00

\ 280.00

1.2 2160.00

14 2380.00

5000 0.00

10 30000.00

20000 20000.00

125000 125000.00

200 2560000
a5 3150.00

220570.00

EQUIPM'NT
UuNIT TOTAL

0.00

0.00

EQUIPMNT
UNIT TOTAL

a 040
0.00
0.co
0.00
0.00
0.00
0.00
000
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

co

D000 0D0000C0000

0.00

EQUIPMNT
UNIT TOTAL

0 0.00
a 0.00
Y] 0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0000000

0.00

SUB/JOTHER
umNIT TOTAL

0 oco
0.00

SUB/OTHER
UNIT TOTAL

0.00
000

q.00
2481148.00
0.00

143000.00
0.00
39000.00
0.00

0.00

000

0.00

0.00

0.00

0.00

~ =
@ &
scocooococ8oSconooso

430148.00

SUB/OTHER
UNIT TOTAL

14 0.00
L) 0,00
0 .00
0 0.00
0 0.00
[
0
0
0
Q

000

0.00
0.00
0.00
0.00

Q.00

0.00 ¢

0.00 '

LIO 4ih Ave Estimate 9-208-13.xls

TOTALS |
$0.00

$0.00

TOTALS!

$2,500.00 |
5882,500.00 |
$329,101.05 |
535,000.00 |
$248,148.00 |
$82,716.00 |
5202,719.12 |
$143,000.00 |
$33,600.00
$39,000.00 |
$278,642,55
$18,034.48 |
$8,483.25 |
$1,896.65 |
$9,152.71
$22,983.25
$16,578.55

$2,234,053.50

TOTALS|

§25,268.66 |
5861.38 |
$5,807.44 |
$5,000.80 |
50.00
$117,206.85
521,661.08 |
§137.458.12 |
$30,363.92 |
$8,513.60 |

§351,160.95 |

LID 4th Ave Estimale 9-28-13.xls

716-000112



CRITERION GENERAL, INC CONSTRUCTION ESTIMATE LYO 4th Ava Estimale 9-28-13.xls

DIVISION 07000, THERMAL AND MOISTURE

COMPOSITE RATE:  £A305 /HR LABOR MATERIAL EQUIPM'NT SUB/OTHER

CODE DESCRIPTION QUAN. UNIT UNIT HRS TOTAL  UNIT TOTAL  UNIT TOTAL UNIT TOTAL, TOTALS
07110 Foundation membrane - E/P 0o s 1] 0 Q,00 n o.0n 1} 0.00 0 0.00 $0.00
07110 Damp proofing - EP a0 st ] 1] 0.00 0 0.00 0 0.00 0 0.00 $0.00
07210 Foundahion insulatian - E/P 0o s n 0 0.00 o 000 Q 0.00 0 000 $0.00
07210 "Garage ramp a0 "ol 0.0075 30 2491.62 16 6400.00 0 000 a 0.00 $8,891 62
a7210 TSHII!WEI"! nsulation 20000 sf a.0075 15 1245.81 16 3z00.00 0. 060 a 0.00 §4,445.81
07210 Building insulalion-core acouslical 385000 of o o 0.00 (1] 0.00 0 0.00 15 57750.00 557,750.00
07260 Building insulalion- exlerior wall JZ0000 o a 0 Q.00 (V] 0.00 ] 0.00 2 64000.00 $64,00000
07260  Ar barners 151000 sl 00075 113 9405.868 0 a5 1283500 D] oco 0 0.00 §22,240.88
07400 Covered utility coffil panels 12600 sl s 102 050474 30 38400.00 U 0go | [} 0.00 | 546,904.74
07400 Melal eiding panels 151600 sl 02 3020 250823.52 20 302000 00 0 0.00 0 0.00 $552,023.52
07400 Mechanical room pancis J2400 sl 02 648 53819.09 50 162000.00 0, 0.00 n, 0.00 $215,819.09
D7500 Membrane roofing ALLGWANCE - EiP 10 job 0 0 0.00 0 0.00 0, 0.00 408500 406500.00 $406,500.00
07600 Flashing & sheel matal tim AU00DO I .03 120 9866 50 5 20000.00 a aco o 0.00 $29,966.50
07690 Fira stopping-safing &) penatrations 4000 ea 05 200 16610.83 | 5 2000.00 0 0.00 1] 0.00 $18,61083
07000 Fire stopping-perimeler angles 3BYHO0 IF D125 461 3820872 6 22140.00 0 0.00 v, 0.00 $60,448.72
07800 Spray firepreofing - Bradshaw €ae4p 0 sf ] 0 D0.00 0 0.00 0 0.00 275 189332.00 $189,332.00
17400 Caulking & saalants - interiers 10 job A0 40 332217 400 400.00 [i] 000 0 000 §3,72217
Q7800 Caulking & sealants - exlenros 10 job 80 a0 6644,33 400 800.00 4 0.00 D 0.00 37,4433

DIVISION 07, TOTAL 4830 401143.22 57017500 0.00 71758200 $1,688,500.22

‘DIVISION 08000, DODRS AND WINDOWS

. COMPQOSITE RATE:: 38305 /HR LABOR MATERIAL EQUIPMNT suB/OTHER
CODE DESCRIPTION QUAN. UNIT UNIT HRS TOTAL  UNIT TOTAL UNIT TOTAL UNIT TOTAL TOTALS
08100 :HM frames & doors 950 ew 8 760 6312115 1600 152000.00 0 0.00 0 0.00 5215,121.15
08310 Access doois 00 ea 1 20 1661.08 35 700.00 a 0.00 <] 0.00 £2,361.08
00400 -Forms and surface glass ALLOWANCE 1800.0 k] e8] 150 12458.12 75 112500.00 0 0.00 1] 0.00 §124,958,12
08800 Glass & Glazing 10 jeb 32 32 2657.73 4000 4000.00 0 000 0 0.00 36,657.73
08900 Extruded aluminum sills a0 i 0025 0 0.00 8 0.00 0 000 ] 0.00 50.00
08900 'Canopies 10 |1oh mn 10 B830.54 ] aoo n 0.00 15000 15000.00 $15,830 54
00900  Glazed curtain wall & alurmipum entrangas 10 jub 40 40" 332217 0 0.00 ] 0.00 2200000 2200000.00 $2,203,322.17

DIVISION 08, TOTAL o2 8405079 . 269200.00 0.00 2215000.00 $2,568,250.79

Page 6ol & 1111203 LIO 41h Ave Eslimala 8-28-13.xis

716-000113



CRITERION GENERAL, INC.

lcopE

los100
108100
109120
looz60
|09280
|og260
100260
{09300
108510
108510
109680
100680
{00800

09800
{00850
{ooos0

|CODE

{10200
110300
| 10400
{10400
10520
10520
{10651
{10800

|cope
|12400

112400
{12400

Page 7 of 8

DIVISION 09000, FINISHES

COMPOSITE RATE.

DESCRIPTION

Matal studs- furring inlerlor

‘Melal sluds- panition intenar

Gyp.celling suspension systems
GWB - slock 8 hang

‘Exterior Gyp

Shalt wall

Tile backer

Tile - ALLOWANCE

Ceibings ALLOWANCE

Floor prep

Floonng - ALLOWANCE

Eniry Noar syslem

Painting & taping

Painting - goarage

Wallcoverings - restroom ALLOWANCE
Wallcoverings fancy- ALLOWANCE

DIVISION 08, TOTAL

DIVISION 10000, SPECIALTIES

COMPOSITE RATE:

DESCRIPTION

Louvers & venls
Projecior scroens
Interior Signage
Exlerlor Signage

‘Fire extinguishars

Knox box
Operabla folding wall
Toilel & balh accessones

DIVISION 10, TOTAL

DIVISION 12000, FURNISHINGS

COMPOSITE RATE:

DESCRIPTION
Appliances - EXCLUDED
Embed Naor closer for KI
Stock Ki walls

DIVISION 04, TOTAL

§8305
QUAN,

51486
111119
182080
298830
15100
140000
22240

50000.0
€00G00
60000.0
10
1.0

107600

7700 s

$8305
QUAN.

320

120.0
1.0
28.0
1.0
20
261.0

§6.00
QUAN,

0o
00
60

1HR
UNIT

ea
ea
ed
ea
ea
ea
ea
pes

1HR
UNIT

ab

2a

UNIT

0.035
0.035
0.05
0.m
0.02
0.04
0025
20
0.0025
001
0.001
40

20
[

UNIT

10

10

20
045

CONSTRUCTION ESTIMATE

LABOR
HRS TOTAL
1802 149664.40
3889 323011.27
915 75886.24
2988 24819070
302 25082.35
560 46510.32
56 461781
20 1661.08
125 10381.77
600 458832.49
60 4983.25
40 332a2.17
50 4152.71
20 1661.08
0 0.00
1} 0.00
11427 94905764
LABOR
HRS TOTAL
64 531547
30 2491,62
240 16932,99
10 830.54
58 4651,03
2 166,11
40 3322147
117 97541
558 46464 64
LABOR
HRS TOTAL
0 0.00
0 0.00
300 24916.24
300 24916.24
1111/2013

MATERIAL
UNIT TOTAL

075 38614,50
i 12223050

3 54894.00
05  148415.00
0.65 $815.00
4 56000.00
115 2557.60
0 0.00
0 0.00
0.05 3000.00
0 0.00
15000 15000.00
] 0.00
0 0.00
0 0.00
0 0.00
451527.00
MATERIAL
UNIT TOTAL
100 3200.00
9Q00 27000.00
140 16800.00
0 0.00
235 6300.00
520 520.00
35000 70000.00
200 52200.00
176020.00
MATERIAL
UNIT TOTAL
0 0.00
50 0.00
0 0.00
0.00

EQUIPM'NT
UNIT TOTAL

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.60
0.00
0.00

SOCcCoO000O

Q

coooCcoo

0.00

EQUIPM'NT
UNIT TOTAL

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

o oaoaooaa

0.00

EQUIPM'NT
UNIT TOTAL,

Q 0.00
0 0.00
750 4500.00

4500,00

LIO 4th Ave Eslimale 9-28-13.xls

SUB 1 OTHER
uNIT TOTAL
4] 0.00
) 0.00
0 0.00
0 0.00
a 0.00
0 000
[i] 0.00 |
200000 200000.00
5 250000.00
1} 0.00
6.75 405000.00
0 0.00 |
448474 448474,00
G5068 | 65068.00
8 86240.00
75 5§7750.00
1512532.00
SUB / OTHER
UNIT TOTAL
D! 0,00
0 0.00
0 0.00
10000 10000.00
0 0.00
0 0.00
0 0.00
0 0.00
10000.00
SUB/OTHER
UNIT TOTAL
) 0.00
0 0.00
(0] 0.00
0.00

ToTALS|
|

-t 1
$188,278.90
$445,.242.17 |
$130,880.24 |
$397,605.70 |

534,897.35 |
$102,510.32 |

$7,175.41
$201,661.08
$260.381.77
§52,832.49
$409,983,25
$18,322.17 |
$452,626.71 |
$66,729.08
$86,240.00
§57,750.00 |

$2.913.116,64 |

TOTALS|
$8,515.47 |
$29,491.62 l
$36,732.99 |
§10,830.54
$10,951.03 |

$686.11 |
§73,322147 |
$61,054.71

$232,484.64 |

TOTALS|
50.00
$0.00

$29,416.24 |

$29.416.24 |
|

LIO 4th Ave Eslimate 8-28-13.x15
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CRITERION GENERAL, INC. CONSTRUCTION ESTIMATE LIO 4th Ave Estimate 9-28-13.xis

DIVISION 14000, CONVEYING SYSTEMS |

COMPOSITE RATE:  $83.05 /HR _____LABOR MATERIAL EQUIPM'NT SUB/OTHER !
|CODE ! DESCRIPTION QUAN. UNIT UNIT| HRS| TOTAL  UNIT TOTAL  UNIT TOTAL UNIT TOTAL TOTALSi
114200 Elevalors - passenger w/ glass back 20 ea 40 80 664433 15000 30000.00 0 0.00 215000 430000.00 $466,844,33 ;
114200 'Elevalors - passager (basement) 10 |ob 40 40 33217 0 0.00 0 0.00 75000 75000.00 $78,322.17
| 14600 Elgvalor hoist way beam 3.0 ea 12 36 2989.95 500 1500.00 0 0.00 n 0.00 54,489.95
114600 Elevalor work plalforms i0 ea 24 72 5979.80 1500 4500.00 g 0.00 0 0.00 $10,479.90
{14600 ‘Efevalor temporary guard rails 160 ca 3 48 3986.60 200 4800.00 0 0.00 0 0.00 $8,786.60 |

14600 Pil ladder 20 ea 2 4 332.22 750 1500.00 0 0.00 0 0.00 $1,832.22
| 00 0 0 0.00 0 0.00 o 0.00 0 0.00 50.00 |
DIVISION 14, TOTAL 280 2325516 42300.00 0.00 505000.00 $570,555.16 |

DIVISION 15000, MECHANICAL

| COMPOSITE RATE:  $8305 /HR LABOR MATERIAL EQUIPM'NT SuUB/OTHER
|copE DESCRIPTION QUAN, UNIT UNIT HRS TOTAL  UNIT TOTAL  UNIT TOTAL UNIT TOTAL TOTALS|
515000 Mechanical Design Build Allowance 1.0 job 60 60 4983.25 ] 0.00 [ 0.00 3497125 3497125.00 $3.502,108.25 |
115000 Radiant palio heat 1.0 job 1] 0 0.00 9] 0.00 4] 0.00 80000 80000.00 S80,000.00 |
115000 'Cantrol wiring 10 jeb 0 0 0.00 0 0.00 0 000 100000 100000.00 $100.000.00 |
fTSUDO Snow mell 1.0 'joh 10 10 830.54 0 0.00 ¢ 0.00 185000 185000.00 $185,830.54 |
| 15300 'Fire proleciion - Chinook 1.0 job 0 0 0.00 0 0.00 n 000 205500 305500.00 $305,500.00 |
115300 FM 200 data room 1.0 job 10 10 830.54 0 0.00 0 0.00 25000 25000.00 $25.830.54 |
{15300 Fire tanks and pumps EXCLUDED 0.0 job V] 0 0.00 n 0.00 n Q.00 0 0.00 $0.00
DIVISION 15, TOTAL 80 6844.33 D.00 0.00 4192625.00 $4.199,269.33 |

DIVISION 16000, ELECTRICAL

i COMPOSITE RATE:. $8305 /HR LABOR MATERIAL EQUIPM'NT SUB/OTHER
|CODE DESCRIPTION QUAN, IUNIT UNIT HRS TOTAL UNIT TOTAL UNIT! TOTAL UNIT! TOTAL TOTALS|
{16000 'Electrical Engtneening & management 10 ob 100 100 8305.41 0 0.00 0 000 311024 . 31102400 $319,328.41 |
16000 MDP/panels/buse ductfeeders 1.0 Job 0 0 0.00 0 0.00 0 000 350000 350000.00 $350,000.00 |
16000 :Power - (oullels) ALLOWANCE 1.0 ob 0 0 0.00 0 0.00 1] 0.00 367200 367200.00 $367.200.00 |
16000 Lighting rough in 10 ‘ob 0 0 0.00 0 0.00 o] 0.00 275000 275000.00 $275,000.00 '
16000 Light fixtures ALLOWANCE 10 ob 0 0 0.00 0 0.00 0 0.00 750000 750000.00 $750,000.00 !
116000 Data ALLOWANCE 10 ‘ob 0 0 0.00 0 0.00 a 0.00 250000 250000.00 $250,000.00 |
| 16000 Fire alarm / secun 1.0 ob 0 ] 0.00 0 0.00 0 000 397400 397400.00 $397,400.00 |
|1BDDO Video conference -ALLOWANCE 10 ob 0 4] 0.00 0 0,00 0 0.00 45000 45000.00 $45,000,00 |
16000 Generalor 1.0 ‘ob D 0 0.00 0 oo o 000 146000  146000.00 $146,000.00 |
{16000 ' Parking garage - ALLOWANCE 1.0 /job 0 0 0.00 0 I T I 0.00 34500 34500.00 $34,500.00 |
|15€}00 ‘Lighting conlrol 1.0 job 0 0 0.00 0 0.00 0 0.00 120000 120000.00 $120,000.00 !
16000 Patio lighting 10 job n 0 0.00 0 0.00 0 0.00 5000 5000.00 §5,000.00 |
16000 Coax cable 1.0 job 0 Q 0.00 1] 0.00 0 0.00 50000 50000.00 $50,000.00 |
DIVISION 16, TOTAL 100 8305.41 0.00 0.00 3101124.00 53,108.420.41 ;

END
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