Law OFFICES OF
JAMES B. GOTTSTEIN
406 G STREET. SUITE 206

ANCHORAGE, ALASKA
TELEPHONE
(907) 274-7686

FACSIMILE
(907) 274-9493

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

LEGISLATIVE AFFAIRS AGENCY

Defendants.

)
ALASKA BUILDING, INC., an Alaska )
corporation, )
Plaintiff ) o COPY
; - ived
vs. E
] €822 a015
716 WEST FOURTH AVENUELLC, and ) Clerk of the Trial Coyrts
)
)
)
)

Case No. 3AN-15-05969C1

MOTION TO SHOW CAUSE WHY 716 WEST FOURTH
AVENUE LLC SHOULD NOT BE HELD IN CONTEMPT

Alaska Building, Inc., hereby moves for an order to show cause why the Manager
of defendant 716 West Fourth Avenue LLC (716 LLC) should not be held in contempt for
disobeying this Court's (1) January 13, 2016, Order Regarding Alaska Building Inc's

Motion to Compel, and (2) January 15, 2016, Discovery Order.

Dated February 22, 2016. %
A /

JZA1¢s B. Gottstein, ABA # 7811100
tt

orey for Plaintiff
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

Defendants.

)
ALASKA BUILDING, INC., an Alaska )
corporation, )
Plaintiff ) CoPy
vs ; Original Receiveq
) FEB 2 2016
716 WEST FOURTH AVENUE LLC, and ) c .
LEGISLATIVE AFFAIRS AGENCY ) lerk of the Trial Courts
)
)
)

Case No. 3AN-15-05969CI
MEMORANDUM IN SUPPORT OF
MOTION TO SHOW CAUSE WHY 716 WEST FOURTH
AVENUE LLC SHOULD NOT BE HELD IN CONTEMPT
Alaska Building, Inc., has moved for an order to show cause why the Manager of

defendant 716 West Fourth Avenue LLC (716 LLC) should not be held in contempt for
disobeying this Court's January 13, 2016, Order Regarding Alaska Building Inc's Motion
to Compel (Order to Compel), and its January 15, 2016, Discovery Order (Discovery
Order).

A. Facts

The Order to Compel, required 716 LLC, among other things, to produce all

documents responsive to Request for Production No. 1,' subject to (a) the right to seek a

! Request for Production No. 1 is for:

[A]ll loan applications and other documents relating to financing the New
LIO Building, including without limitation, all projections and pro formas
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protective order under Rule 26(c) contemporaneously with producing the documents, and
(2) providing a proper privilege log as required by Rule 26(b)(5) for any documents
withheld. More specifically, paragraph 5 of the Discovery Order provides:

5. A producing party wishing to . . . keep any documents confidential
must produce the documents when due and properly seek a protective order
under Civil Rule 26(c).2

In its February 17, 2016, Motion for Protective Order and Statement of Compliance
With Court's Order Regarding AGI's Motion to Compel (Motion for Protective Order), at
pages 2-3, 716 LLC states:

At this time, 716 is not producing loan documents that may include
"personal financial statements" or any material previously found by the court
to be 'irrelevant to the legality of the lease,” including 716's financial
information and seeks a protective order from this court relieving it of the
obligation to produce financial information as to 716 and its members. . . .

Later on page 3, 716 LLC states:

In compliance with the court's ruling with respect to RFP 1, and subject to
the instant protective order, as requested by the court, 716 hereby produces
the following loan applications and other documents relating to financing the
LIO building: Bates Nos.: 716-006147-716-00006172.

This statement is untrue. Bates Nos.: 716-006147-716-00006172 is the construction deed

and personal financial statements. This includes, without limitation, both
interim or construction financing, and permanent financing and loans that
were consummated and loans that were not, if any.

2716 LLC is protected from dissemination during the pendency of any motion for
protective order by paragraph 7 of the Discovery Order. In addition, paragraph 2 of
the Discovery Order makes all personal financial information confidential and the
interlineation by the Court at the end prohibits publication of financial information
not involving a public figure (legislator or state employee) without court order.

Memorandum in Support of
Motion for Order to Show Cause Page 2 of 4
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of trust, Exhibit 1. That's it. No loan applications were produced. No pro formas or any
other information that may be indicative of the value of the New L10 Building supplied
with the loan application(s), other than the Lowe Appraisal that Alaska Building, Inc.,
specifically indicated need not be produced were produced.3 See, Affidavit of James B.
Gottstein in Support of Motion to Show Cause.

In paragraph 6 of the Affidavit of Jeffrey W. Robinson in Support of Motion for
Protective Order, Mr. Robinson states that if Alaska Building, Inc., wants 716 LLC to
produce documents relating to the financing of the New LI1O Building it has already been
ordered to produce in the Order to Compel, it "should make a request to the court."

A. Analysis

Alaska Building, Inc., already made that request with its Motion to Compel and this
Court ordered 716 LLC to produce documents responsive to Request Production No. 1 in
its Order to Compel, which 716 LLC has willfully disobeyed.

Civil Rule 37(b)(2)(D) provides in pertinent part:

"If a party or an officer, director, or managing agent of a party . . . fails to
obey an order to provide . . . discovery, . . . the court in which the action is
pending may make an order treating as a contempt of court the failure to
obey...."

3 The copy of the Lowe Appraisal produced by 716 LLC appears to have been
downloaded from the gottsteinlaw.com website because it has exactly the same
highlighting where Mr. Lowe explicitly bases the appraisal on the rent being paid
under the lease rather than market rates. See, Exhibit 2, which are the two relevant
pages as they have been on the website since at least November 1, 2015, and Exhibit
3, which are the same two pages produced by 716 LLC as 716-006180 & 716-
006182.

Memorandum in Support of
Motion for Order to Show Cause Page 3 of 4




In Lee v. State, 141 P.3d 342 (Alaska 2006), the Alaska Supreme Court upheld an order to
show cause why the defendant should not be held in contempt for violating an order
requiring production of documents. This is exactly the situation here. Frankly, Alaska
Building, Inc., finds 716 LLC's flouting of this Court's Order to Compel and Discovery
Order stunning.

B. Conclusion

For the foregoing reasons, the Manager of 716 LLC should be ordered to show
cause why he should not be held in contempt for 716 LLC's flouting of this Court's Order
to Compel.

Dated February 22, 2016. %

amés B. Gottstein, ABA # 7811100
Attorney for Plaintiff
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RECORDATION
REQUESTED BY:
Woells Fargo Bank,
National Assoctation
Commerclal Real
Eslsle
MAC # K3212-020
301 W. Norlhern
Cights Blvd, Sulle
201
Anchorage, AK
89503

WHEN RECORDED MAIL
TO: .
Wellg Fargo Bank,
National Assoclation
BBSG < Baise Loan
P.O, Box 34656
San Antonlo, TX
78265 -

FOR RECORDER'S USE ONLY

- ﬂEﬂIIHHEI[II]MI I

I:ONSTRUCTION DEED OF TRUST

Alasica limitsd hbllliv mmpanv. whase address Is ¢/o Mork, Pteffor. Manoger, 425G Slrut.'
Sulte 210; Anchorage, AK 89501 ("Grantor); Wells:Fargo Bank, Natlorial Assoglation, whese
addrass ‘s Commoreinl: ool Eslate,. WAG ¥ 'K3242-020, 301 W. Northorn Lights Bivd, Sulte
201, Anchcrage: AK. 89503 [referred ‘to. below somalimes as “Lender” and ‘sorhefimbs as
“Bencficiary”})i and Wnl]u Fargo Financial Natlonal BapK, whose address Is'¢/o BBSG-Smu l.mn
Ops LDI, PD-Box- 34656, S-n An!onie. TX 78255 (rclnrrod 1w bclow as "Truslcn‘l AR

CONVEYANCE AND. GRANT - For: valiiable: consideratlon, Grantor conwys fo- Trustee In frust,

716-006147

Exhibit 1, page 1 of 26



CEED OF TRUST
|anﬂnued) . Pogo 2

vith poweér of dald; for the:banefjt of Lendar.as Banpliclary, all of Grantor's ‘nght, (ills,.and
intarest: (n and-.lo' the foflowihp -dastribed real property, togathar: with..all existing..or
.suhsequenﬂy etactec oramncd buildings. mroveruems ans flxum:s: ail ezsemanis; nghis.of
way, und appmananees rgil walar; watertiuhm ‘and ditch nghis’ (lncmduxg stock m uikitlas with
dich or imygaiton rights); and ail other tights, royalties, end profila retating o the.res! property,
including.without timitation. all mingrals, .oli.: gus. geathermal and: similsr: maltar, (tho. "Real
.Pmpmy") hcnlml n the Andlcfm Rccmﬂng District, Third Judlictal District, the-State of
Alagkp:. . -

.:4Pawemo.1.

Tho West 39 id /2 feet of Lot 2, Black 40, ORIGINAL TOWNSITE OF. ANCHORAGE,
. Retards of tha Anchoniga Racording Dislrict, Thind Juditial District, Stato of. Alaska;

EXCEPYING THEREFROM the Naith 10.fent talkish by the Cily of Anchdiags for streat png
sidawals purposes.
* Parcel No.; 2: - v :

‘Lot 3A, Blesk 40; ANCHORAGE TDWNS!TE. steording to the' ofilshal: plat thereof, ﬂmu

: Dlstnct. Stato of ‘Alaska::

The .Reol Prepedy of s sdifreds @@ coinmonly known a8 712: & 718 ‘W 4TH AVE.
ARGHORAGE, AK 99301. Tha: RM Pfopérlyhx identifieation number is 002-108-26 &
Q0Z-10B49, = it

'OROSMOLLATERM.EA‘I’IQN. ‘In. addition..lo ko' Notc. thia Decﬂ of‘TrdBl goqyres; el

Of th n:nmduc.:ﬂreclm'mdirw. dotenmmed or
- npent,:iiquxdaied or unliquidated, whether. Graritoc may. be fisbie.
hdlvudu-ally or jointly:with ‘othara, whather ebfigated n3. guarnnuw surety,: accommodstion party
-oF otherwise, ‘and whether fécovery ‘opon such: amaunts may be or. héraaler didy brcome.
bamod:by ony stakite: of Emiiations; aivd whether die: ob!iua{fm {o'f repay f piich mmﬁ!s l'nay b&
.or hereafler msy. hacnme cilwrwize uhentorcaoble. - .

.Grantor prexenty: asspns to Lmuer(alwmwnmaamﬁmrymmw Dceﬂd‘l’mmau of
‘Grantar's nghl. fe,: and lnterest 1 und 10 ‘ol present end futusa tessss of tha Properly and all
‘Rends ffom' tha Property. as ( for the: Indsbledness. * th adifilicn la Khis aaslgriniant’ inider -
-comumion tave, - .Grenior. grents umwmmmﬁcdemMy interpst e, -

. :mmmmmmsmb. Dilnniann

_'I'HIS :DEED OF ‘TRUST; iN CLUDING . YHE ASSIGNI\RENTDFRENTSAND THE.SEGURI‘I’Y .
.mmruumﬁsmémnmmmomss GIVEN TO. BEQURE : {A): PAYMENT
OF. THE NGESYEDNESS: AND: | (Bf: PERFORIMANCE ‘O ANY: AND AU DELIGATIONS UNDER ' °
THE NOTE: THE RELATED'DOCUMERYS, AUD:THIS OEED OF TRUST. THIN DEED:OF:TRUST,
INCLUDING THE ASSIGNKENT o;mmamz SECURITY INTEREST /N THE RENTS AND
'PERSQNA PROPRTY‘SMQGWEN smeﬁmmomqvmmm;

716-006148
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‘DEED OF TRUST oo e
e ** (Continued) : S Page 3

GRANTOR AND. LENDER OF EVEN DATE HEREWITH, ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS m T0

OF TRUST lS GWE‘I AND. ACCEP'IED ON THE FOLI.DWING TERMS: '

PAYMENT -AND:PERFORMANCE, . Except ds otherwise providod n- thus Dded. of Trust, Gisntor
shsl: pay. lo. Londsy all emounts’ aeciired by-this Deed of Trust aa they become due, and shell
slricly end in a-limely: inarner parfurn o!! a! Gt‘anwr‘o obligstions under. tha Nete, tha Deed of
Trusl, and tha Relalad Dotuments.

CONSTRUCTION. MORTGAGE. . This Deed of Trust 18 o “cdnatruction fiorigage” for the
purposes af Sectians 9-334 and 2A-308 af {lie Uniferm Commercial Code, as {hose: settions
have beéh ddogifed by Uie: State of Alaska.

POSSESSION . AND - MAINTENANCE OF YHE PROPERTY. Grenior agress thal Gcmeofh
pcssasaor end-iisé-of e Proporty shall oe-govemed by the following provisicna::

Poxsession asd Uge. Unill the occurrence of an Bvent of Detauit. Granter may. (1) remain

- tn possession.and control of tha Proparty; (2} use. operate or managa the Proporty; and
() collect tha Rents frem the Preporty (this privilege & 8. fipensd from. Lender to Grarilor
aulomaticaly ravokd upon defailll,

Duly to Maintxin. Gfmwmamm:mmaPmemmmnmhthlﬂoaniy
" * porferon afl ;apairg, replacsments, and maintenance necassary to prasarve Hs value.

: Gornplianeo With Ehvironmagtal: Laws, : Grantor reprosents: ang wamrants:to: Lanter that: (1)
" Digthg the pedod: of ‘Granloes tvmarshp of the Propery, thom has been.no: use,
. generation, manufacture, ‘slorage,” trostmanl, disposael, releasa ar (hroatoned relcase of any
. Hazsndous Suustarwo by .eny:person on,: undef. aboul or. frem (he Properly; . .(2). . Grantor
" hisg ‘0o :knowledgo: :of, wmmtobﬂmmstmhnbmemplasmmmly
. ; disclosed .lo. und acknoiwtedgad by Lender in. wiiting,: (0):: any broach: or viclalion. of any
* Environméntal Lews, (b) any use, genératian; manuloglure: alsrage; tréotmanl; dishosal:
: reicase o thredidnsd’ rleaso, of any: Hazaideus Substinca eni, ‘Under, about-or flom - tho
* : Propaity by, anorownemdrochwntaoﬂha?m or (c| any aclyal-or thientoned
Ainagauonwdamqlaﬂyw guch matlen: and’ (3): Excapl as
© | pievipugly digdoddd to) and: cowedawby l.mmmﬁng. (a} netther Grantor nor.eny
* : tdnpnl, ‘ontratlon.: agunt: of ofiier: authurizad: user. of: tho Property. shall use;. genomte;
: - mahuf; ), slorg, treal.-d&mo,o(cua&eaumy Hazardmus. Subslanen’ ‘on, undar, zboul
: ‘and (b)anysuchacuvﬂysmnbamndwedhmﬁntu o
i cal - laws. mmuens ond ordinisnées;: liicliding wiltioni(
: ‘tlmusucn airﬁmmmubsw& Grantor suthdnzan, Leader and s, dgenls: o enley, npcn
irth Pmpwmnnﬁesudtmemmmmﬂembfaw;éﬂwalﬂy
. Bppropriale to: detérmipiz édmpllance of. the Property with thia sadlien of tha Dead.of. Frus!,
; ; Any.(nsgientions :or.test sidda By: Lénder $hdll.ba for Lenders purposes qnly:and, shall.not
pongtru ea!omequww«mmenmpannu.anwweramrw:o
| ng: End ‘watrgntios : cantalned: horein ‘are (based ton
: iy Propurty for: Hazardous: Substances: .. Granlar
: tele fwtmdamwunds:forhdmdtym
ear;mbuuun the wvent Granior bacoma table for cleanup or. other. cosis: undar goy such
" tows; and m agfeeswmdemnlfy dafend, aid hold nmmtmj.mearm any and’ all

716-006149
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DEED OF TRUST
(Continued) Page 4

claims, logses, loblilles, dmgw. penaslties, and axponses witich Lendar may directly or.
Indirsetly sustaln:or: Mar rasuiting from a braach of this section of the Doed of Trust ar.as
8 COnSaqUENCo | of any use, generatlon, manufacture, slorage, dispossl, misasa or threalened.
relaase occurnng prior to Granior's ownership or micrest.m the Proporty, whether or not the
sama was of should have tizen ‘knawn 1o Grantor. The provisions of this. seclion af the:
Desd of Trust. including the obligation lo indemnily sind defend, sholl survive tha paymant’
af the indabtedness and the sallsfaction ‘and reconveyance of: tha fien of i Degd of Trust
' MMndbcnﬁcmdby oma&cnalanymterasim(tnl’mpafy ‘Whathar by,

Nuisance, Wasto, _AGmnuw shail not cause; conducl ar -parmtl &ny nuisance ior commll.
pormit, of siiffer 2ny strpping of or wasie on or (o (he Piagidity or shy porfion Al the
Pioperty. - Withaul miting the generulity of the foreguing, Granlor will nol ramove, or grant
10, 8ny other party the right to rémeve, ény limbor, minerals. {including ol snd gas), coal,
- clay, Boorin; ¢od, omvul ar sack products without Lander's pnor wm!nn consanl,

. Remuval of tmpmmu -Grantor shal not demolish ¢ ©F ramova. any Improvements- frem
tha Raat Property wiiout Londer's priot wrillen consent. . As s condition 6 By mmoval of

-any. Improvements, - Laider may seqiore Grantor {o--make cmangemems satisfactory to-
Uender ta replac such Jmpidvemants with. Improvemants of at least equz) vaiyo, . :

l.nmtm ‘Right fo.Boter. Lendor snd Lendars ogents and represontalivs may o-uar upen,
the Real Properly at &ll ressonabla times to atisnd to Lenders (nigrasia and lo-inspact (tia

Red Property for purposea . af Gran!nt's mmp!lancc with the terms nmf oondmono of um.-

Deed-of Trusl.

.ccmpﬂwu wl:h Govmmnimil Reqdremm Geantor shall pramplly ccmply vmh of laws,
*odhanues. “regulations, now .or hereafier » difect; of it govommental Guthoritids
- upgicable 1o' the use:'of’ ocaipEncy of the Propaity; including without limitation.. .the,
‘ Amoricans ‘With, Disabitiles Act.’:-Grantoi Tjay | cqalast ‘i’ geod  falth: ‘any. ‘Such: law.,
| endli3iich,. .ox . fogulation and: wilhliold * domplisiica; Surihg,:sny procegding,  mcluding
. eppropiiata appaals,’ 30 Jony as-Granlor Hag potified Lanter in wriling pnos 10 doing:so and
" so:long 85, (A Landerd golg: opmion; Lander's Interests m:te Property aro not:jeopandized.
‘Lender: my mhq__cry\lqr 1o pqql_ adaquate sacumy o & sumy bond raumably

Lendérs prior mmqn mqm. ofall-ar _Bny.pqt_l qr_!hp,ﬂpa’l menyg c:nny tmmlm n:a! .
Proparty. “gale’ or;transler” Meany ‘the tonvoynnce .0 onpeny or. any .nght’ (ille: or.

_ (ntgrest in: the: Raa) :Prdpuny: whethor: togal; ‘baneficid! or -eguitable;. whetha’r vofuntary : or

tnvokintary;: whiothee by outrighit sale; dead, tnstnliment safs . confract;  land- coalracl.: conlract

© for deed, enmmunhy property: mmml ar: communty proparty trist or other: fiuat,: lassehold

mterest with: 8 term Grealer ihan-three (3) years, lease-optico-conifact, or by aals, assignmanl,

or lransfér.of any beneficial intendst o ‘o to any. tand tmst Holdlag tlile to: thh Ragl Property. or,

716-006150

Exhibit 1, page 4 of 26



DEED OF TRUST
(Contlnuad) Page 5

by :any other -methdd of conveyance of .gn intdrost in:the Real Property. If any Granter is @

coipdration, partiiership. o Ginited liahillty company, transfer also includes any change in-
cbnership of more than (wenty-five percan! (25%) of tha voting atock, gartnershp mterests or.
{imited liability:company-iRlerasts, as.the tate may e, of such Granlar. . Hovrever, this cptlnn

shall not. ba exercised by Lenderif such exercise’ts proh!bltedtyfederal !aw oz hy Alaska

TAXES AND LIENS. The follnwhgmvwicna relsting tb the- {3xts 3and tiena of tho Propbrty are.
piint ©F this’ Dexd of Trusl: s

Paymeni. ‘Giantor ‘shatl pay, whcn cise: (and 18 Al eveais pridr e daliiqiiaicy) el taies.,
'spadsl laxes, asseasments, ‘¢harges (Including waler gnd. seiver), fines and impdsitions
lavisd sgains| o7 on account-of the Properly, and 'shall pay when duo ell claims for work
.dane on’or for services rendbrdd’ o matdrial furmshed to the Propesty. Grantor shail
maintatn the Propeuy rrae of all ttuus Having priomy over or equal to the tmamsl of Lendor

nght. to: Conmt. Grantgr may wnhhou,payml of any tox, assassmerl, oF C3IM- In
. conniéclian wiiti & goed faith dispuls over the obfigetion (o pay,: ko Tng as Lendors' miarest

in: tha Property 8 not jeopardized. {f 3 ilen onses or.s (isd s 3 resull of nonpsymenl
. Grantor shall withn ﬂnaen (15). days aﬂertho fien-anses aor. If a llen (s filed, within iflean
. (18) days afier: Granior has: notice of the filng, secure the discharge. of the fien, o if

requestad. by. Lender, dopnslt with Landar ‘cash or a sufficent’ corpotah sumty "bond or
. olhergecurily sallsfactory {0 Lenderin an smount. sulficion! o discharge’ the Ken. plus any
- costs: and ressonatie attomeys’ feas, of other charges ‘thel could atcnie- as:o resull of 8
- foreciosim of safe under (he lmo: - n dny contast, Grantdr shiall defénd Asoff ang Lander Bnd
*.* shialF Raflsly ‘nhy dvefse judgreent bafore enforcement agadist the Progerty. Gritar shall
ame, Lender os en adclumt obugee undor any surély hand’ rumlsmm;m;ma,ggggw
. prociadings. .
- -Evidrics.of Paymanh Gmnlot i tipon; deniaid fimiian lo; Léndst dalistectony avideish bl
. .payment’of ho ‘(akes orf assasanienls: and afiall suthorizn | ihd : cpprephate. govertmentul
. dfficiaf .t deliver 1o under at any tm‘ra s wrillén mlémeng of tha laxas and’ assessments
- agninpl (ha Piogerty, *:
: ?ﬂcnce cf Cemmur.llun Gmmor shall notlfy‘L’eﬁaf it'téab! fiftoen (151 um beforo rms'

v.me:amnse sssiraiion satlafacm 3 Lmdef that, Grntor cn ang Witk pay (s cost o
e provemats.. T

'covam ‘ab Impravemants:on Uié R
"ot any. comBlirence; SRUsA. end Vllth' a 's'ldndn{d thndoﬁgéh cause: ff‘ faVOt ol* Lendar,
Gtaﬂlcr shal) @ad procure - and mam!atn comprenensive ger\eral uat;ll(ly lngmapq.m mu:h

716-006151
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DEED OF TRUST .
’ (Conﬁnued) . Page 6

e
— -l

coverage amounts as lendsr may requasl with Trustee and Lengar. beding nhmed [:4
addilonal insureds 1n such’ (iablity msurance polleles. Mdsmmauy, Grunior shall maintpin
such other msurance, meleding but not mited to hazard, busness interruption, and boler
insurence, as Lender moy reuscngbly require, Folies shall be wrilten in form, ameunts,
coversges and basis reasonsbly accoplstle o Lenter end’ issued by a company or
compantos feasonably acceplable o Lender, Grantor, upon request of Landsr, will dafiver to
Lendar from lime to {ime the policles or cesilficales of msuranco in form salisfoclony to
Léndef, mcluding stipuiations thai coveniges wlll.nol be cancefled or diminished without at
teast thirty. (30) dayx prior wriltén riolige-to, Lender. Ench insurance pdficy afsa 'shall thalude
an endorsément prowiding thal edvataga n faver of Lender will pot Be anpsired in ‘any way.
by any -ecl; enission or defaull of Granter or any cther porson. Should the. Raal Properly be
locatad in" an ‘aea desighated by tht Olicclor of the Fedsra Emetgmcy Managamen!
Agency as a special flood hazard area, Granlor agraas fo cblain and maintmn Fedurs! Flood
Insurance, If avaflabla, wihim 45 days afier rolico (o given by Lender that the Property is
lozaled tn a spocial flood hazord srow, for the full unpad prencipal balenca of tha loan snd
any pnor tiens on the proparty securng the foan, up to the maximum poticy limils ssl under
the National. Flood Insutance Prwamorascthmso requtmdbyl.mﬂer. u\dtomemtmn
such msurance:-for the term of the doan.:

Appllnwnn of Procecds. Grantor shall promptly notily Lender of any bu or demzge to tha
Properly. Lander may. maka proof of losa if Grantor folis 16 ¢o so wilhin Fftoen (18) days of
the. casually.  Wheiher or nol ‘Lendar's securlly (8 impared. Londer may. al Lenoers
sleciion; recu:ve'mw rolain the proceeds of any. insurenge and apply the proceads to the
reduction ol the Indablednass, paymiént of. any lien aftacting the Proparly. or the restoration

. andT repmr of the. Propeny !f l.andwdncu 1o apply e proceeds lo faslorplion atd ce_pa&r

séflsfactory lo I.cnder ‘Lender, bhptl, upon selml’ucuny pmnl of suth mendltute. pay or
reiimbirsp Grantor: from  the ' proceads for:tha reasonsble cost of repair or rostoration it
- Granior-is hiol'tn defnuﬂ uuﬂur this Deed’of Trusl, Any proceeds which have not been
.- digbursed within' 180 days. efler _4hs:r saceipt and which Lender has:not commiited to the
“ repett or. rastoration. of: the Property shalt :ba used first to pay anyamnuutowmgb Lendar
.. underthis ‘Doed of Trust, then 10 pay:accaied initdros), and the ramalRdor, It any, shii b
- applied lo ™ie ‘principat’ babance of the indebtediass. . If Lendsr tiotifs ‘ariy’ procepds aftor -

"paymenl in (ull ‘of. the* !ndebladnass. uuch proceeds. snuﬁ be, paid, 10 Grahibs ds. Gramor‘e -

. _Gmnlor'e Report on Jnsurancm Upon raquaal ol Lender. mmevar ‘ol more thah orice ai
- - *year, Grantar shall fismish-to. Londer airepoit on each extsiing-palicy of insurence shoving:
- (1), tho nams of the insurer: {2} tha'nnks tsired; (3): the amoint of the: policy: (3) tha
: property. isured, tha tien ‘current meplacsaient. value of sucti property,’ ond the: mannar. of
' detenmumng that valua' and (8) Wic expiiolion date .of tha pollcy. . Grantor: mn, upon
reqitgsl ‘of Lander, ho fnggporidant Wakar satlstactory 1o Lendar. doternmne’ tho vash
. alep 'rnplecemqntaoel pf tho Propeity; ... i

LE&D'BR EXPENDITURES, - 'ocdon.nr«procaedhg's cofinonced

N any 7 ), lﬁa!-w\w!d ﬂﬂlhnsﬂy

‘aﬂ'm:tWMmlmm'&'lfw%wmﬂymmwmmm
. "Deod of Trust: or_ary: Relatsd” cuments; : induding but not Emited o Grantor's failure’ to :
dsm«mywmdwwmmmmlsmmwmwmyuﬁmwsDeea. .
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DEED OF TRUST : e
(Continued) Page 7

of Trust or any Rslsled Documenls. Leérder un’ Glantor's behall may (bul shall nat ba abligated
to) take any acllon that Lender deems appropriate. Including but not lindted Lo disclrgng or
paying all - ta:oes. llens. scwnw lmmns. encumbrances and other claims, at any. time levied or
Property, Al such expendilures Incurreq or paie hy Lender for such purposas ‘will ‘then bear
rtorest at .the rale charged under the Note unfess payment of interest at that rate would -be
conlrary (o applicable Jaw, in which event such expenses shall bear intorest at the highest rate
permitied by zpr_ﬁcahla Jaw fiom the date incurred or paid by Lender fo the date of :repayment
by Granior,. All such expensss will beconw a:part of the Indebtedness and, el Lender's option,
will ‘(A), be payable on demend: (B} be added (o the balance of the Note and bs eppordioned
among and be payable with any-instalment payments to become duc dunng either (1)--the
tertn of ‘any apglicable insurance policy; or (2) the ramaining term of ‘the Mote; ‘or' (C) be
Irealud &s a balloon payment which will be due end payable at tho Note's maturity. . The.Deed
of Trust aisb will secure paymant of these amolnts, Stuch right shall be in addition ta ali other
rights and remedies o which Lender m:y be entilled upon Defaull

WARRANTY; DEFENSE OF TITLE. - The following provisions relaling lo ownership of the
Property are @ purl of this Déed of Trusl:
Tile.. Grantor warrants that:, (a) Granlor holds gocd @nd marketable lille of record Ic the
*Prapeily m- lee simple, free’ and clear of &ll liens and encumbronces olher than those setl

opinion 1ssued m favor of, and acueplad {w. Lender in connectian with this Daad of “Trust,
and  (b) Grantor has the full right. power, and aulherily lo exacule and deliver this Deed of
- Trusl lo-Lendar. .

Defense of Title.  Subject 1o the exceplion in lhe paragraph sbove; Grantor wiarrants and
will. forover defend (he lille 1o ‘the Propery against the Inwlul clams of all persons. In the
evorit ‘any ‘aclon or proceeding is commenced that quaa:luns Grantor's’ litle or the' interest
uf Truslée or Lender under this Deed ol Trusl. Grantor shall defend l.he aclicnat Grantor's

nstruments as Lendm may request from:ime 10 lime:to permil such parﬁmpaliun

Compllarice With Laws.. Grantos: warranls thal the Properly and Granlor's use. of lhe
Property. curnp]les viith all axlsllnr: appllmble laws, .ordinancas, “and regulallonﬁ of
govemmentzt nuthorﬂlc' £oe

sun"\fal of : Rnprnbhmuon_s__ nll_'lg.!_,.wirpqllos All - representaticns, | warranies,  and
agreamerntu mmade by Granltor in this ‘Deed of Trust chall sunave the exacution. and dulivery
of‘this Deed of “Trusl, shall be continuing. n. nalure;, and shall remain m !ull 'h:n:e 2n:l cﬁea

umll such time:as Grantu“s Indebednass shall.bs paid in full.

this Daed of Trusl
Pm:cedlngs I ‘any' pmcaedng in; condénmnation is’ filid, Grantor. shall p.'u‘npdy noufy

.- Lender, in writing, end. Graater shall promplly take such sleps as may 'ba’hacessary to
defend the: aclion -and- oblain the award: .- Grantor .may - be - the. nomingl .party . rn auch

716-006153
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DEED OF TRUST
(Continued) Page 8

procasding, bul Lender sholl de entited lo poricipate tn, the procecding ang 1o be
hmspweee&tgby mselotlmowndwfwmalﬁranmﬂsexmu.w
Grantor wiil deliver or cause to be deﬂvwed to Lender such mutnuments and gotumeniation

,Appwunimﬂml?mdo. llwqwmolmmy&mwm
‘domain procoodings of wwMamnMmemwﬁefmy
ot lis clection reguire that ot or.any. pertian of the net procesds of the eward be oppiied to
ths Indebledness or the repatr or restoration of the Property, The net proceeds of the
mdwmmmnnumtdaﬂwwm mwwwneyu‘
4eeamzmdbymwswlmdernm‘edmwtmﬂmwmmam

lMPOSIﬂON OF TAXES, FEES AND CHARGES B8Y GOVERNMENTAL AUTHORITIES, The

Trust:

Current Taxos, Fw; and Charges. Upon raguast by Lander, Granwr shall exccute such
documents in addilion to this Deed of Trus! and take. whatover other ection.is raguested by
Lander fo perfect and continuo Lender's licn on the Real Proporty. Grantor shal! remburse.
Lender for all taxes. as.described below, togathar with ol expenses ncurred.m recording,
perteciing or continutng this Ceed of Teus!, meluding without limitalion :afl taxcs. fees.
documentary slamps, ond ather chorges lor recording or roglsianng thie Diéed of Trusl.

. Taxes. Tho following shall canstitute laxos to.which this section applies: (1) a spucific tax
upon this lype of Dugd of. Tum ‘or upon all or any part of: tho Indobtedness sccured by this
‘Deed of Trust: ) a spe.clnc {tax on Grantar which .Grentar s authorized. of requiigd to
ueduct from payments en the Indebisdness secuted by this typo of Desd of Trust: (3) o
tax on iius type of Deed of Trust chargentid Sgainst tha Lengsr or the lolder. of the Note;
" and (4): a.spscific tax on all or eny poﬂlon ol the lndebtnﬁness or ofi paymenis ol'prmczpal

.and'intefost mida by Grotlor,

'.Suhmmnt'l’nxes. lla'ywtommmhmspphsumds\bm:antmw
'{his.Doad of Trust, ihix: evént shall havo.tre same effect a3 en Everit of DafaiMt, and
. um’my'mdsuawmmof?&'ﬁvﬁbﬂom«ﬁuh:m%dmm«nmmw
.below unless Grantcr eifiies " (1), pawﬁmwmn!tmdwmum -on (2)
: ;mmemmmm:w\nmwm ond-deposits- wit uzﬁar-
'adxmasuﬂqlmteqp&atenm&boﬂdudﬂarmnﬂymmww

SECURITY AGREEMENY FmAchNe STATEMENTS. Tha lofiowing, pravisiohs rslattm w ttus.
Deed of Trustas asacurﬂy anrwmnlma pad of this Dead of Trast: . - *

Sectifity. Agrediment:’ mmndnnnam shall cosstinste & Scwt'ly Agieement to tis. nmm
: . .ony.of the Propery constlivies fxiures: and Lender shall have:alt ol tho:iighta of a snum:d
. " pany:undet.ifta Unifarm Cemmpreml Codo a5 amended frdm Ume to thr
- ‘Socurity intorest:  Upor royusi By Londer; Granlor shall taks israuuqs_l_u_t_i
by’ Lender 1o pedoct ond continue. Lendar's security :mmx In the! Renis: ‘sid Personiol
Property.  In addition to recarding’ihis. Dzed-of Trust. in. ihé real propinty rotdnds, Londer -
: may, at any ¥ma and withoul further authenzation trom. Granior. fle exscuted courtérpana,
or: roproductions of this: Baed of Trus! as a finencing sfolement.. - Grantor- ehall

mmb'\.irﬁ I.snder for &i1.expensts icuiiéd In perfecting 6t eontinuing I gﬂ:tlﬂ!y In;eresl
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DEED OF TRUST : ’
{Gantinued) RS Page &

. Upan dofault, Gréritor shall. not remave, dever or datach thuy Pussonusl Propertly from the
. Propetly.  Upbn:tlefault, Granler ghall :aksaimbla’ any Persanal Property not allined. to the
Property in a mannet-and st a placd reasgnebly convenent t0 Grantor and Lender and make
It-avaiiable 10 Lender within. tires:(3): doys 4 aflsr receiptof wiltlen demand from Lender 1o
the extont permitted by appﬁcab!a law. . :

Addreases.  Thi atpling &dSrosses .of Grantor (doblor) and. Gender, .hecumd parly) from
which mfchnauun ‘coaceming the-sacurily infarnst granted: by this Deed of Trust'may be
dblamed (aath as raquired :by the:Unifarm Cammbrelal Coda) Bra 28 nrmd on the* ﬂrs! paga
of this Doed'of:Trusl. : '

FURTHER ASSURANCES; ATTORNEY4N-FACT. The. {ollowing pmvlcwms relnﬁng lo further
pemwm;os " and aIMnuy-h—fact Y] Dud ol thm Daad c! ‘I‘rust

will make, memddeﬂvcr w\mgmtowmmwmtton

* 1o Lender's dasigneo. gnd when requested by Lerkipr, causa to be filod, recoidsd, rafiled, or
: mwdsd as [ha caso may be; 81 such timas and in sueh-offlces and piboes as Lender.muy
deem shprepngle, shy aid 8l such montgages,’ deads’ of trust, security "doods, sctwity
agreaments, -financing - sigtements, contimieion swulumants, instruments - of further

: emm.csrﬂaaawa.wa(hermmsasmy in the sole-opinton of Lender. be
| stecdssary ©f destrablo n bader: to affucluate, complets, parfect, continua,.or. presave (1),
Granler's-ekligations: under tho' Nota, this Deed of Trust, ‘end (he Reldtad BDocuments, ond
@ MRWWMMWWMBMO(TWM%tmmﬂﬁ%
tha Proparty, wheihar now owned or herpafter doquired by Grandor.: - Unless prohiitad Gy
‘.lwmtm‘mtg_l!'pup&qybwﬁm@anwrdﬂnmﬂmmwdwfwallwsls
WWMmmbnﬁhhmththQM :

such purposes, Glmmlmbyinavnabfymdnbw as Grantors Tcr
tha-puspose ol jeting. fling, fecording. mwmmm
iy b neemyordu(mmm ‘-sr'd&fssq!aqplnlun to mrrpumm

th In the precedding

FULL PERFQRMANCE. . If: w«mwmtmmm &nd lharwine perorms

ol o’ sbligalicng impozdd upon: Grantod vider. this Dead’ of Trust; Tendar shall exécute anid

deiiver to, maéé'ﬁ‘mw'astfnr full :recanveysrice and shall exeadté end deliver: 10 Granter

?wndnamm mﬁmmdfwnmmwmmm
Peional Propenty.” Any | ey

; ttemrar’a oouon shélleq, !mslpoa E\nuuaf".t .

fa ‘ Gran!cr ra&s tam 2k paymam when ihio; iinder lh ndabtwnééu.
Detaul Grahior falls. 10: comply. Wil oF. 10 . pedidem o

' OMidt: Datiaull pply. Wil oF. 10 . pedidem  gny. Bthes: .. cwgauun X .
‘‘coventnl or‘condiiion eontained n this Deed of:Trust or :in eay of the:Rétiled:Docimentaor " '
.19 .comiply with ‘or to perorm say term, ubugnlbn covunaru of mdlﬂon conlahod ln m\y -
omarmmmnmaenhmdumd an(ar S T
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DEED OF TRUST . : o
(Continued) - .. . Page10

Ry

Gemplance: ‘Dafaish. _Febire 1o - -comply: with any Gthar term, .obligatios, - covenanl or
candn!on molnmcd n-thig -Deed of | Tmst. the No!e orin um- of the Rehleu Docurnanls

: Tawsl 1o .make any poymem for wmxes ar- msurance. or a0y. other pnymont nceemry to,
prevent filing ol’or t0- aﬂecl dmﬁmm ~ol any tien.’ '

_Defauit . Favor. of Third: Parfles. Should Grantor- uafau!l undnar any’ loan, . axtandm af

~ cradit, snmrnyaguemcm. pumhasc or sa!ns agroement or. any nlher agmmont. in tavor of
-say. (ot cradiior” of person’ thal ‘may ‘niaterially - affoct dny ‘of :Grantors property or
Grantor's nbillly. to' opay .tha . lixisbiedness or. Grantor's sbillly 1o” pcdorm ‘Gantara
: obllgaunns under this Desd of Trust or any of the Relaley Bocuments,

laimmmaadfng in ‘sny rmlmlslfmd. elihar now oratlhc Bma made or furushod or
Becormies: false or misteading.at'eny time themes(ler.

Dafective Collatwwlm This.Deed of Trusl or any of the Rolaled. Documenis ‘cessus to
ba'm Ralir lows ‘and eﬂect (mms lehuraof any-coilateral document to croate a valid and
perfe..ted securdly, inlorast or Hen) al ahy time und lor eny fesson. ~ . . ...

Doath or-lnsolvency. The - tigschition. of Grantors {regardiess of whelber .eleciion "to.
‘ cominue ig ‘made}, any memher withdraws: from the [mited" Usbility company, oz any other
_terminanian of Grantor's existenca 83.8 gong busnass. or the deuth of any fmembor, tho
. insclvency of Gmnwr. the appointment of 8 raceiver for any parnt of Grantor's proparty, any

assignment-for the bonoilt of-crediors, any type of crediter workoul, or the commencamen!

of eny. prnceedbg mder sny hanltmpf:y or ingeivancy faivs by or agatns! Granlot. "

-1 : Grantoras i (R .siéndlwormwmm:sprmemwhu; eslbebnsho!“wmcmnrm
.. florl’nﬂm: maceﬁm aﬂd If Grantor Gives Léhder wrilterh hatice -Ql tht creditor.cr forfetiure .

) ~pmbsedingl in: lﬁ'ém'ounl da(emwmd uy L&nder. ln ua aob dlscmt!on. as bmng en adaquuts
msem 'boﬂd rar d:kpnl' .0 :
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DEED OF TRUST
{Continued) , Page 11

tnsoeumy Lender'tn good taith belleves ltsnlhnswura. B

RIGHTS AND REMEBIES ON DEFAULT. : 1f:an Event of Dofautt ocours under tis Doed of: Trust.
almyﬁmemnnar anmcrwdsrmymwmwmmcrmmmmm
sndemedios: ¢
: Elccebnotnmdlos. . Elotlicn by Lmno pumuconytm«ymmnwdudo p:mﬂ:o!
’ eungnmm of Gmnlcr under this Deed. of Trusl, after Grantar's faliura io pnﬂom‘l. shdl not
* aitect Lender's ngm to daciars a dalault and. xurcisy ‘lis remedies.

Atcolerale ndettedness, Lendor shall have the nght al {ts optlon without nolice In Grantor
to dectare the enilre tndebladnoss u'nmedlnw due and payame. meluding any prapsymam
ponally which Grantor would be required lo poy, -

‘Fotectosure. ‘Wil fespact to il or éiny part of the Properly, Tausieo shal have thie right.to
sofl the Proparty pursuant to a non-judicla! (Greciosure sale and Trustes or Lendar shail havs
the rght 1o 9all tha Property uptn judiciul foreciosure, in elther tasa (n:accordance with snd
uowtaawﬂnenmoeoflheocmﬂmoimemdbdadlwchhemw
cause (he Proparty. to be scid ond.sholl recond such rolice i wach Recording. Distod,
which ths Proparty or seme part-of the Property Is located. ‘ Trustes shall mali-copies of the
notice of defaut, 1 he.mannsr provitad by the lawa of Atasko, to' Grantor and to such
dther pérsons-as the laws of Alaska presciibo. Trustes shall give natice of -sele end shall
se.{ha Properly accontilng to. 16e laws of Atdska. - After the fapse of Ume mquiiéd by law
follawing tha récdrdalién af the riotica of dafoul, Trustee, without démbid on Grantor, riay.

¢ - aefl.he Pigpérdy at the. lime aiid pléce dad undar thaitaims designataed tn;the rolice of tale,
‘i’ orla’ or merg parcals and In such order his Ttusisa by datortmung. | Trusted may. postpons
_sduolaﬂormmcdotma%wdypypuwbmnmmmmﬂmmphmuf
BNy, praviol ded sl

;Tnb:e-c shatl c&dfverto me purchasermuqe'a dsed nqnvwha the wopeﬂVao :;cid wmwm
.. ang Foveriait od warramy, expressed or nplied. The recitelg'm the Trustee's dead shall:be
; it focia” saoww mthcfﬂwm&m&amium‘rm‘m‘sm‘!’m?

D) o, al'éi:“ni%ﬁﬁzadbyxm M of Trustin suich order ‘ds; Lender; m.
:  Lendars-sols:diacretion; ﬂlmcts‘m\d (cnhs oxcaas, if ¢ any. lo {hat neunnarmmlamw
'cnhthdhtlm-mqn‘mds S Lo

jcbu-a uem;. w«wq "ms me 'rigm mmom nuuee to Grantor lo: m possiasion ot
O Wmmaye lhe ﬂroparw and ccnectme Rents. hdudlng amounls paal uuennd unpakl nnd
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DEED OF TRUST
" “(Continued) . Pageds

stay or Injunction),.appeals. and any. anlicipaled posl-judgmant collection sarvices, the cost
of searching recorda. cblemning {ille repors (Indluding feredlosure reporls), surveyors'
reports, end eppreisdl fees; title inatrance, 'and féés for the Trusiée, o' lhe extent pemmifted
by ‘applicable lsw. Grantor alse will psy any court cosis, i additicn to all elher sums
provided by lavs. : : Sy g

Rights of Trusfee. Trusice shal havu 2l of the nghls and duties of Lender as se| rurlh ‘in
ihvs section.

POWERS ‘AND OBLIGATIONS OF TRUSTEE. The following provisions relnting lo Ihc powers
and obligalicns of Trustee (pursuant lo Lender's instruclions) are parl of this Deed of Trust:

Powaers of Trustea. In addllion 1o all powers of Trustec ansing as a maller of law, Trusles

. shall’ have' lhe' power 1o taka tho following acllens with respect to the Property upon the
writlen request of Lender and Geanlor: (@) jom n preéparing and flling a map or plat of the
Real Property, including the dedication of streels or cther rights lo the public; (b} join in
granling any essemani or.creating any resinclion on the: Real Property; and {c) join in any
subordination or.other agreamenl allecting this Deed of Trust or lhe: interesl of Lender
under this Deed of Trust.

Trusiee.. Trusiee shell meel all qualificotions required for Tsles under applicable law. [n.
addllion {o Iha nghts and remedies Sel forih above, with respect o all ar any -part of the
Properly, Ihe Truslse shall, upon defsuli, hava the. right la sell the Property by’ notice and
nan-judicial sale, and Trustes or Lender shall have the nght lo sell the Property by judicial
‘action and foreclosure- snie. mn: ellhcr cose i a:cordnnca vnlh and Ig the Tull gxtisit pm\nded
by sppicable Jaw,

Successor Trustee. Lender, at.Lender's nplion, may from Bme ta time appoint a succassor
Truslee lo any Tiuslee appotnled under this Daed af Trual by pn Instrument executéd and
acknowledged By Lender and recorded i -the, office for (he Anchorage Recofding Distncl,-
Third Judieal Disirict, Slale of Alaska.  The indtrumenl’shull ba execuled and acknowledged
by Lender or Lenuver's successor in inferesl, and shall conlaln, In addition .to. all. ather
matlers required by slale law, lhe date This Cead of Trust was execuled, the irames of the
original. Lender;, Truslad, and: Granlor. Ihn book ana’ poge whero mls Derd: of ' Trust i
recorded, (he remb -and address ‘of the summuf lrusies, and eilhm an acklwwledgmem-
signed and acknawledged by Ihe Trusiee nomad in this Desd of Trusl of a receipl of @ copy’
of the Instrument or an afidavit af servico of a copy of the nstrument on the Truslea. The:
successor brustee, without conveyance of the Proparty. shill succecd to all the 1ills, power,
and. duties’ conferred upon the Trusies In thig ‘Deed of Trusliand by opplicable law ~This
procedure. lor. sub:u!ulbnn of, Tru.»inr.' shnl govern to the exduslon of all oihier’ prnvr:ilcmu for
substitution. -

.NDTIcg_s.__Unless olhcnvmn pu.wnded by applh.abta law any. notlcc ranmruﬂ ID he:given undar
this Desd of Trust: incloding wilhout limilation any:nolice of dafauli and @ny notice of sale; shall
be grven an wriling,: end ahall be effective. when actuplly deliverad, whan aclually recelvéd by
‘elatacsimile ‘(unless olherwise ‘roquired: by fawl, when tepbsited with 8. nationally. racognized
‘overalght caurier, or, Il mailed, when deposited: in the Unlted Statés mall, as first class, cerified
‘or regislered: mall postage prépaid. direcied 10 the’ sddiesses ahown :ntar the: beginaing of this
Deed ;of Trusl, All ¢opies of nofices’ of loreciesure from 'the halder of any lien which hazs
‘priorily over this Deed of Trusl chall ba sunl l6 Lender's address, as shown near the bsumn[ng
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DEED OF TRUST
(Continued). Page 14

— P
=

af thia Deed of Teuat.,  Any parly may change i3 atdfess for nolicés under this Deed of Trust
hy giving fonmal wiillen nofice: to_ the ‘ather parlies; spscifying (hal. the purmpose of thg notlde s
to change the pany's dddress, -For nolice plifoses, Grantor a3rees o kaep Lendar informed at
&l tmas of Grantor's curvent addiess. Uniess otherwige provided of-required by taw, If thare is
mm?manone&amor.mymﬂcenvenbywaenoanycmmcnsdecﬂmwbenouwgwen
o 2l G for, 5

and wtmou! thn comenr of tha parmw (b) ‘Lender: muy pmﬁdc s any: wwhaser. ot polnnual
purchaser, any infarmation or knowledge Lendar ntay have sbgul the parties or ‘about any other
malar .salaiing. to thia loan obtigation, .witheut notico, and tha parlles wawva. any. nghts to
privacy it may tava with-respect to such matars; (c) the puschaser of a.(oanr will ba considerad

it abselute.owner'and 'will have 3!l tha Aghils granted Undor the loan documenis or épmsmants
governmng the gale of (he foan; (d) he purchasar of-a loan may enferco s mierests mespeative
of any, dleiing’or, defenses thpl the perfles’ may havo agains! Lesider, and (c) fo'walve: al) nptices
of salp .of the:Toan, as +well as all nolices of any rapurchase, and all aghts of offgel o
counterclasm Thit the pamu have now’ cr la;av agaltm Lendas ot aga!ngt any . p\mhasor of the
oan. - -

m:am;g ANB. mqmwm; This document may ba slguad in enyvm:mbef of agperels
copies,: asch ‘of: whieh . stiall be' cffcciivo’ 84 'on ongingl, but all of which teken together shall
consfifuls b single document; An electronie transmissicn of: other facsimile of this documani or
any rdlated . dostment: shall bo déomied an angtnul mﬂ dmtl be admtulb(o o3 euaam ot th!
MMIwmeq:g:)n”n oxectnlpn. PR

COMMUNITY: AND OTHER PROPERTY. In’dddifiori to Ghe righits .o Lmdqr umtef say appllmue
communily ‘properdy lowd,: Borrowie, ‘Gudrantor fr. Grantdr who [s o Merrled Person 8nd witd
has an inleresl in maritel.or community property ynder opplicabls law acknowledges and agress
thet his/igr. obfigaticn as a Borréwal, Guartinior 6r Grantor is incurred in the mterest of and to
benofit the martial cammunily {or domastic panngratup, f applicabla), 8nd expsessiy ngraes that
mmnybalwdmmmwormfmmnmwﬂymdmcrlnmgtxlammmumy
property .and contmunity assats: for: a ‘of. hus or: hor obligations to Lender,.In addilicn:to any:
oﬂlcrmedyﬂmmybma:o ‘fights of Lender. Borrower and Guatmmome not
to, without Lender's prior:wriltan consanl, entsr into any coinmunity property agresment. which
sllara’ tha soparata or‘commurilly propeity chasacler of ey of sisch parly's property.. For tho
puipose aof this provision, "Marniad Perston® means o person in a spousel refatiGnship and shatl
nclude’ pariins lo .o duly ragislered end/or’ (egolly. recogritiéd same-geX civil Unlor, domeslic
perinership; and: ather tarms, whalher: or_hcl gendar-spgdilic in o spousal retotionship,. thal ..
denoto spousal: rélationship, ‘as (hbse 'l¢ims bre ussed' Utroughaul tha laws, codes’ aml;.
regulations ‘of aiates ‘andier. unscictions thal reropnizs logaly mamisd mmeoupias,
unions and/or domastic.parinarships; und :ony references herain to @ marnsd: pefson or madtal,
status shall Be. desmad fo :also includa the. applicable comespending term; ‘or ofther. rifrencs ..
telating to .o party. to a civil union .or.donieslic psmershtp. To the exionf this pmvlahn may

confiict wilh £ r grovision of this Guiarenly. ihal other provision: shell' contiol:

EXECUTION: DF DOCUMENTS, CONSUI.TATION \M'ﬂ’l COUNSEL. Each . nariy Immlo;:
acknowlodges, and ‘sgross thol he/she/it hes had an opportunity to roviews and considar the -
terms and provisions ol mls ssrumant aml aach reiated loan dowmani 1o consiil Wiy céunsel
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DEED OF TRUST - . G
(Contlued) ~ ~ o pages.

of hiahers. choico, If :desimed; wtowggcstmswmsamm@m\dmoil}w'
.- Each party hefafo'wamants and agiess that hisfhar/fs exdcitlon b’t lﬁ:’s’ ggrecrment

-axdwxdated mmnb ] m«chnuarﬂy:mlwlm full lmamedaa
m:lfcdofcuefr" 31

{imiation, all Uabuﬁy of Botmwor &r athot party hnvinn ity nbl!ga(lr.ma te Lender secured by this
Datd ‘ol *Trusl; :whethior. liquldated: ot lunligiidated, defiied,; contingerit. ondilona) or of ary’
‘oftier, riatirng ‘whitsogver.” eml porjormancs ‘of. &1 gtber o‘wgaaqus. ensim under sy swap,

cennection with the Nato, --

ENCUMERANCES. | lir/MorigagorfTrustor shall not, wihoul Lenders consent, moltwga-
agsign. grant 9. Han. ipon: or Securlty thterest in,: or ctharwish engumbi¢r (he .Propany di iny’
nigresl: in the Progeitly, or ‘olfow such o [lZn of securily interest to_exisl or arnse, whathar
voluntailly, involuntasfly, ‘ot by dpesetion of fow, axtept Tor fohs and ‘sbeurity intarests tn favor:
of Lender ot pwpeﬂy laxes allrihutable fo tha Prupenywhmh are nat past.due,

APPRAISALS, FEES AND' EXPENSES.. GravitoifTrusiar ogress that Lendsr siay: biiim; appraisats
mdmmwmsabw”mmmmmaommmm&élmmvadmemﬂwy

o nn a:fmm. or ohy: athar venutam Agancy, o 8l Bw‘ other ,l!!ng!..!ﬁ..l&nd?t. may’
seasanslly . Riquire. - Wgsnwwmmwmmmm ltmtpanyappraaar
uetscted by Lender; properly avaiuatons and approiso! raviews mybewlomad :by third perty
eppraNe’s. Of Gppralse | '!.GQ‘EQMW_.?;“M en:nm and oﬂ‘:ﬁ' ‘cosl ¢ usd i SUch:
mm.mmmmpe svalusiiona :gppase! ‘ reviows. . b Be: goid; - by: -
GrontorTruster, v addition,’ ngbdfm!w shill ‘be sespaniible for Saymen( ot .all fods. and.
‘epenses af ‘Landern and -{hitd: paitias, relallag to: laspicting (W ‘Real Praperty,: shvienmenial:
‘réviely; tite: prlizien snd endorspmants: (brf YNk aenrchitn.’ Bhatriots of fiile: or legal opmions of.
Ute whare:agplicable); #id: adlidfing: tha - thmm o l:wpﬁrlv laxeq, ‘and; m gevmlm» .
MW&#MQMMQ tom '

AEASEH ! ND ::RENTS: Grm!or[rmawmw pmnuy nsdgns ‘to- u;we?r' Sl ot

Grantg loriMosegar's right, fitle’ néf Inlérest mianid_to:olf rresenl end Rduro'leasas of e

Propérly’ and a8 Tenis: Srofi thil -Propangi: | This Assigniment: gF Rents: 1 givel 19: soturs (AY

‘Payment df thio Lidaktodniss dndl (B) Porfermarice. pf any, and all obligatians undr the Noto'thd.

. ‘Morigigi/Déed orfml« Gfamornmmwynsaem mnm ‘ssignment 1o Lender. hareunder
1n .01, 5’ presént :and futurg - labbds: indd ges, llcenses,. rontal enreamusund uhar

. oot ofary KinY m;ls!.lnn to. Mm“mmofw oﬂm ‘Property. togethar with
all guaraniess of and: security for. aay. xenuuuperfam eil:axt

Es : mm.gn_xrmmw {65 uged: 1n - this : pormgraph, each, & "Lesss"; and GollGEINel; he' .

. with' aniyand: almmstmthapwy {Thd Adsigrifient shab: ool iipase;

§1:porr|.~mm townd‘m-ﬁgmmeqngwiobu “moriggRe (i pusgEsion,”
o responsitia:tor. performing : ariy. al (ha obligations OF: Wia: lesgol ndar .any-Laash. : Lenger
onn!ara uponemnhﬂfmstormmmnm’ﬁ Ilcmse o cﬂldl;t éhd lalé(ﬁ lﬁb Ranls: ﬁﬁ!!\?y come:

..............
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" DEED OF TRUST. : -
{Continuad) " Page'16

which Lendor. deams proper to pmtadthesmhyhemdumaeanyoﬂuerdgmormmy
- andwamis!hathuumls!ammataml

wdeoﬂdltm m\detoad' une. and dafend’ in-eny eetlon'ln eonna:scﬁwnnmwt,em @ not

anyl.nmmd ncﬁceofdetwumhmd%ndemMmmmﬂmmy
Leaso naceived fmm alenant. Should Grantar/TrustorMorigogor fall-to do'any act raquired to
te dona by Grantar/TrustorMorigagor heraunder, thén Lendar, &t M'é’pﬂ'c’ti ‘6nd without niotice,
maymaleecrdolhommwdvmmmd!nwdwulsmasw nctcssary Yo
protect the securtly. hereof., . Gieshlor/TrusloriMprtgigdr ag@es o pay.to Lender immadialely
upon démend ol -sums oxpended under the authority hereof, including reasonable dtiomeys’
feies,  together. with ihleres!: therpon at (ho highast rate por onnum payzble under any
lrdebwdncss. &nd tho sams, at l,endcv‘a opﬂom may.ba gdded to. the ludahtedmss and seeured
heraby, *

ARSOCIATION:GE (NI OWNERS. Tha fallowing pravislons apply If the Real Prepaity had been
submilted -to- unit: cwnershp luw. or gimiar law for the establishment of condemmiums or
aoop’etaﬁvc owllersn?p 01 e’ Reg! Property:

- S
vdoh%adwﬂbnmmmmmmmmmmmﬁmdmﬂmm
Lendor. shall: have ‘tha -rigiht’ to ‘éxandise: thia' powar of attomriay énly after; Trustor's/Granters
Mmm,wwmwmmmswwm

o'wéi-iéii L0 *wamralemtor‘a tehpl; ond the: momce ol aucn insurahte may Yo' pem 16.the
assaclation 'of uni ewhiers: far the ‘pifrpdas 4l ‘repaiig. or raconumctmn lhe PWy lf nol sa
uded by the' Bssbefation, sych proceeds ghall bg paXd to. Lender.

C: .Dafault:: Twuhmlsmnm”{a'!m o garfém aiy of tha .eblfgaﬂom mcd on
Trustor/Grantor: by’ tha' dediaradon  subimitting” the: Real Proparly 10 unit’ awnersiup, by the
bylairs’ of. tha:assodiabon of Linlt ownors: ot by iy julen o¢ segilations Mereunder, shall be an
cvani{ of dotaliti inder: this; Died of Triial.: I TrustorsfBrantor's intarest. in.fe’ REA! Propbrty.1s 2
lzadatiold  intéreiat (ond: suchl prdpedy has’ been .submitiod: to ‘unit, awngrship,’ sny fallura by
Imslmlerantnr (0’ petfohn. pry. of the' Bbiiations imposed-on “Trustor’Grantor. by the: ‘tegsd of
,,,,, Roal Rropeity frtim its. owner, . awael‘sun under such lnaawhmnmsmresmm lcfm_!na
ofmmunpmwmmpmpeny.wwfaknoﬂmﬁwl@mmorasam
&n sssoctation of unit owners 1ouke snyraawuble wﬁﬁht ’l‘mstnfusm

......
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DEED OF TRUST
{Continued) Page 17

Owner's expense as provided therein. Such insurance may protect Lendar's mterasts, and may
olhefwisa protect none of, or less than all of, Owners interesls, The cpyl of asny such
msurmnce shell hécome e parl of the Indebledness and shall be payable on demand or addad io
the Nole as provided heren, al Lenders oplion. OWNER ACKNOWLEDGES THAT IF LENQOER
SO PURCHASES ANY SUCH INSURANCE, THE INSURANCE MAY PROVIDE LUIMITED
PROTECTION AGAINST PHYSICAL DAMAGE TO THE COLLATERAL, UP TO THE BALANCE OF
THE LOAN:; HOWEVER, OWNER'S EQUITY IN THE COLLATERAL MAY NOT BE INSURED. IN
ADDITION, THE INSURANCE MAY NOT PROVIDE ANY PUBLIC LIABILITY OR FROPERTY
DAMAGE INDEMNIFICATION AND MAY NOT MEET THE REQUIREMENTS OF ANMY FINANGIAL
RESPONSIBILITY LAWS.,

LENDER TQ BE NAMED LOSS PAYEE. All required palicies and certificales of insuranca shall
name Morigeges/Benelficiary as lass payee, end shell provide that the wnsurance cannot bs
lerminaled.as to Morlgagew/Beneficiary excepl upon a minurum of ten (10) days' prior written
nollce to Mortgagsee/Beneliciary. Immadialely upen any raquest by
Lendoer/Mortgagee/Beneficary, .  Grantor/Trustor/Morigagor ~ shall deliver lo
Lender/Morigages/Benaficary the onginal of all such policies or cerlilicates. wilh raceipts
evidencing annual prepayment of the prémiums,

ARBITRATION AGREEMENT. Athilration - Binding Arhllration. Lender and .each party lo this
zgreement hr:rehy agree, upon demand by any party, lo submil any Dispule 1o binding
arbitralion’ in accardance with the lerms of this’ Asblfration ‘Progrem.  Arbitralion may. be
demanded bafore Ine instilution of & Judinial proceeding, or during 8 judicial proceeding, bul no!
more then 60 ‘deys: after ‘scrvice of 2 complant, third perty complainl; - croas-claim; -or any
answer therelo,: or 8ny amendment {6 dny of-such pleadings. - A *Dispule” shall include. any
dispute, ‘claim or cortroversy of apy kind, whether In'conlract-or m.lor, lagal ar equiluble; .now
exlsting or -hereafter ansing, mlalmg i any way- to any aspecl of this agrcemem, or any related
noto, Instrument or agreomeil Incorporaling thia Arbltrnllon Pragram (the "Dor.umr:nls') or any
renewal, extension, modlficatlon .or refinancing: of any indebtedness or ohligation ' relsling
lheralo, mduding without  limitatien, - their: negotiation, exsculion. . collataralization,

adminlsiration, cepaymenl, modiflcation, exienslon.. substitution. formation, * inducemant;
enrnmemanl. gefavll o lerminalion, or any rEquanl -for: addlitional. credit. : This prowamn 158

timely ﬁllng lf'u: dnmand “for erbilration and paymg ‘Ihe’ spprqormllz filing fee withm 30 aays ol‘
the nbalcmcn! order or the lime upaclﬁvd by, lna colrl rhs paﬂy'f. fallure 10 db Lo’ shall rasult in

Diipula D_ISP_U‘,‘I',ES SUBMITTED: TO ARBITRATIDN ARE. NOT RESOLVED m COURT: 8Y A
JUDGE: OR:JURY.' TO :THE EXTENT.:ALLOWED. BY APPLICABLE LAW. THE: 'PARTIES
IRREVOCABLY AND, VOLUNTARILY. WAIVE | ANY. RIGHT  THEY::MAY HAVE TO'A'TRIAL BY
JURY WITH: RESPECT 10 ANY IJISPUI’E mIJETRATED PURSUANT 1o TH[S f\HﬂlmATmN

pnoemm...:.::--: -----
i a.Euln Anyamnralrm pmmedngwﬂl m bugwa-nxl by Ihe Fedeal. Arbluaﬂnn

Associniion ("AAA"), or such oiher admnudmwr s 'the parﬂ'es shall, rutdisly” mc Lpon; in
scxxdance with ‘lhe AAAls: commercial dlsputa msalution procedures. urless the-daim or
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DEED OF TRUST
(Continued) Page 18

counlerclaim is at least §1.000.000.00 exclusive of claimed interasl. arbilrution faea pnd casls.
'n which case the arbltration shall ba conducled in accordance with, the AAA's oplional:
procedures -for large. complex ‘cammercial’ disputes * (the commercial dispule msolution
procedures oy the: opllonol procedures for lorge, complex commercial disputas. ers ralamred to
herein,’ &5 applicable, as tha “Rules™).” If therg {5 any Inconsistency hetwean (he terms:heraaf
and the Rulés; the terms and procedures seél forth hercin thall control, Arbnlmlian promedhxgs‘
hereunder shall ba conducted. al a localion mutuplly agreezble 1o the parties, .or if they carmot
‘agred, hen .al.a locallon’ selected .by the AAA in tho slata af the spplicatle substantve law
pnmarily governing the Note. Any parly vho fails:or refuses:to submit la arbltration following a
demand by any other parly shall bear all cosls and expenses incurred by ‘such, pther paity in
rompelling arbitration of any Dispute. The arbifrator shall award all cosis ang expenses of lhe
arbilration proceeding. EITONE 3

B._No Walvar of Provizional Remegics, Scif-Help and Eornclosure, The arbilration .raquirement
does nol limil' the nght of any party to-(l} forcclase agamnst real or personal property collatsral;

(i) xercsu vell-halp.iomedies. ralating o collateral. or. proceeds of, collateral. such @s satell or:
repossession; or: (i) obtain provisional .or anclllary remedies such es replovin, [njunciive reflef,

attachment. or' the: sppointment of. @ secelver, hefore durng or alier ‘(ha :pendgney. of any
arbitration ‘proceeding:: Thia cxclusion doss not constilute a-waiver-of lhe nghl or obligation of
any party. to subinit any Dispule Jo arbllration or refgrence hefeurider, Including those arising
from the-exercise of the actions: dalailed in sections (1), (li) and (1) of this paragraph.:

€. Arbitrator Qualifications -and Pawers. - Any -arbilralion. proceeding :in-whichi-the amount in
contraversy is §5,000,000.00 ar less will be déaded by a sing'e arbilralor, ankscled according
10 the. Rules.: snd who shall:nnl render an gward: of: groater'than $5.000;000.00.  Any Dispule
In which the amolnl in’ controversy exceeds $5,000,000.00 shall be dacidet by maforily: vole;
of a’'pancl ‘of thice 'arbltralors: ‘provided huwwar, 1ha| all ihree grbl!ralﬂrs must actively’
partlc:pnle i all hearings : and daliberalions, ‘Every’ a:bi:ratnr shall be & nevtral practicing
en youss. upurlanna in the subnlnn!iws Iaw applcable to the subjar.l matter of the Nispita. : T
‘arbitrater will determing ‘whether ‘or’ nol’ an’ issle’ s arbitalpble’ and 'will pive effect (o tha
siolules of limitalion. n’ determming any. claim.. tn any erbliralion: procacding the' arbliratar will:
dadde: (by. dm:umanls only .ar with ‘2 heanhg . at the arbltralors diacraﬁom“ziﬁy‘ ‘pre-heanng
metions ‘which ‘ane sunilar: io motlons to. dismiss Tor fallire (o ‘stale a-claim’ of ‘niotions " for
summary: adjudlcation, : ' The - arbitratar: shidl real:lvs il ; D!spulus In: actordance willi: the

‘Impose sanqims and 1o take sueh ather actlon:as the: nrbllra‘lor deems necessary o the samao
axtont ‘a’judge t.nurd pursuant ‘to the Fadcral Rules of Cnril Procedure, the appllcabla Slate.ndes:
of cwvll. -procedure, or: olher:applicable faw.: .Judgment:upon tha award rendered by the:arbirator
may be enlered in any .court having | junsdiction; .The inslilulicn. and mainténanée of ‘an a¢tion;
for judiciat runnr or. pursult of: a ‘provisional or:oncilary remedy- shall nol:canalifuta: a \:zqr:'er r.'\:

mb Iralion I

lhc ngh‘l of arry party: lnuludlng ‘he plalolifl, to submll the wnthetsy or clanrh ]
‘any other pnrl'y ‘confesis: such nclion:fof judical reliaf ¥

R._Dlscovery.. In any arbliration:proceeding. discovery will be- permitisd in Accordende’ v\llh the
‘Rules; Al discovery shall be expressly limited .Io mﬂ_ltcrs diraclly’ relevant-{o lha ‘Dispule being
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DEED OF TRUST
- (Conlinued) Page 21

e e,

whole or.(n .part, by any real proporty uniess (1) tie ticdder of the morigage: Hén or securily
sntarest spscifically elécls in wiiling to-procéad with the. arbitretion. or (1) al)’ parted 1o’ the
arbliration waive any. fighla or bénifils thal fiight Becrye to thom by ‘vistue of the singla action
ade sialute of ldpha,” Kensgs, Montana, Nevads, South Dakolo or Vimgmpa, thereby agreaing

hatdlmebtodﬁess obﬂgaﬂonsollhépaﬂrss and all mortgages. liomandnecuﬂty

: it the followtnu ﬁvwlswn : 3 lncludﬁd Rea) Propetty
Cullduul: Jud!dsl ‘Reference, Notwmmanmnu dnytjung herein fo the contrary, no Dispute:shall
i silbimitted to gritration if the:Disputo concéma’indeblétdness sacured dircetly or indiractly,
meornpaﬂ.byanyrsaipmpsnymmlhamdsotmmqe nencxmmﬂy
interest . <clecis i writing -to proceced with the arbiftration, or {H) al. pasGes: 10 the
‘arbitratiun wawe any rights or benems that might acerue t6 them by virlue of tha single: aclion
Tulo statute of Uteh, ‘thereby egracing that all indebtedness and obligations ‘of the parties; and
1 mortgages; llens and secirity (nferests securing such: Indabtedness and obligations. shatl
nimam’ fully valld and enfarcéable. If. 3y sich Dlspute s not subm¥tied 1o arb‘itrullon the
Dispute shall. be refarrad (6 8 master in gecondacs with Ulah-Rute-of Civl Procadure §9, as
smendéd of roploccd from tie o time, 'and titd gonéfal néfdrénca ogtéemant.is intordad, to’ bo’
‘specificeily -enforceable, A master with the quatifications required herain for urbitraters shall ba
soloided pursusil lo tho, AAA's acldelion progadures. Judgment upen this decislon rendetad by
o master shall be-erkerad:in the caurt in which such groceeting was mncodmawdm
with \tah Rité.of. Civil Procathira §3(e), ¢ amihded or replaced from ‘ime to t!me :

;L_m::ﬂ[anm. T6.the, maxirium. etsnl praclicable, the: AAA, thie aiblirélors. W ‘M pnnm
; Uon ‘required to.coiélitle ahy 3ibitralitn proceeding within wq ddys bf the fiing

» Disputd’ with: tha: AARA. . Na pebitrator gr othdr:pasty 1o’ dn. aith srooceeding: tmay
cﬁsdnce m é:qsluhee. ‘goneril of: rem: !harsol euapt for m::ms mformatlon ny 3

wm thatter . ol tha ni:mte ‘ghatt- enmm!. m: wuaum provision snaa sumvn thc.
sepayment of is:Nate sd Lhe. lerm!mtbn. mndmem mcmm!m pr anydl tﬁe pocmtsi
© of any roiaianship: betwioen theipartes.” :

msmousmovls:ous. The founwtng mcc!!nnemm vnmmon ers:a pan of: thra Decd.

- Ameidimpsits; - THIS Doed o Trust \ogsiter. with any: Rdatodoomcnu. consiitites :hef
: ';enliib ummm and mmem onmwuon ay to the maﬂsrs sal !uﬂh m shis Dmdcl'
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‘-{Cantiniued) Pago 22

“only and ara nnl lo Im used to ln!crpmt ar defina the provxsmna nf this Deed o{ Tfuzl

"l.ender :n any capacny. wmxout me wrmen conzent af Lender.
Asnumxng Law. ma Deed of Trost will be sovernw W Tederal law oppllcnble to Londer

Deed of Trust unfase such waiver is gmm ln willing and signed. hy I.cndcr. No dcioy or

_onusticn on lho parl of Lender i Bxercising any nght shall.operate os a wawer of such. rght.
or any other righl. A wulver by Lender of @ proviston of this Desd: of  Frust. shalt not
‘prepdice or commu(e a waiver of ‘Lenders right othenwisa to demnand ulrint ‘compiisnce
with that provisain or ony Gthér pravision of Lis Doed of Trust, No.prior viawer by Lénder,
nor -gny ‘course’ of daaling belwean Lender and Granlor. shall constitule a waiver of ony of
‘Lender's nghis-or of dny of Granlor's cbligsliona as to any (ture trensaéfions. Whendvar
the conscnt of Lerder'is required under this Oead of Trust, the granting of such consenl by
Leénder 'in’ gry iisiande shall ng! censlitule, centinuing; conseril (o subsegquent matancés
where sugh carisent i reguared nnd in all cases such -cnsent may be urantcd or vithheld In.
(hasﬂedlutetbnoﬂ.endar. o

. aﬁfenﬂlng womm illessaf mvalid. or’ -mnfamaabla aeto anymrcuwnm a3t
treaum‘maaﬂmnuwmmmmmmawm»mnmm vand
‘dnd drforcaabiy. - oliemﬁwptmsnnammbewnndlﬂed,n Mbanumc

MMMDMMTM Unless: ctirerwise:

iof: ina '

: i.memﬁtp ofithe Prcpmy becomes. :mmd na

ol with: Orantnrs:.
1 i lm!rma' ‘by wiy: ‘ol

rb}lie‘amn'nﬁ ‘or: eitensin: Withaul: rdeasms Gran(or trcm lho cmtgamm of ‘0jia: 1

:Tmst or Hahu{w un:!ar the. Indeb!edness‘- :
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DEED OF TRUST
{Continued) Page 23

as the contaxt may require. Words and larms rot otherwise dafined In this Deed of Trust shall
have ths maanmgna atidbutad & such terms tn the Uniform Commersial Cude:

Beneficiory. The word “Benaficiary” meang Wells Fargo Bank, National Assmaﬂon. and ils
successors and asmigns.

Borrower. Tho word "Botrowdr® moans 716 Wcst Fourth Avenus, LLC and mcfudes all
co-signers and co-makers Signing the Nate dnd ab thelr SUCCASEOTs anT assigns,

Doed of Trust. Thes words "Dued of Truat” mean this Boed of Trust ameng Granlor, Lender,
and Tniglee, and includas without Gmitation all assignmant Bra securlty intarast pravisiens
refaling to (ke Personal Property and Renls.

Default. The word “Default® maans the Default sot farth In this Daad of Trust in (he saction
tied "Default".

Environmental Laws. The words “Environmental Laws* msan any and afl stale, faderal gand
loca! stgtules, fegulations and ordinances relating to the protection of human health or the
environmant, including withoul fimilatlon tha Comprehensive Environmental Response,
Componsation, and Liablity Acl of 1980, as amended, 42 0.5.C. Sectisn 8601, e? sag.
("CERCLA"), the Supcrfund Amendments and Reauthorizaton Act of 1986, Pub. L. No.
€9-409 ("SARA®), the Hazardous Matorials Tranaportation Acl, 49 U.S.C. Gection 1801, et
sug,, ths Raesourca Conssrvation end Recovery Act, 42 U.S.C. Secilion 6801, ot saq., or
other appHcabie state or federal laws, sulss, or regulations wdopted pursusnt thareto.

Evant of Defauit. The words “Event of Delaull® msan any of the evenis of dafsult set farth
&j this Deed of Trust in Rie ovents of dofault'sectién of Wits Deed of Trust,

Grantor. The word “Grantor” meens 718 Was! Féurth Avenue. LLC.

Guorantor. Tho word “Guaranlor® nieans any guarantor, surety, of sccommadation party of
any or all of the tndsbledness.

Guaranty. The word "Guaranly” means the guaranty lrom Guarantdr lo Lertdsr, nchuding
without Iimrlal!oﬁ aguaranty of all orpert of tha Noto.

Mazardous Substences. Tho wiords “Hazardous Subsiances® miseri materials thal, becouse
of their quantily, concantialion or physical, chemical ‘or infectiqus cllataqtsnallca. may
cause or pose @ prepenl or-polentls! haerd to humon heslli or the eavironment when
improperly used, (reatod, sfbrid, digposid of, genarated, mariulactured,: transported of
otheiwise hgndldd, - The words "Hazardous Subsiances® are used w1 thalr very. brogdest
sense and (mludo wilhout ﬂmnaaon ahy and ol hamawt or tuu: ‘subsiances, malensls or
. Tho term "Hazatdous

lmp nnu. m wcru mvemen maans. all must{uq and mtum (mprovements,
bullgings, . stnudjures, mobila on tha.Rea’ émpany raaitmaa. edditions.
repiccoments.and othsr wnaaucucn an xho Raat Propaity,

thdobtedngs: Thie word “Indébiddhess ikt 8l pringipal; immst. and omar amounts,

cpsls] 6nd” aiphnsos paysble under: the’ Noto: or Related Doruments, iogether with all
renowals: of. :extensions of, mmm ot. eonsolldam of and substitutions lar the'

716-006169
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DEED OF TRUST
(conllnusd) Paga 24

Granlors otiigaions o expenses: tnovired by Trusleé of Lendér to enforca Grantor's
cbﬂgaﬂons mﬂeﬂl‘us Ceed of Trust together with intersst on such ampynts 83 provided n

may be‘tndiseclly aeuu:ed by’ the' c«:»mnatmmn ‘provision of this Oooc ol Trusl.

Lerider. “The word: *Lender meuns Wa!a Fargo Bank, National- Assuemllcu. s sucmams
and aasigris. =

Note. . The word “Note” means: the: promussory note daled Dcmmber 6. 201:\ En e
oifglfsl firincigal ameunt of $28.222.653.00 from Grantor to Lender, together with ail’
renewals -of; exienmons of, ‘'modificalions of, refinancings of, consofdations of, and
‘substititians for. the promgsary nols or agreement.. The maturily data of thes Docd of Trust
ia-12-06-2068. NOTICE TO -GRANTOR: THE NOTE GON'I’NNS A VARIABLE INVEREST
RATE.

Parsonal Propedty, The words "Persenal Propaity” mean all equipment, fixturas, 2nd other
afticies of porsonal properly now ar herssher owned by Granloyr. and- now or herealtar
gliached Gr aHfixed to the Real Properly; together with 8l scocessidhs, paits, ‘and additions.
to, sll replecaments of, and all substitutions for, any of such praperly; and togotiior witly ad
osyes and profita Hierdn snd proceedy (ncluding’without Smitation el insuranco procaers
and refunds of premums} from any cate or'other disposiwn of the Proparty. .

Pmmmy The wurd "Pmpoﬂy‘ moem :cnceﬂvoty mo Real Pmpeny and nm Pamonal
Prdpaty, T T o

‘Real Pwpert'y. The.words. "Real: Promny' mean - th- rcal n'r’ob'é' 3 lnteresh AM ﬂ'ghh. as
‘urther described th this Deed of Triist. :

‘Related: Dacoments. Tha words “*Related Decuments" ‘mean al! promisuoiy notas. mdu
agreamsms foan agreaments,. anvironmsnisl egreemsnts, guaranties, scecurity agroements; -
mortgages, deess: of trunl, security daeds; -coilatéril morigagea, ard 8l olier:instivmdnts,:
.egraements and | dmmm!s. whcthcr now or herea&ar ealstmu. executad i mmctbo with

lthelmtsbtadnms T ot

‘foynlﬂos ptoma and'omcr honcﬂl derivied frnm e Pmerly

Tritalsn. ‘Tha word “Ttusted® maans Wetls Forgo Flnancial National Bank, whosa- sodress 5
clo BBSG-8oity Loan Ops Lm, PO Box 34556. Sml\nlonb. Tx 18235 md' gny: auhsﬁtlﬂa

716-006170
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DEED OF TRUST
. (Continued) - - Paga 26

GRANTOR ACKNOWLEDGESB HAVING READ ALL THE PROVISIONS Ol.= THIS DEED OF TRUST,
AND GRANTGR AGREES TO ITS TERMS.

GRANTOR:

MMW
oy: I

.-ﬁthgerl B Acres, fiember of 716 Wost Faurth Avenur,

moummo‘wr. LLC, Msmber of 716 Weat Pourth Avenue, LLC

MARK ‘E: ‘PFEFFER ‘ALRSKA’ TRUST; Momber: of : Mount Trident,

?Nsna Willlams. Trustes

716-006171
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DEED OF TRUST
(Continued) Page 26

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF W-‘I )
30

)SS
. JUDICIAL BISTRICT

On this l‘*‘ﬂ' uyolw 2055, betore mo. o

undaréigned Notary P! Nowy Pubiic, personally appeared Robort B Acras, Mombor. of 746 West Foith
Avonue, LLC; and known 10 me to be 8 member or. designated agent of lha limited llability
company that executad the Deed of Trust.and acknowledged the Daad of Trust to be the tren
and voluntary act and dead of the, iimited fability company. by authority of statuta, its- articles

of aigantzation of its operating agrasment, for the uses -and purposes therein mentioned, and onh
oath stated (Hat he or ‘¢he s dinhiatzed to execute ilns Deed of Trust and in fact uxgeuted the

o s an o of s g gty compury
:%M Residing ol M‘tﬁ&a #ﬂ'ﬂdn %958

716-006172
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Downloaded from http://gottsteinlaw.com/AkBldgv716W4thAve/
Anchorage%20L10%20Rental%20Value%20Appraisal%20Report%20101513.pdf

Mr. Michael Buller
October 15, 2013
Page 2

Our estimate of Market Rent is based on the specific terms and conditions of the lease extension
agreement now being finalized. Included in these terms and conditions is an agreement wherein the
tenant (Legislative Affairs Agency acting on behalf of the Alaska Legislative Council) will contribute $7.5
million to the cost of the renovation and expansion project for tenant improvements. We refer to this
lease as a modified triple-net lease, and under its terms and conditions, the landlord will have certain
maintenance and replacement obligations, while tenant will pay normal operating expenses, to include
utilities, taxes, insurance and other usual costs of building operations. Our estimate of Market Rent is
presented under the assumption that the tenant contributes $7.5 million for tenant improvements costs;
thus, the tenant’s cost contribution is reflected in our conclusion of Market Rent. Our estimate of Market
Rent also includes costs to the landlord for certain maintenance and replacement obligations specified
under the lease extension agreement.

You have also asked us to express our opinion of Market Rent as if the lease terms and conditions were
modified to reflect a level annual rent over the ten year term of the lease extension. QOur conclusion of
Market Rent stated above contemplates a two percent (2%) annual escalation in rent. We have performed
an analysis to convert our estimate of Market Rent from an amount which escalates at two percent
annually to a Market Rent estimate that remains level for each year of the ten year lease extension. Based
then upon this analysis, we have formed the opinion that the estimated Market Rent for the renovated
and expanded Legislative Information Office building, as contemplated by the lease extension agreement
now under negotiation, and assuming a level rent payment for each of the ten years of the lease extenion
period, as of its effective date of June 1, 2014, assuming the building is completed per the lease agreement
and landlord proposals, is:

THREE MILLION NINE HUNDRED AND EIGHT THOUSAND DOLLARS PER YEAR
$3,908,000 PER YEAR
LEVEL ANNUAL RENT

The specific terms and conditions embodied in our conclusion of market rent are fully described within
this appraisal report. Our conclusions of Market Rent both incorporate a hypothetical condition that the
building is completed per current plans on or about June 1, 2014, and the extraordinary assumption that
the terms and conditions of the lease are as presently under negotiation.

Our recommendations for a purchase price under a purchase option provision to be incorporated into the
lease extension agreement is also described in our report.

The landlord’s proposed rent under the terms and conditions of the lease extension agreement now
under negotiation is $247,756 per month plus Waronzof’s estimate of the landlord’s service obligations
under the lease agreement, or $12,687 per month, for a total of $260,443 per month, or $3,125,316 per year,
with rent escalations of 2% per year over the ten year term of the lease extension. We find that for an
escalating lease, the proposed contract rent of $260,443 per month represents 86.48% of our Market Rent
conclusion of $301,167 per month (53,614,000 annually).

Landlord has also agreed to a level annual equivalent rent of $3,379,658 per year, or $281,638 per month,
for each of the ten years of the lease extension, inclusive of the service obligation cost component, under
an alternative rent escalation structure. Our Market Rent conclusion, under a level rent structure for ten
years, is $3,908,000 per year, or $325,667 per month. We find that for a level lease, the proposed contract
rent of $281,638 per month also represents 86.48% of our Market Rent conclusion.

)
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Downloaded from http://gottsteinlaw.com/AkBldgv716W4thAve/
Anchorage%20L10%20Rental%20Value%20Appraisal%20Report%20101513.pdf

inchorage Legislative Information Ottice

Estimate of Rental Value

Alaska Housing, Finance Corporation

As ot June 1, 2014

EXECUTIVE SUMMARY

Subject Property:

Location:
Property Owner:

Property Rights Appraised:

Date of Value:

Hypothetical Conditions:

Extraordinary Assumptions:

Site Description:

Existing Building Improvements

Proposed Building Improvements
Highest and Best Use
If Vacant:
As Improved as Proposed:
Valuation Analysis
Market Rent - Project Cost & Rate of Return

Direct Rent Comparison

Conclusion of Market Rent

An expanded and renovated 64,068 gross sf six story
special purpose office building leased for ten years to the
Alaska Legislative Affairs Agency on behalf of the
Alaska Legislative Council, serving as the Anchorage
Legislative Information Office.

716 & 712 W. 4h Avenue, Anchorage, Alaska 99501
716 West Fourth Avenue, LLC or affiliate

Leasehold interest, subject to specific terms and
conditions of a lease extension agreement now under
negotiation.

June 1, 2014; the effective date of the lease extension.

Completion of the building and availability for
occupancy on or about the lease extension date.

Estimate of Market Rent expressed solely in the context
of the lease extension agreement now under negotiation.

31,129 sf corner site, zoned B2-B

Existing six story office building containing 45,623 sf
Existing commercial building containing 11,630 sf
Existing approximately 100 space two level parking

structure, containing approximately 40,000 sf.

Six story office building with basement, containing
64,048 sf

Office, Hotel, Retail or Commercial Development
Special purpose occupancy by state agency.

53,614,000 per year (Year One of a ten year lease)
[to be determined]

$3,614,000 per year (Year One of a ten year lease)

i
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Mr. Michael Buller
October 15, 2013
Page 2

Our estimate of Market Rent is based on the specific terms and conditions of the lease extension
agreement now being finalized. Included in these terms and conditions is an agreement wherein the
tenant (Legislative Affairs Agency acting on behalf of the Alaska Legislative Council) will contribute 7.5
million to the cost of the renovation and expansion project for tenant improvements. We refer to this
lease as a modified triple-net lease, and under its terms and conditions, the landlord will have certain
maintenance and replacement obligations, while tenant will pay normal operating expenses, to include
utilities, taxes, insurance and other usual costs of building operations. Our estimate of Market Rent is
presented under the assumption that the tenant contributes $7.5 million for tenant improvements costs;
thus, the tenant’s cost contribution is reflected in our conclusion of Market Rent. Our estimate of Market
Rent also includes costs to the landlord for certain maintenance and replacement obligations specified
under the lease extension agreement.

You have also asked us to express our opinion of Market Rent as if the lease terms and conditions were
modified to reflect a level annual rent over the ten year term of the lease extension. Our conclusion of
Market Rent stated above contemplates a two percent (2%) annual escalation in rent. We have performed
an analysis to convert our estimate of Market Rent from an amount which escalates at two percent
annually to a Market Rent estimate that remains level for each year of the ten year lease extension. Based
then upon this analysis, we have formed the opinion that the estimated Market Rent for the renovated
and expanded Legislative Information Office building, as contemplated by the lease extension agreement
now under negotiation, and assuming a level rent payment for each of the ten years of the lease extenion
period, as of its effective date of June 1, 2014, assuming the building is completed per the lease agreement
and landlord proposals, is:

THREE MILLION NINE HUNDRED AND EIGHT THOUSAND DOLLARS PER YEAR
$3,908,000 PER YEAR
LEVEL ANNUAL RENT

The specific terms and conditions embodied in our conclusion of market rent are fully described within
this appraisal report. Our conclusions of Market Rent both incorporate a hypothetical condition that the
building is completed per current plans on or about June 1, 2014, and the extraordinary assumption that
the terms and conditions of the lease are as presently under negotiation.

Our recommendations for a purchase price under a purchase option provision to be incorporated into the
lease extension agreement is also described in our report.

The landlord’s proposed rent under the terms and conditions of the lease extension agreement now
under negotiation is $247,756 per month plus Waronzof's estimate of the landlord’s service obligations
under the lease agreement, or 512,687 per month, for a total of $260,443 per month, or $3,125,316 per year,
with rent escalations of 2% per year over the ten year term of the lease extension. We find that for an
escalating lease, the proposed contract rent of $260,443 per month represents 86.48% of our Market Rent
conclusion of $301,167 per month ($3,614,000 annually).

Landlord has also agreed to a level annual equivalent rent of $3,379,658 per year, or $281,638 per month,
for each of the ten years of the lease extension, inclusive of the service obligation cost component, under
an alternative rent escalation structure. Our Market Rent conclusion, under a level rent structure for ten
years, is $3,908,000 per year, or $325,667 per month. We find that for a level lease, the proposed contract
rent of $281,638 per month also represents 86.48% of our Market Rent conclusion.

)
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Anchorage Legislative Information Office
Estimate of Rental Value

Alaska Housing Finance Corporation
Asof June 1, 2014

EXECUTIVE SUMMARY

Subject Property:

Location:
Property Owner:

Property Rights Appraised:

Date of Value:

Hypothetical Conditions:

Extraordinary Assumptions:

Site Description:

Existing Building Improvements

Proposed Building Improvements
Highest and Best Use
If Vacant:
As Improved as Proposed:
Valuation Analysis
Market Rent - Project Cost & Rate of Return

Direct Rent Comparison

Conclusion of Market Rent

An expanded and renovated 64,068 gross sf six story
special purpose office building leased for ten years to the
Alaska Legislative Affairs Agency on behalf of the
Alaska Legislative Council, serving as the Anchorage
Legislative Information Office.

716 & 712 W, 4h Avenue, Anchorage, Alaska 99501
716 West Fourth Avenue, LLC or affiliate

Leasehold interest, subject to specific terms and
conditions of a lease extension agreement now under
negotiation.

June 1, 2014; the effective date of the lease extension.

Completion of the building and availability for
occupancy on or about the lease extension date.

Estimate of Market Rent expressed solely in the context
of the lease extension agreement now under negotiation.

31,129 sf corner site, zoned B2-B

Existing six story office building containing 45,623 sf
Existing commercial building containing 11,630 sf
Existing approximately 100 space two level parking

structure, containing approximately 40,000 sf.

Six story office building with basement, containing
64,048 sf

Office, Hotel, Retail or Commercial Development
Special purpose occupancy by state agency.

$3,614,000 per year (Year One of a ten year lease)
[to be determined]

$3,614,000 per year (Year One of a ten year lease)

ﬂ -1
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Law OFFICES OF
JaMEs B. GOTTSTEIN
406 G STREET, SUITE 206

ANCHORAGE, ALASKA
99501

TELEPHONE
(807) 274-7686

FACSIMILE
1907) 274-9493

h

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

716 WEST FOURTH AVENUE LLC,

| and LEGISLATIVE AFFAIRS AGENCY, Clerk of the Trigy Courts

Defendants.

)

ALASKA BUILDING, INC., an Alaska )

corporation, o )

Plaintiff ; on COPY

vs. ) figinal Receiveq
) FEB 22 oy
)
)
)
)

Case No. 3AN-15-05969ClI

AFFIDAVIT OF JAMES B. GOTTSTEIN, ESQ.
IN SUPPORT OF MOTION TO SHOW CAUSE

THIRD JUDICIAL DISTRICT )
)ss
STATE OF ALASKA )

JAMES B. GOTTSTEIN, Esq., being first sworn under oath, hereby deposes and

states as follows:

1. Iam the attorney for plaintiff Alaska Building, Inc., in the above captioned
action.

2. On February 18, 2016, I received 150 pages of documents from defendant 716

West Fourth Avenue LLC (716 LLC), mailed the previous day, which 716 LLC purports to

h fully comply with this Court's January 13, 2016, Order Regarding Alaska Building Inc's

Motion to Compel (Order to Compel).




Law OFFICES OF
JaMmEs B. GOTTSTEIN
406 G STREET, SWITE 206

ANCHORAGE, ALASKA
99501

TELEPHONE
(807) 274-7686

FACSIMILE
1907) 274-9493

3. These documents consist of the following;:

(a) Pages 1-3, are an e-mail that was previously claimed as privileged, which it
turns out was already in Alaska Building, Inc.'s possession, and had been produced to
716 LLC by Alaska Building, Inc.,

(b) Pages 4-29 are a Construction Deed of Trust,

(c) Pages 30-34 pertain to applications for payment by Criterion General, Inc.,
the general contractor, and

(d) Pages 35-150 are the October 15, 2013, Rental Value Appraisal Report
Anchorage Legislative Information Office, as of June 1, 2014, prepared by Timothy
R. Lowe of Waronzof Associates, commonly (and generously) referred to as the
"Lowe Appraisal,” which appears to have been downloaded from my law office's
website because it contains the same highlighting.

4. No other documents were received.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 22nd day of February, 2016.

/.fames B Gottstein, Esq.

-

SUBSCRIBED AND SWORN TO before me this 22nd day of February, 2016.

% Ind o, /@!@R\

Notary Public in and for Alaska
My Commission Expires: o4 f10/20i7
Affidavit of James B. Gottstein, Esq.

In Support of Motion to Show Cause Page 2 of 2




Law OFFICES OF
JAMES B. GOTTSTEIN
406 G STREET, SUITE 206

ANCHORAGE, ALASKA
99301

TELEPHONE
(907) 274-7686

FACSIMILE
(907) 274-9493

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

ALASKA BUILDING, INC., an Alaska
corporation,

~ COpy

FEB 27 a0s6

)

)

)
Plaintiff )
)
)
) Clerk of the Trig; Courts
)
)
)
)
)

VS.

716 WEST FOURTH AVENUE LLC, and
LEGISLATIVE AFFAIRS AGENCY

Defendants.
Case No. 3AN-15-05969Cl1

ORDER TO SHOW CAUSE WHY DEFENDANT 716
WEST FOURTH AVENUE LLC SHOULD NOT BE
HELD IN CONTEMPT

TO: MANAGER OF DEFENDANT 716
WEST FOURTH AVENUE LLC

Upon the showing of plaintiff Alaska Building, Inc., you are hereby ORDERED to

appear on , 2016, at __.m., in Courtroom 301 of the

Nesbett Courthouse, 825 West 4th Avenue, Anchorage, Alaska to give any legal reason
why this Court should not find you guilty of contempt, and order any appropriate sanctions
for your willful failure to obey this Court's January 13, 2016, Order Regarding Alaska
Building Inc's Motion to Compel requiring you to produce all loan applications and other
documents relating to financing the New LIO Building.

Dated , 2016.

PATRICK J. McKAY,
] SUPERIOR COURT JUDGE




Law OFFICES OF
JAMES B. GOTTSTEIN
406 G STREET, SUITE 206

ANCHORAGE, ALASKA
99501

TELEPHONE
(907) 274-7686

FACSIMILE
(907) 274-9493

i

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

)
ALASKA BUILDING, INC., an Alaska )
corporation, )
Plaintiff )
) CERTIFICATE OF SERVICE
Vs. )
)
716 WEST FOURTH AVENUE LLC, and ) COPY
LEGISLATIVE AFFAIRS AGENCY ) Original Received
)
Defendants. ) FEB 22 2016
) Clerk of the Trial Courts

Case No. 3AN-15-05969CI

I hereby certify that on this date I hand delivered a copy of:

1. Motion to Show Cause Why Defendant 716 West Fourth Avenue LLC Should Not

Be Held in Contempt;

2. Memorandum in Support of Motion to Show Cause Why Defendant 716 West
Fourth Avenue LLC Should Not Be Held in Contempt;

3. Affidavit of James B. Gottstein, Esq., In Support of Motion to Show Cause;

4. (Proposed) Order to Show Cause Why Defendant 716 West Fourth Avenue LLC

Should Not Be Held in Contempt; and

5. this Certificate of Service, to:

Jeffrey W. Robinson/ Kevin M. Cuddy

Eva R. Gardner Stoel Rives LLP
Ashburn & Mason, PC 510 L St., Ste. 500
1227 W. 9th Ave., Ste. 200 Anchorage, AK 99501

Anchorage, AK 99501

Dated: February 22, 2016

/J'ﬂ\ Go’ttstein




