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IN THE SUPERIOR COURT FOR THE STATE OFD ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

ALASKA BUILDING, INC., an Alaska
Corporation,

Plaintiffs,

vs.

716 WEST FOURTH AVENUE LLC and

LEGISLATIVE AFFAIRS AGENCY.,

Defendants.

FEB 1 7 2016

Case No.: 3AN-15-05969 CI

716 LLC'S OPPOSITION TO PLAINTIFFS MOTION FOR PARTIAL

SUMMARY JUDGMENT (NOT EXTENSION) AND REQUEST FOR ORAL

ARGUMENT UNDER CIVIL RULE 77(E)(2)

Plaintiff Alaska Building Inc. ("ABI") requests that this Court rule on matters

that are consigned to the discretion of the Legislature and that are non-judiciable. ABI

claims that the "Extension of Lease and Lease Amendment No. 3" ("Lease Extension")

between 716 and the Legislative Affairs Agency ("Agency") violates AS 36.30.083(a).

Specifically, ABI alleges that as a matter of law a lease extension can never involve

demolition work on an existing structure to any degree that would necessitate a tenant to

temporarily relocate until the remodel is complete, and that the modification of various
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lease terms in the Lease Extension preclude the lease from actually being an

"extension" under AS 36.30.083(a).1

The Legislative Council has the authority under the State Procurement Code to

modify its procurement rules and to authorize lease extensions. ABI's motion should be

denied since (1) Plaintiffs request for the Court to declare that the lease extension is not

actually an "extension" would require the Court impermissibly interfere with the

Legislature's procurement findings, (2) the Lease Extension is in fact an extension

under the Procurement Code, and (3) genuine issues of material fact exist precluding

summary judgment. 716 requests the Court hear oral argument on the motion under

Civil Rule 77(e)(2).

I. BACKGROUND

On April 6, 2004, 716 and the Agency entered into a lease for the LIO Premises.2

The lease was competitively bid under FRP 391, which was publically issued on July

17, 2003. The Lease contained five one-year renewal options and was amended various

1See Plaintiffs Memo in Support of Summary Judgment at 5. Thecost savings
compliance issue is not subject to the instant motion.

2Recorded in Book 2004-024411-0, Anchorage Recording District, ThirdJudicial
District State ofAlaska. Attached as Exhibit A with Amendments.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
AlaskaBuilding, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969
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times. The lease was renewed for a final one-year term on May 20, 2013 and was set

to expire on May 31, 2014, unless the parties agreed to extend the lease.

On June 7, 2013, the Legislative Council met to discuss a series of four motions

related to the extension of the Anchorage LIO lease.4 Eleven (11) of the Council

members participated in the hearing.5 Mike Hawker, Chairman of the Legislative

Council and the Legislative Council's Chief Procurement Officer with respect to

contracts of the Legislative Affairs Agency, reported that the Council's efforts to find

other downtown space suitable to legislative function had failed,6 and as a new state-

owned building was not a desirable outcome, the council wanted to move forward by

improving the existing location.7 Senator McGuire indicated that there were

"significant health and safety issues" associated with the current building, and

3In 2006, thenumber of parking spaces was decreased and the rent reduced to account
for the change in the amount of rented property. See Lease Amendment No. 1, recorded in
Book 2006-0635690. In 2006, the lease term was extended an additional year by exercising a
renewal option, and the rent was modified to reflect changes in 716's variable costs. See
Amendment No. 2. And Renewal of Lease, recorded in Book2009-017284-0. Both
amendments were submitted as exhibits attached to the Agency's opposition.

428th Legislature (2013-2014) Committee Minutes from June 7, 2013, attached as
Exhibit B.

5See Id. at 1. Eight (8) members of the Council were physically present and three (3)
members participated telephonically. Three members were absent: Senator Gary Stevens,
Senator Charlie Huggins, and Representative Mike Chenault.

6Chairman Hawker indicated that the most recent RFI generated two responses, neither
ofwhich would accommodate the Legislature downtown and that both responses had "limited
utility regardless of location." See Idat 2.

7Idat2.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 WestFourth Avenue, LLC,et. al. 3AN-15-05969
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Representative Stoltze indicated that the public would benefit from "larger meeting

spaces" and other modifications designed to meet theneeds of the legislature.8

After significant debate, the Legislative Council unanimously passed the

following motions with no objections: 1) a motion allowing the Chairman to negotiate

all the terms and conditions necessary to extend the lease under AS 36.30.083(a); 2) a

motion for the Legislative Council to adopt Amendment No. 12 to the Legislative

Procurement Procedure 040 to allow the Agency to "materially modify an existing lease

that was previously competitively procured."; 3) a motion to authorize material

amendments to the lease, including the addition of 712 West Fourth Avenue with other

terms and conditions necessary to accommodate renovations, and 4) a motion for the

Legislative Council to authorize the Alaska Housing Finance Corporation to act as its

representative during negotiations. Upon passage of the final motion, Chairman

Hawker declared that this was "the beginning of a fabulous project to establish

legislative facilities that will accommodate legislative needs for the next 10 or more

years."9

Prior to the execution of the lease extension, on September 16, 2013, in

compliance with Alaska Legislative Procurement Procedure 040(d), Chairman Hawker

made detailed written findings that the Lease may be materially modified without

8
Id.

9See Id at 4.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West FourthAvenue, LLC, et. al. 3AN-15-05969
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procurement of a new Lease.10 The modifications included, as discussed at the June

meeting, adding additional adjacent property at 712 West Fourth Avenue to the existing

premises, and amending other sections of the Lease to allow for renovation of the

expanded premises.11 The written findings were included as an addendum to the lease

extension.

Having satisfied the procedural and statutory requirements for the Lease

Extension, the parties entered into the agreement on September 19, 2013.12 The Lease

Extension, which was made between the same exact parties as original lease, extended

the existing lease from June 1, 2014 to May 31. 2024.13 Also on September 19, 2013,

Pam Varni, Executive Director of the Legislative Affairs Agency, in compliance with

AS 36.30.083(b), certified to the Legislative Budget and Audit Committee that the

Agency was entering "a 10-year lease extension of the Anchorage Legislative

Information Office"14 and that the lease met the requirements ofAS 36.30.083(a).15

10 See Procurement Officer's Findings Under Legislative Procurement Procedure
040(d), incorporated into the lease extension as Exhibit C and attached here as Exhibit C.

11 Id. at I.
See Extension of Lease and Lease Amendment No. 3, Attached as Exhibit D.

13 See Exhibit D at 2.
14 See Exhibit E,marked asExhibit Das incorporated into the Lease Extension.
15 AS 36.30.083(a) provides: Notwithstanding any other provision ofthis chapter, the

department, the Board of Regents of the University of Alaska, the legislative council, or the
court system may extend a real property lease that is entered into under this chapter for up to 10
years if a minimum cost savings of at least 10 percent below the market rental value of the real
property at the time of the extension would be achieved on the rent due under the lease. The
market rental value must be established by a real estate broker's opinion of the rental value or
by an appraisal of the rental value. Plaintiff separately challenges whether the lease extension
exceeded 10 percent reduction under the statute.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West FourthAvenue, LLC, et. al. 3AN-15-05969
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II. ARGUMENT

A. Plaintiff raises a non-justiciable political question.

In compliance with AS 36.30.020 and the Alaska Legislative Procurement

Procedures, the Legislative Council, as it deemed necessary, properly adapted its

procurement procedures to meet the special needs of the legislative branch and entered

into a proper lease extension under AS 36.30.080(a). Because the legislature adopted

and followed its own rules of procedure, Plaintiffs claim that the lease extension is not

an extension is not justiciable, and thus as a matter of law ABI's motion for summary

judgment should be denied.

The Alaska Legislative Council is a constitutionally created permanent interim

committee and service agency of the Legislature.16 It is composed of fourteen

legislators, seven from each chamber, including the president of the senate and the

speaker of the house. The legislative council has numerous powers, including the

power to organize and adopt rules for the conduct of its business,18 and to exercise

control and direction over all legislative space.19 The council has further power to "do

16 Alaska Const, art. II, § 11: There shall be a legislative council, and the legislature
may establish other interim committees. The council and other interim committees may meet
between legislative sessions. They may perform duties and employ personnel as provided by
the legislature. Their members may receive an allowance for expenses while performing their
duties.; see also AS 24.20.010

17 AS 24.20.020.
18 AS 24.20.060(1). See also AS 24.20.060(6)(granting the council further authority to

produce, publish, distribute, and to contract for the printing of reports, memoranda, and other
materials it finds necessary for the accomplishment of tis work.)

19 AS 24.20.060(5)
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC,et. al. 3AN-15-05969
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all things necessary to carry out legislative directives and law, and the duties set out in

the uniform rules of the legislature."20 Under AS 36.30.020, the Legislative Council

shall adopt and publish procedures to govern the procurement of supplies and services

by the Legislature "and [the procedures] must be adapted to the special needs of the

legislative branch as determined by the legislative council."21 Accordingly, the

council adopts and publishes the Alaska Legislative Procurement Procedures.

Section 040 of the Alaska Legislative Procurement Procedures exempts various

contracts from competitive solicitation requirements if various conditions are met.22 As

discussed supra, on June 7, 2013, the Legislative Council passed various motions

related to the lease. First, it adopted Amendment No. 12 to the Legislative Procurement

Procedure 040, which provided the Agency with the ability to materially modify an

existing lease that was previously competitively procured. Second, it authorized Mr.

Hawker, Chairman of the Legislative Council and its Chief Procurement Officer, to

"remove the limitation of amending a lease that amounts to a material modification,"

and to include adjacent space at 712 West Fourth Avenue into the definition of

premises. Accordingly, subsection (d) was added to Legislative Procurement Procedure

040, which permitted the lease to be modified by an amendment and without

procurement of a new lease if the following terms were met:

1) The reasons for the modification are legitimate;

20 AS 24.20060(6).
21 AS 36.30.020(emphasis supplied.)
22 Attached as Exhibit F.

716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969
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2) The reasons for the modification were unforeseen when the lease was
entered into;

3) It is not practicable to competitively procure a new lease;
4) The modification is in the bests interests of the agency of the

committee;
5) The procurement officer makes a written determination that the items

in paragraphs (l)-(4) exists, the determination is attached to the
amended lease; and

6) The use of this subsection is approved by the procurement officer and,
in the case of an amendment to a lease concerning a legislative
committee, by a majority of the committee members.23

Representative Hawker made detailed written findings as to why the Lease

Extension complied with the requirements of Alaska Legislative Procurement

Procedures as outlined above.24 Importantly, the legislative council expressed that the

modification of the lease to include the addition of the 712 West Fourth Avenue space

allowed "the Legislature to extend its current Lease."25 This was so because the

Legislature needed additional space, but also wanted to keep all the present legislative

offices in one building.26 As the council put it, "modifying the Lease by adding 712

West Fourth Avenue to the 'premises' and by amending other lease terms to

accommodate the expanded premises and the Lease Extension under AS 36.30.083(a)

23 See Exhibit C.

24 See Id. On a fundamental level, the Legislative Council, inadopting the June 7, 2013
motions and subsequently making written compliance findings, was executing its
constitutionally mandated function to meet, perform its duties, and regulate and adopt
appropriate rules.

25 Exhibit Bat 4.
26

Id
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 WestFourth Avenue, LLC,et. al. 3AN-15-05969
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does not subvert the purposes of competitive bidding, and is a legitimate exercise of

the Legislature's procurement authority."27

In Abood v. League of Women Voters ofAlaska the Alaska Supreme Court held

that "[t]he Alaska Constitution expressly commits to the legislature authority to adopt

its own rules ofprocedure."28 Abood involved a challenge from the League ofWomen

Voters of Alaska, the Anchorage Daily News, and the Fairbanks Daily News Miner (the

"League") that various closed committee meetings of the Senate and House Finance

Committees violated the League's implied right of public access to legislative

committee or caucus meetings under the Alaska Constitution.29

The Legislators opposing the challenge argued that under Article II, section 12 of

the Alaska Constitution30, the Legislature was "specifically and exclusively authorized

to adopt its own rules ofprocedure."31 Under that authority, the legislature adopted a

Uniform Rule addressing which types of meetings should be held open to the general

public. The legislators therefore argued that "only the legislature may determine

whether the Open Meetings Act should apply to the legislature, and how [the Act]

27

28
See Exhibit C at 5.

742 P.2d 333, 337 (Alaska 1987).
29 Id. at 333.

"The houses of eachlegislature shall adoptuniform rules of procedure. Eachhouse
may chooseits officers and employees. Eachis thejudge of the election and qualifications of
its members and may expel a member with the concurrence of two-thirds of its members. Each
shall keep a journal of its proceedings." See Alaska Const, art. II, § 12.

3f^oorf,742P.2dat337.
716 LLC's Opposition to Plaintiff's Motionfor Partial Summary Judgment(Not Extension)
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969
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should apply consistent with [the Uniform Rule.] Relying on Malone v. Meekins and

Abood v. Gorsuch34, the Court agreed that it was the legislature's prerogative to make,

interpret and enforce its own procedural rules, and the judiciary could not compel the

legislature to exercise purely legislative prerogative.

Under Alaska law, in order to survive a justiciability challenge, ABI's claim that

the lease extension was "not an extension" would have to involve a right protected by

either the Alaska Constitution or the United States Constitution.36 Abood is consistent

with the long-standing and much emphasized principle that the judiciary must avoid

engaging in unwarranted interference with a coordinate branch of government.37

Although courts may intervene to protect constitutional rights from infringement by

Congress, "where constitutional rights are not violated, there is no warrant for the

judiciary to interfere with the internal procedures of Congress."38 Plaintiff has never

asserted that the lease extension has violated any constitutional right.

32 Id.
650 P.2d 351, 357 (Alaska 1982)("For the courts to assume responsibility for

overseeing the officer selection process of a legislative body would be highly intrusive and, in
our opinion, inconsistent with the respect owed the legislature by the judiciary.")

34 703 P.2 1158, 1160 (Alaska 1985)( "There are certain questions involving coordinate
branches ofthe government, sometimes unhelpfully called political questions, that the judiciary
will decline to adjudicate.")

35 Abood, 742 P.2d at338(citing Moffltt v. Willis, 459 Sp.2d 1018. 1021 (Fla. 1984).);
see also GreenPart ofAlaska v. State, Division ofElections, \A1 P.3d 718, 735 (Alaska 2006).

^ Abood v. League of Women Voters ofAlaska, 1A2> P.2d 333, 340 (Alaska 1987)
37 Exxon Corp. v. F.T.C., 589 F.2d 582 (D.C. Cir. 1978); see also RailroadComm'n v.

Pullman Co., 312 U.S. 496. 500, 61 S.Ct. 642, 85 L.Ed 971 (1941)(holding that Courts should
refrain from creating "needless friction" with a coordinate branch of government)).

38 Mat 590.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West FourthAvenue, LLC, et. al. 3AN-15-05969
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Both Abood and Malone hold that the Baker v. Carr39 elements should also guide

the trial court's decision whether the political question at issue is non-justiciable and

thus immune from judicial scrutiny.40 These elements include: (1) a textually

demonstrable commitment of the issue to a coordinate political department; (2) the

impossibility of a court's undertaking an independent resolution of the case without

expressing lack of respect due coordinate branches of government; and (3) the need for

adherence to a political decision already made. Here, Mr. Hawker's findings under

Alaska 040(d) that the original competitively procured lease could be materially

modified by an amendment without the need for procurement of a new lease were in

compliance with AS 36.30.020, which explicitly permit the Legislative Council to adapt

its procurement procedures to meet the "special needs of the legislative branch as

determined by the legislative council."

It was the Legislative Council's explicit prerogative to make, interpret and

enforce its own procedural rules in determining how best to extend its existing contract,

accounting for the modifications encompassed in the extension. The Legislative

Council thus, consistent with the authority vested in it under the Alaska Constitution

and AS 36.30.020 could rightfully "adapt" its published procurement procedures "to

meet the special needs of the legislative branch as determined by the legislative

369 U.S. 186,217(1962).39

40 Abood v. League ofWomen Voters ofAlaska, 743 P.2d 333, 337 (Alaska 1987); See
also_Malone v. Meekins, 650 P.2d 351, 357 (Alaska 1982);.

716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West FourthAvenue, LLC, et. al. 3AN-15-05969
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council"41 Consistent with the principles of Abood and Baker, the Court must defer to

the political decision already made by the legislative council. Indeed, one cannot think

of a greater infringement on the Legislature's prerogatives than to second guess its

application of its own procurement rules in effect at this time. Plaintiffs challenge is

not justiciable and summary judgment should be denied.

B. The Lease Extension is an "extension" under the State Procurement

Code.

Even if the court were to independently attempt to resolve and scrutinize a

decision already made by a coordinate branch of government in that branch's sole

discretion, ABI's argument that the lease extension is "not an extension" still fails.

Plaintiff argues that the lease extension does not comply with the "plain enough

meaning of AS 36.30.083(a)," yet the only requirement for a lease extension to be valid

under AS 36.30.080(a) is the achievement of a 10 percent savings as established by a

real estate broker's opinion of the rental value or by an appraisal of the rental value.42

The statute at issue contains absolutely no restriction on the degree to which the existing

premises can be modified under a lease extension. The statute similarly does not restrict

in any way the degree in which the terms may change from the original lease to the

"extended" lease nor how many terms may or may not change.

42 Plaintiffs Memorandum in Support of Motion for Partial Summary Judgment Re:
Not Extension at 6.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West FourthAvenue, LLC, et. al. 3AN-15-05969
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Plaintiff offers no authority whatsoever for the court to conclude that the contract

at issue is not what it purports to be - a lease extension - simply because some of the

lease extension's terms or the building structure changed as part of the extension.

Plaintiffs inflexible belief that a lease can only remain an "extension" if only the lease

end date changes runs afoul of basic rules of statutory interpretation. When interpreting

statutes or contracts, "unless otherwise defined, words will be interpreted as taking their

ordinary, contemporary, common meaning."43 Legislative history is useful only to the

extent that it helps demonstrate the intent of the legislature.44 The plainer the language,

the more persuasive any legislative history to the contrary must be.45

There is no question that the subject of the Lease Extension is a real property

lease. It relates to the Agency's leasing of defined real property rights from 716, its

Landlord, with whom it had an existing lease. The recorded contract at issue is called

"Extension of Lease and Lease Amendment No. 3" and establishes the effective term of

the lease extension: June 1, 2014-May 31, 2024. Both parties to the actual contract -the

Agency and 716 - continue to maintain that the contract at issue is an extension, and the

Agency continues to make timely monthly payments under its contractual obligations.

This is consistent with the intent of the contracting parties at the time the Lease

43 State v. Neidermeyer, 14 P.3d 264,272 n/ 38 (Alaska 2000)(citation omitted); See
also Restatement (Second) of Contracts § 201 cmt a: "Unless a different intention is shown,
language is interpreted in accordance with its generally prevailingmeaning. See § 202(3)."
Section202(3)provides"[u]nlessa different intention is manifested, (a) where language has a
generally prevailing meaning, it is interpreted in accordance with that meaning."

44

45
See Heller v. State, Dep'tofRevenue, 314 P.3d 69, 74 (Alaska 2013).
Id.

716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 WestFourth Avenue, LLC, et. al. 3AN-15-05969
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Extension as evidenced in the language of the lease and the supporting documents,

principally Pam Varni's certification to the Legislative Budget & Audit Committee that

theAgency was entering into a 10-year "real property lease extension" of theLIO.46

AS 36.30.083(a) allows the Council to extend a real property lease if certain cost

savings are achieved; the statute does not restrict the parties from renovating - either in

a minimal or substantial way - the premises subject to the extension. Plaintiff can point

to no language in the statute itself to support its proposition that the statutory language

restricts lease or premises modifications in any way. As a backup, Plaintiff argues that

even if the statutory language is not entirely clear, the legislative history "seals the

conclusion" that the lease extension is not actually an extension under AS

36.30.083(a).47 ABI argues, for example, that the lease extension cannot be a true lease

extension because the occupants of the LIO had to move into interim space as the

renovation and expansion project took place.48 The argument, however, also lacks

support in the language of the actual statute; there is nothing prohibitive in the plain

language of AS 36.30.083(a) that would disallow a tenant from moving into interim

space after an extension has been reached with the landlord.

The purpose of the 2004 bill at issue was to "increase the State's ability to

negotiate lease extensions" by reducing the threshold from a ten to fifteen percent

46 See Exhibit E.
47 Plaintiffs Memorandum in Support of Motion for Partial Summary Judgment Re:

Not Extension at 7.

48 See Id. at 3;seealso Plaintiff's Affidavit in Support ofMotionfor Summary Judgment
^§§4,5.
716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969
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reduction off of the existing lease rate (as was required at the time), to a ten percent

reduction of the current market rate.49 In other words, tying the lease rate to the

percentage of the current market rate would help the state negotiate more frequently and

avoid an inefficient re-procurement process. While the legislature discussed that cutting

out re-procurement would allow the state to avoid the cost and disruption of not having

to move, the intent of the statute was to increase extensions for real estate leases with

the State's existing landlords.

ABI has presented no factual evidence that the State was prejudiced financially

(or in terms of lack of productivity caused by the relocation) by working in the interim

space its lessor provided while it worked on the remodel and expansion of the LIO.

Additionally, the state bore no additional expense at all during the renovation and

expansion of the LIO. The lease specifically provided that the state would pay its then

current base monthly rental rate until it took over occupancy in the refurbished

building.50 Lessor provided the interim office space and parking during the

Renovations, and set forth a comprehensive schedule notifying the LIO tenants of the

construction schedule - all of which was incorporated into the lease as Exhibit B-l.51 In

short, the fact that the state offices had to be temporarily relocated while the renovation

49 See 5/07/04 Legislative Minutes for CS HB 545 (L & C) inthe Senate Finance
Committee at 24 as attached to Plaintiffs Memorandum in Support of Motion for Partial
Summary Judgment.(emphasis supplied.)

56 See Exhibit D, Sec. 1.1(c) on Page 3.
51 See Exhibit D Sec. 1.1 (c)(2) onpage 3 and Exhibit B-l of Lease Extension.

716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969

{10708-101-00316236;4}
Page 15 of20



z
0

<

v <

Z J
a!
D
CO

I
V)

<

m
m
<s

^ _ fS

3 2 5

I < .
I UJ*
r « _

I- * 2
4»» I ^
< u NO
> Z N
fc < ^
<S o
— On

and expansion project that the legislative council specifically contracted for was being

constructed does not, in any way, disqualify the lease as an extension of real property.

C. This Court has already found issues of material fact exist relating to
Defendants' defense of laches, such that summary judgment is
inappropriate at this time.

Defendants previously moved for summary judgment under the equitable

doctrine of laches arguing that ABI's unreasonable delay in filing suit prejudiced

Defendants. This Court denied the motion in an order dated January 7, 2016,52 finding

genuine issues of material fact exist as to the extent of harm 716 (and the Agency) may

suffer if the lease were declared "illegal, null and void" and thus decided that summary

judgment was inappropriate as of the time it issued its order. The court made several

additional important findings. First, it found that Plaintiffs "financial gains served as

acquiescence to the alleged wrongdoing and, combined with the seventeen months ABI

waited to bring the lawsuit, this delay seems unreasonable'.54" Second, "[u]nder the

unique facts in this litigation, the court does find that the defense of laches is available

to this lawsuit"55 and that its order should"not be construed as a finding that the defense

of laches is unavailable to the defendants at trial."56 The court found that the following

material facts remain: whether the Defendants may renegotiate the contract "to reflect a

52 Attached as Exhibit G.
53 Id. at 9.
54 Id at 6.
55 Id. at 4.
56 Id. at 9.
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10% below market value" rate, which would incur harm to 716 if it had to amortize the

renovation's expense over a longer period of time and thus lose the benefit of the

bargain.; or whether upon declaration that the lease is illegal, and provided the Agency

and 716 cannot reach a new agreement, 716 may succeed in renting the building at a

rate greater than the 10% below market value of the current lease, and therefore profit

from a declaration that the lease is illegal. Because the Court has already concluded that

these material issues of fact entitle 716 to explore the prejudice prong of laches, partial

summary judgment setting this Lease aside for non-compliance with AS 36.30.083(a)

must be withheld until 716 has an opportunity to present all of its defenses in this case

at trial.

IV. CONCLUSION

The Alaska Constitution expressly commits to the Legislature the authority to

adopt its own rules of procedure and to the Legislative Council the ability to perform

the duties assigned by the Legislature.57 In properly exercising its authority, eleven

members (11) of the Legislative Council unanimously approved four motions proposed

by Chairman Hawker "related to the extension of theAnchorage LIO lease" in a June 7,

2013 Legislative Council session. Consistent with internal Legislative Procurement

Procedure 040(d), as authorized by AS 36.30.020, Chairman Hawker provided a written

57 See ALASKA CONST. ART. II, § § 11-12.
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determination that the material modifications made to the existing lease were

appropriate.

Based on these findings, Pam Varni certified that the Agency's would be

entering a "10-year real property lease extension" of the LIO in compliance with AS

36.30.083(a). As the Legislative Council was constitutionally authorized to exercise

and adapt its rulemaking prerogative, as it did here, Plaintiffs request that the court

invalidate its decision to extend the lease is simply not justiciable.

Likewise, nothing in the plain language of the statute (or the legislative history)

precludes a finding that the Lease Extension was indeed an "extension." The parties in

this case unquestionably intended to enter into a lease extension when they executed the

lease extension on September 19, 2013, and did in fact enter into such an extension.

The Court should deny Plaintiffs motion for partial summary judgment and rule as a

matter of law that the Lease Extension qualifies as an "extension" under AS 36.30.083.

A finding in Plaintiffs favor is further precluded by the existence of genuine

issues of material fact regarding the availability of a complete defense to ABI's claim

under the doctrine of laches. Finally, 716 requests that the court calendar oral argument

on this motion under Civil Rule 77(e)(2).

716 LLC's Opposition to Plaintiff's Motion for Partial Summary Judgment (Not Extension)
Alaska Building, Inc. vs. 716West Fourth Avenue, LLC, et. al. 3AN-15-05969
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LEASE AMENDMENT NO. 1 

THIS LEASE AMENDMENT, made and entered into on the date the Legislative Affairs 
Agency Executive Director or her designee signs the tease amendment, is by and between 
716 WEST FOLJRIH AVENUE, LLC, an Alaska limited liability company, whose address is 
P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as "Lessor," and the 
LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3, Juneau, Alaska 
99801-1182, hereinafter referred to as "Lessee", hereby amends the lease dated April 6 , 
2004, recorded in Book 2004-024411-0, Pages 1 - 18, Anchorage Recording District, Third 
Judicial District, State of Alaska, 

WITNESSETH 

WHEREAS, Lessor is leasing to Lessee the following described premises, hereinafter 
"premises", 

Approximately 22,834 square feet of office space, which consists of all net 
usable office space on the second through sixth floors and approximately 811 
square feet of storage space in the basement, at the building located at 716 
West 4th Avenue in Anchorage, Alaska at Lot 3A, Block 40, of the Original 
Townsite of Anchorage, according to the official plat thereof, Third Judicial 
District, Slate of Alaska; 

WHEREAS, !hera has been a dispute between Lessee and Lessor as to the size and 
number of the reserved parking spaces provided to Lessee under the Lease; 

WHEREAS, during the dispute described in the previous whereas clause, Lessee has 
rented additional parking spaces from another person and deducted the rental amount 
for these spaces from the rent paid by Lessee under this Lease; and 

WHEREAS, this Lease Amendment represents a settlement of the dispute described 
in the previous two whereas clauses. 

NOW, THEREFORE, LESSOR AND LESSEE AMEND THE LEASE AS FOLLOWS: 

1. Section 1, "Rental Property and Rental Rate," of the Lease is amended by amending the 
phrase, "ahd Ninety-Eight (98) reserved off-street parking places," to now read "and 
Eighty-Six (86) reserved off-street parking places," 

Page 1 of5 

LAA_000226 

Exhibit A 
Page 1 of 38 



A227 

2. Beginning on June 1, 2006, the monthly rental rate will be decreased by $1,000.00 each 
month to reflect the reduced number of parking spaces that the Lessor will be providing 
to the Lessee. 

3. The Lessor will pennit the Lessee's security guard to occupy space In the first floor 
lobby common area space across from the elevators at no additional cost to the Lessee 
until the first floor lobby common area space is needed by the Lessor to fulfill space 
requirements of other tenants in the building. 

4. Section 15, "Parking Requirements, • of the Lease Is deleted and replaced with the 
following section: 

15. PARKING REQUIREMENTS: The Lessor shall ensure the requirements of this 
section 15 are met. 

A. Lessor will provide at no additional cost to the Lessee 86 off-street 
parking spaces in the upper and lower parking lots adjacent to the west 
side of the 716 West 4th Avenue building for the use of the Lessee and 
Lessee's invitees to the building. These 86 spaces must be available to 
Lessee and Lessee's invitees 24 hours a day 7 days a week. 

8. Each parking space provided under A. of this sec. 15 shall be marked 
· "Reserved" to identify the private parking nature of the space. The 
current striping of each parking space located In the upper and lower 
parking lots adjacent to the west side of the 716 West 4th Avenue 
building will remain in effect for the duration of the lease. In this 
subsection B, "current" means in existence on the date this lease 
amendment is entered into. 

C. Parking spaces provided under A. of this sec. 15 must be of sufficient 
size to allow proper and easy parking and must have a hard and well­
drained surface. Each parking space must be marked to provide for 
proper parking. All parking locations must be well lit and have good 
accessibility In and out of the parking area. 

5. Notwithstanding any other provision In the Lease, Lessor waives any and all claims that 
Lessor may have or allege against the Lessee for or arising out of the Lessee's 
withholding of rent from the Lessor during the dispute between the Lessor and the 
Lessee over the size and number of the reserved parking spaces provided by Lessor 
under the Lease. 

6. AUTHORIZATION; CERTIFICATION: 

Execution of this lease amendment was authorized by a majority of the members of the 
Alaska Legislative Council at a meeting on May 22, 2006. 

Execution of this lease amendment by the Legislative Affairs Agency Executive Director 
or her designee hereby constitutes a certification that funds are available in an 
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appropriation to pay for Lessee's monetary obligations under the Lease through June 
30, 2006. Availability of funds to pay for Lessee's monetary obligations under the 
Lease after June 30, 2006, is contingent upon the appropriation of funds for the 
particular fiscal year Involved. In addition to any other right of the Lessee under this 
Lease to terminate the Lease, if, in the juctgment of the Legislative Affairs Agency 
Executive Director, sufficient funds are not appropriated, the Lease will be terminated 
by the Lessee or amended. To terminate under this section, the Lessee shall provide 
notice of the termination to the Lessor. 

7. All other provisions of the Lease will remain the same. 

IN WITNeSS WHEREOF, the Lessor and Lessee have executed this lease amendment 
and renewal on the day, month, and year indicated below. 

LESSOR: 

716 WEST FOURTH AVENUE, LLC 

Robert B. Acree Date 
Member 
Tax Identification No.: 03-0443569 
Business License No.: 423463 

CERTIFYING AUTHORITY 

(~1/Jy/ot, 
Pamela A. Varni Date 
Executive Director 
Legislative Affairs Agency 

Page3 of5 

LESSEE: 

STATE OF ALASKA 
LEG! AFFAIRS AGENCY 

Rep 
Chair 
Alaska Legislative Council 
Procurement Officer 

9 - 11- t:> 6 
Date 

APPROVED AS TO FORM: 

~~ ~~11m11m 11111111111111 m 
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STATEOFALA~ ) 
CDJNI'I or~ ~~ro::r:.v ) ss. 
11"11~0 JUDICIAl:: DISTRIG-T ) 

THIS IS TO CERTIFY that on this ~-2f9 day of f'n.eJJ& , 2006, before me the 
undersigned Notary Public in and for the State ofl\~~~J>-duly commissioned and sworn as 
such, personally appeared ROBERT B. ACREE, Known to me and to me known to be the 
Individual named in and who executed the above and foregoing lease amendment on behalf of 
716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that he had full power and 
authority to, and did execute the above and foregoing lease amendment as his free and 
voluntary act and deed of said company, for the uses and purposes therein mentioned. 

IN WITN!:SS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

STATE: OF ALASKA ) 
) ss. 

FIRST JUDICIAl. DISTRICT ) 

Notary Public in and for Ateske \:+GJ.>-'-"..; • ~ 
My commission expires:. ______ _ 

JACLYN R. MILLER 
Notary Public, State of Hawaii 
My Commission Expires Juna 04, 2010 

THIS IS TO CERTIFY that on the ~ day of ~(2~~2006, before me, the 
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such, 
personally appeared REPRESENTATIVE PETE KOTT, known to me and to me known to be 
the Individual named in and who executed the above and foregoing lease amendment and 
renewal as the CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and he acknowledged to 
me that he executed the foregoing instrument as the free and voluntary act and deed of his 
principal for the use·s and purposes therein set forth. 

IN WITNI:SS WHEREOF, I have hereunto set my hand and affixed my notarial seat 
the day, month and year first above written. 

ISTATEOFAL.ASKA • . 
OFFICIAL Sr:Al. 
Wen c. lbdate · 

NOTARY PUBUC 

Notary Publi~ in and for Alask! t ?-
My commlsston explres: _ _.9'"f~-"~+--o-l:J-,_ __ _ 
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STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CE.RTIFY that on the 1~*- day of ~~~{ 2006, before me, the 
undersigned Notary Public in and for Alaska, duly comlssioned and sworn as such, 
personally appeared PAMELA A. VARNI, known to me and to me known to be the Individual 
named in and wfTo executed the above and foregoing lease amendment as the EXECUTIVE 
DIRECIOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS AGENCY, and she 
acknowledged to me that she executed the foregoing Instrument as the free and voluntary act 
and deed of her principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

1
5TATE Of: ALASKA • 
OFFICIAL SEAL 
Wen C. lbellte . .:• 

"'OTARV PUBUC 

Notary Public In and for Ala~91 1 I My commission expires: 'J{~jcff 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording return to: 
Jan Price, Supply Officer 
Legislative Affairs Agency 
State Capitol 
Juneau, AK 99801-1182 
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RENEWAL OF LEASE 

LEASE AMOUNT FOR RENEWAL PERIOD: $663,246.48 

THIS RENEWAL OF LEASE, made and entered into on the date the Legislative Affairs 
Agency Executive Director or her designee signs the Lease, is by and between 716 WEST 
FOURTH AVENUE, LLC, an Alaska limited liability company, whose address is P.O. Box 
241826, Anchorage, Alaska 99524, hereinafter referred to as "Lessor," and the 
LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3, Juneau, 
Alaska 99801-1182, hereinafter referred to as "Lessee", hereby amends and renews the 
lease daled April 6, 2004, recorded in Book 2004-024411-0, Anchorage Recording District, 
Third Judicial District, State of Alaska, amended September 12, 2006, and amended and 
renewed on March 11, 2009. 

WITNESSETH 

WHEREAS, the Lessor Is currently leasing Jo the Lessee the following described premises, 
hereinafter "premises," described as follows: 

Approximately 22,834 square feet of office space, which consists of all 
net usable office space on the second through sixth floors and 
approximately 811 square feet of storage space in the basement, at 
the building located at 716 West 4lh Avenue in Anchorage, Alaska at 
Lot 3A, Block 40, of the Original Townsite of Anchorage, according to 
the official plat thereof, Third Judicial District, State of Alaska, 

and Eighty-Six (86) reserved off-street parking places. 

NOW, THEREFORE, LESSOR AND LESSEE, AGREE AS FOLLOWS: 

1. That the Lease is renewed for a term of one (1) year beginning June 1, 2010, and 
terminating at 11:59 p.m. on May 31, 2011, with the Lessee having three (3) remaining 
one (1) year renewal options to be exercised by giving notice in writing to Lessor at the 
Lessor's above address at least thirty (30) days before the expiration of each term. 

Page1 of5 
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• • 
2. The monthly rental rate of Fifty-Four Thousand, Twenty-Four, and 84/100 dollars 

($54,024.84) remained firm until July 1, 2010, at which time the rent was adjusted to 
refiect changes in the Lessor's variable costs. The annual adjustment will be based on 
the percentage of change between 2003 and the calendar year before the calendar year 
of the adjustment, in the U.S. Department of Labor Consumer Price Index for All Urban 
Consumers, Anchorage Area (CPI-U). The Annual Adjusted Monthly Rental Rate will be 
computed as follows: 

PERCENTAGE OF CHANGE IN CPI-U 

(Annual average CPI-U for the calendar year preceding the year of adjustment) -
(Annual average CPI-U for the calendar year 2003 (162.50) = x 

X /162.50% = y% 

ADJUSTED MONTHLY RENTAL RATE 

[(35% x Base Monthly Rental Rate) x % of change in CPI-U] + Base Monthly Rental 
Rate = Adjusted Monthly Rental Rate. 

[(35% x Base Monthly Rental Rate) x y%] + Base Monthly Rental Rate = Adjusted 
Monthly Rental Rate. 

The monthly rental rate for the year beginning July 1, 2010, is computed as follows: 

Annual average CPI-U for the calendar year 2009 (191. 70) -
Annual average CPI-U for the calendar year 2003 (162.50) = 29.20 

29.20/162.50% = 17.97% 

[(35% X $52,000.00) X 17.97%] + $52,000 = $55,270.54 

3. AUTHORIZATION; CERTIFICATION: Execution of this Renewal of Lease was 
authorized by a majority of the members of the Alaska Legislative Council at a 
meeting on July 19, 2010. 

Funds are available in an appropriation to pay for the Lessee's monetary obligations 
under the lease through June 30, 2011 . In addition to any other right of the Lessee 
under this Lease to terminate the Lease, if, in the judgment of the Legislative Affairs 
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Agency Executive Director, sufficient funds are not appropriated, the Lease will be 
terminated by the Lessee or amended. To terminate under this section, the Lessee 
shall provide written notice of the termination to the Lessor. 

4. All other provisions of the original lease, as amended and renewed, will remain the 
same. 

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Renewal of 
Lease on the day, month, and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

mf' 
R~ert B. Acree 
Member 
Tax Identification No.: 03-0443569 
Business License No.: 423463 

CERTIFYING AUTHORITY: 

f~~ (0(11/10 
Pamela A. Varni Date 
Executive Director 
Legislative Affairs Agency 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVfF AFFAIRS AGENCY 

-r:~,LJ~ 
b Rp.~¢:iw=fh~ 
Representative John Harris Date 
Chair I 0 - '( - I 0 
Alaska Legislative Council 
Procurement Officer 

APPROVED AS TO FORM: 

Date 

l!llillillll"llllllllll/1111111 
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• 
STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

• 

THIS IS TO CERTIFY that on this ~ day of $'tf-iatthw, 2010, before me the 
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared, ROBERT B. ACREE, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease on behalf 
of716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that he had full power 
and authority to, and did execute the above and foregoing Renewal of Lease on behalf of 
and as the free and voluntary act and deed of said company, for the uses and purposes 
therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

Not1ry Public 
JEAN JOHNSTON 
Stall of Altlkl 

My Commlnlon Elplru Aug 16. 2014 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss. 
) 

THIS IS TO CERTIFY that on the ~ day of ()dubd. , 2010, before me, the 
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such, 
personally appeared Representative John Harris, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease as the 
CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and he acknowledged to me that he 
executed the foregoing Renewal of Lease as the free and voluntary act and deed of his 
principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

STATE OF ALASKA • . 
OFFICIAL SEAL 
Tina Strong ·: ' 

NO'I'ARV PUBLIC 
I M'/ Gomml .. lan 1•111,..• WJ&tl Olflet 
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• • 
STATE OF ALASKA ) 

) ss. 
FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the .Jl.f!: day of O(J<Jhev, 2010, before me, the 
undersigned Notary Public in and for Alaska, duly commissioned and swam as such, 
personally appeared PAMELA A. VARNI, known to me and to me known to be the individual 
named in and who executed the above and foregoing Renewal of Lease as the EXECUTIVE 
DIRECTOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS AGENCY, and she 
acknowledged to me that she executed the foregoing Renewal of Lease as the free and 
voluntary act and deed of her principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and yaar first above written. 

STATE OF ALASKA • •• 
OFFICIAL SEAL 

Wen C. lbesate . ~·, 
NOTARY PUBLIC 

My Cammlnlan Expires With OHico 

Notary Public in and for Alli!~k4!, , 1 r ~ 
11 My commission expires: 11U)!U, O .. {h<!-! 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording retum to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Capitol, Rm 3 
Juneau, AK 99801-1182 
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RENEWAL OF LEASE 

LEASE AMOUNT FOR RENEWAL PERIOD: $667,876.56 

THIS RENEWAL OF LEASE, made and entered into on the date the Legislative Affairs 
Agency Executive Director or her designee signs the Renewal of Lease, is by and between 
716 WEST FOURTH AVENUE, LLC, an Alaska limited liability company, whose address is 
P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as "Lessor," and the 
LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3, Juneau, 
Alaska 99801-1182, hereinafter referred to as "Lessee", hereby amends and renews the 
lease dated April 6, 2004. recorded in Book 2004-024411-0, Anchorage Recording District, 
Third Judicial District, State of Alaska, amended September 12, 2006, amended and 
renewed on March 11 . 2009, and renewed October 11 . 2010. 

WITNESSETH 

WHEREAS, the Lessor is currently leasing to the lessee the following described premises, 
hereinafter "premises," described as follows: 

Approximately 22,834 square feet of office space, which consists of all 
net usable office space on the second through sixth floors and 
approximately 811 square feet of storage space in the basement, at 
the building located at 716 West 4th Avenue in Anchorage, Alaska at 
lot 3A, Block 40, of the Original Townsite of Anchorage, according to 
the official plat thereof, Third Judicial District, State of Alaska, 

and Eighty-Six (86) reserved off-street parking places. 

NOW, THEREFORE, LESSOR AND LESSEE, AGREE AS FOLLOWS: 

1. That the lease is renewed for a term of one (1) year beginning June 1, 2011 , and 
terminating at 11:59 p.m. on May 31 , 2012. with the lessee having two (2) remaining 
one (1) year renewal options to be exercised by giving notice in writing to Lessor at the 
Lessor's above address at least thirty (30) days before the expiration of each term. 
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2. The monthly rental rate of Fifty-Five Thousand, Two Hundred Seventy, and 55/100 
dollars ($55,270.55) will remain firm until July 1, 2011 , at which time the rent will be 
adjusted to reflect changes in the Lessor's variable costs. The annual adjustment will be 
based on the percentage of change between 2003 and the calendar year before the 
calendar year of the adjustment, in the U.S. Department of Labor Consumer Price Index 
for All Urban Consumers, Anchorage Area (CPI-U). The Annual Adjusted Monthly 
Rental Rate will be computed as follows: 

PERCENTAGE OF CHANGE IN CPI-U 

(Annual average CPI-U for the calendar year preceding the year of adjustment) -
(Annual average CPI-U for the calendar year 2003 (162.50) = x 

- ·-·- - -·- ·--- .. 

X /162.50% = y% 

... - - -- - ·- ---- ­-·- ··- ----------
ADJUSTED MONTHLY RENTAL RATE 

- ------ ·· - · 

[(35% x Base Monthly Rental Rate) x % of change in CPI-U] + Base Monthly Rental 
Rate = Adjusted Monthly Rental Rate. 

[(35% x Base Monthly Rental Rate) x y%] + Base Monthly Rental Rate = Adjusted 
Monthly Rental Rate. 

The monthly rental rate for the year beginning July 1, 2011, is computed as follows: 

Annual average CPI-U for the calendar year 2010 (195.14)­
Annual average CPI-U for the calendar year 2003 (162.50) = 32.64 

32.64/162.50% = 20.09% 

[(35% X $52,000.00) X 20.09%) + $52,000 = $55,656.38 

3. AUTHORIZATION; CERTIFICATION: Execution of this Renewal of Lease was 
authorized by a majority of the members of the Alaska Legislative Council at a 
meeting on March 17, 2011. 

Funds are available in an appropriation to pay for the Lessee's monetary obligations 
under the lease through June 30, 2012. In addition to any other right of the Lessee 
under this Lease to terminate the Lease, if. in the judgment of the Legislative Affairs 

Page 2 of 5 
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Agency Executive Director, sufficient funds are not appropriated, the Lease will be 
terminated by the Lessee or amended. To terminate under this section, the Lessee 
shall provide written notice of the termination to the Lessor. 

4. All other provisions of the original lease, as amended and renewed, will remain the 
same. 

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Renewal of 
Lease on the day, month, and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

~ 'f(f/IL \ 
Robert B. Acree '··. 

--- --·---Member-·-- .. - - - - ----- ----Chair --
Tax Identification No.: 03-0443569 Alaska Legislative Council 
Business License No.: 423463 Procurement Officer 

CERTIFYING AUTHORITY: APPROVED AS TO FORM: 

r~~ 4'/ t1/ll 
Pamela A Varni Dale egal Counsel 
Executive Director 
Legislative Affairs Agency 

r: ltllllllll~1 1 1lllllll llllllil 
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STATE OF ALASKA ) 
) 55. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this @____ day of hD \ , 2011, before me the 
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared, ROBERT B. ACREE, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease on behalf 
of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that he had full power 
and authority to, and did execute the above and foregoing Renewal of Lease on behalf of 
and as the free and voluntary act and deed of said company, for the uses and purposes 
therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

- --- RDtlry-Putrtlc - - ---- ­
JEAN JOHNSTON 
Still ot AIISkl 

My Commlnlon Eapirn Aua 16. 20U 

STATE OF ALASKA ) 
) 55. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ~day of h~l , 2011, before me, the 
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such, 
personally appeared SENATOR LINDA MENARD, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease as the 
CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and she acknowledged to me that she 
executed the foregoing Renewal of Lease as the free and voluntary act and deed of her 
principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 

th::::::~·=:•''"'_' •b~• w<itt0 k ~ -_ 
OFFICIAL SEAL : .. ~tai)/PUhli~aS~~ . I~·~" 
Tina Strong · ' My comm1ss1on exp1res: II-'~ M'il~ 

NOTARY PUBLIC '--''---'-'----..:=~>-=--
My Commission Expires With Office 

~I ~111~1111~ 1111~11111111~1 
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STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ~~~ day of Ls..,f~' . 2011, before me, the 
undersigned Notary Public in and for Alaska, duly c~ed and sworn as such, 
personally appeared PAMELA A. VARNI, known to me and to me known to be the individual 
named in and who executed the above and foregoing Renewal of Lease as the EXECUTIVE 
DIRECTOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS AGENCY, and she 
acknowledged to me that she executed the foregoing Renewal of Lease as the free and 
voluntary act and deed of her principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

OFFICIAL SEAL 
Wen C. lbesate 
NOTARY PUBLIC 

My Commission Expires With Offico 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording return to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Capitol, Rm 3 
Juneau, AK 99801-1182 
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RENEWAL OF LEASE NO. 4 

LEASE AMOUNT FOR RENEWAL PERIOD: $675,624.30 

THIS RENEWAL OF LEASE NO. 4, made and entered into on the dale the Legislative 
Affairs Agency Executive Director or her designee signs the Renewal of Lease No. 4, is by 
and between 716 WEST FOURTH AVENUE, LLC, an Alaska limited liability company, 
whose address Is P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as 
"Lessor," and the LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 
3, Juneau, Alaska 99801-1182, hereinafter referred to as "Lessee", and hereby amends and 
renews the lease dated April 6, 2004, recorded in Book 2004-024411-0, Anchorage 
Recording District, Third Judicial District, State of Alaska, amended September 12, 2006, 
amended and renewed on March 11, 2009, and renewed October 11 , 2010 and April 13, 
2011 . 

WITNESSETH 

WHEREAS, the Lessor is currently leasing to the Lessee the following described premises, 
hereinafter "premises," described as follows: 

Approximately 22,834 square feet of office space, which consists of ali 
net usable office space on the second through sixth floors and 
approximately 811 square feet of storage space in the basement, at 
the building located at 716 West 4th Avenue in Anchorage, Alaska at 
Lot 3A, Block 40, of the Original Townsite of Anchorage, according to 
the official plat thereof, Third Judicial District, State of Alaska, 

and Eighty-Six (86) reserved off-street parking places. 

NOW, THEREFORE, LESSOR AND LESSEE, AGREE AS FOLLOWS: 

1. That the Lease is renewed for a term of one (1) year beginning June 1, 2012, and 
terminating at 11:59 p.m. on May 31 , 2013, with the Lessee having one (1) remaining 
one (1) year renewal option to be exercised by giving notice in writing to Lessor at the 
Lessor's above address at least thirty (30) days before the expiration of the renewal 
term. 
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• • • 
2. The monthly rental rate of Fifty-Five Thousand, Six Hundred Fifty-Six, and 38/100 dollars 

($55,656.36) will remain firm until July 1, 2012, at which time the rent will be adjusted to 
renect changes in the Lessors variable costs. The annual adjustment will be based on 
the percentage of change between 2003 and the calendar year before the calendar year 
of the adjustment, in the U.S. Department of Labor Consumer Price Index for All Urban 
Consumers, Anchorage Area (CPI-U). The Annual Adjusted Monthly Rental Rate will be 
computed as follows: 

PERCENTAGE OF CHANGE IN CPI-U 

(Annual average CPJ-U for the calendar year preceding the year of adjustment) -
(Annual average CPI-U for the calendar year 2003 (162.50) = x 

X /162.50% = y% 

ADJUSTED MONTHLY RENTAL RATE 

[(35% x Base Monthly Rental Rate) x % of change in CPI-U] + Base Monthly Rental 
Rate =Adjusted Monthly Rental Rate. 

[(35% x Base Monthly Rental Rate) x y%] + Base Monthly Rental Rate = Adjusted 
Monthly Rental Rate. 

The monthly rental rate for the year beginning July 1, 2012, is computed as follows: 

Annual average CPI-U for the calendar year 2011 (201.247) -
Annual average CPI-U for the calendar year 2003 (162.50) = 38.927 

38.927/162.50% = 23.96% 

((35% X $52,000.00) X 23.96%) + $52,000 = $56,360.72 

3. AUTHORIZATION; CERTIFICATION: Execution of this Renewal of Lease No. 4 was 
authorized by a majority of the members of the Alaska Legislative Council at a 
meeting on March 22, 2012. 

Funds are available in an appropriation to pay for the Lessee's monetary obligations 
under the lease through June 30. 2013. In addition to any other right of the Lessee 

II U 
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• • • 
under this Lease to terminate the Lease, if, in the judgment of the Legislative Affairs 
Agency Executive Director, sufficient funds are not appropriated, the Lease will be 
terminated by the Lessee or amended. To terminate under this section, the Lessee 
shall provide written notice of the termination to the Lessor. 

4. All other provisions of the original lease, as amended and renewed, will remain the 
same. 

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Renewal of 
Lease No.4 on the day, month, and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

/~ ""•lr>· 
Robert B. Acree Date 
Member 
Tax Identification No.: 03-0443569 
Business License No.: 423463 

CERTIFYING AUTHORITY: 

£~~ 7{ter/tt--
Pamela A. Varni Date 
Executive Director 
Legislative Affairs Agency 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

.~ ~-- ,-J. t:11 ~:~)-:u, 
Senator linda Menard Date / J 
Chair 
Alaska Legislative Council 
Procurement Officer 

APPROVED AS TO FORM: 

Page 3 at 5 
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STATE OF ALASKA ) 

) 55. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this I rJf±' day of M!lf\ . 2012, before me the 
undersigned Notary Public in and for the State of Alaska, duly commissioned and swam as 
such, personally appeared, ROBERT B. ACREE, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease on behalf 
of716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that he had full power 
and authority to, and did execute the above and foregoing Renewal of Lease on behalf of 
and as the free and voluntary act and deed of said company, for the uses and purposes 
therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

Notary Publlc 
JEAN JOHNSTON 
Stale at Alaska 

11, commlnkln Expires Aug 16. 2014 ~ 

STATE OF ALASKA ) 
) 55. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ~~ day of Jul~ , 2012, before me, the 
undersigned Notary Public in and for Alaska, duly commissioned and swam as such, 
personally appeared SENATOR LINDA MENARD, known to me and to me known to be the 
individual named in and who executed the above and foregoing Renewal of Lease as the 
CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and she acknowledged to me that she 
executed the foregoing Renewal of Lease as the free and voluntary act and deed of her 
principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affiXed my notarial seal 

lhed•y, moo., '"d '""''"'''"""'""'A~ 

STATe 011 ALASKA. ka 4.i 
OFF•CI.t,L IE"AL · My commission expires: '' (.1.!1;-t-.. ::f"'" lo 
Tina Strong 1 .i - ~ --

MOTA"Y PUBLIC 
~Commi .. IDnlixplrH With OHJGI 
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STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss. 
) 

• 

THIS IS TO CERTIFY that on the ~ day of ::1.\~ , 2012, before me, the 
undersigned Notary Public in and for Alaska, duly commi ioned and sworn as such, 
personally appeared PAMELA A. VARNI, known to me and to me known to be the individual 
named in and who executed the above and foregoing Renewal of Lease as the EXECUTIVE 
DIRECTOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS AGENCY, and she 
acknowledged to me that she executed the foregoing Renewal of Lease as the free and 
voluntary act and deed of her principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

STATE OF ALASKA.,~ 
OFFICIAL SEAL 

Wen C. lbesate ; -: 
NOTARY PUBLIC 

My Commlaslon Explrea With Offlo• 

Notary Public in and for AI~~ ~'" ,, 
My commission expires:._;_'~-=~'~=--=~:.== .... :!-. 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording return to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Capitol, Rm 3 
Juneau, AK 99801-1182 
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LEASE 

LEASE AMOUNT FOR FIRST YEAR: $597,000.00 
(excluding CPI-U adjustment amount) 

THIS LEASE, made and entered into on the date the Legislative Affairs Agency Executive Director or 
her designee signs the Lease, is by and between 716 WEST FOURTH AVENUE, LLC, an Alaska 
limited liability company, whose address is P.O. Box 241826, Anchorage, Alaska 99524, hereinafter 
referred to as "Lessor," and the LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, 
Room 3, Juneau, Alaska 99801-1182, hereinafter referred to as "Lessee". 

W I T N E S S E T H: 

1. RENTAL PROPERTY AND RENTAL RATE: The Lessor leases to the Lessee and the Lessee 
leases from the Lessor the premises, hereinafter "premises," described as follows: 

Apprt>ximately 22,834 square feet of office space, which consists of all 
net usable office space on the second through sixth floors and 
approximately 811 square feet of storage space in the basement, at the 
building located at 716 West 4th Avenue In Anchorage, Alaska at Lot 3A, 
Block 40; of the Original Townsite of Anchorage, according to the official 
plat thereof, Third Judicial District, State of Alaska, 

and Ninety-Eight {98) reserved off-street parking places, for a term 6f five (5) years beginning 
June 1 , 2004, and terminating at 11 :59 p.m. on May 31, 2009, with the Lessee having five (5) 
one (1) year renewal options to be exercised by giving notice in writing to Lessor at the Lessor's 
above address at least thirty (30) days before the expiration of each term. The Base Monthly 
Rental is Fifty-Two Thousand and No/1 00 Dollars ($52,000.00) each month; however for the 
period June 1, 2004, through May 31, 2005, the Base Monthly Rental ~ill be reduced by 
$2,250.00 each month by the Lessor to partially offset the costs Incurred by the Lessee in 
purchasing and installing security camera equipment and any HVAC work that will have to be 
done as part of tlie Lessee's renovation. 

The rent shall be adjusted the first of July of each year beginning in 2005 to reflect changes in 
the Lessor's variable costs. Variable costs are defined as all operational costs other than debt 
service and proiit and further defined for the purpose of the Lease as thirty-five percent (35%) 
of the Base Monthly Rental Rate. The adjustment will be based on the percentage of change, 
between 29Cf4 and the calendar year before the calendar year of the adjustment, in the U.S. 

'U!tl1> 
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A207 

Department of Labor Consumer Price Index for All Urban Consumers, Anchorage Area (CPI­
U). The Annual Adjusted Monthly Rental Rate will be computed as follows: 

PERCENTAGE OF CHANGE IN CPI-U 

(Annual average CPI-U for the calendar year preceding the year of adjustment) • (Annual 
average CPI-U for the calendar year XX (XX) = x 

x/Annual average CPI-U for the calendar year XX (XX)% = y"lo 

ADJUSTED MONTHLY RENTAL RATE 

[(35% x Base Monthly Rental Rate) x% of change in CPI-U] +Base Monthly Rental Rate= 
Adjusted Monthly Rental Rate. 

[(35% x Base Monthly Rental Rate) x y"/o] + Base Monthly Rental Rate = Adjusted Monthly 
Rental Rate. 

Retroactive adjustments will not be allowed. 

The monthly rental payments shall be due and payable on the first day of each month of the 
Lease and shall be sent by first class mail to the office of the Lessor whose address is listed 
above. 

2. ADA COMPLIANCE: On the date of occupancy and throughout the enUre occupancy of the 
Lessee, the Lessor shall ensure that the premises (including, but not limited to, restrooms), the 
reserved parking spaces, the common areas (including, but not limited to, restrooms and 
parking area), and any subsequent alterations to the premises shall meet the specifications of 
the ADA Accessibility Guidelines for Bulldings and Facilities per the Americans with Disabilities 
Act (ADA) Appendix A to 28 CFR 36, as currently written and as they may be subsequently 
amended (hereafter referred to as ADA compliance). 

Under the previous paragraph, the premises (including, but not limited to restrooms), the 
reserved parking spaces, the common areas (including, but not limited to, restrooms and 
parking area), artd subsequent alterations must meet the ADA compliance requirements as 
they apply to a pwblic entity. The Lessor must provide space that meets the same level of ADA 
compliance as if the leased space were in a newly constructed State-owned facility from which 
all program sl3rvices are directly delivered to the public. 

The Lessee's a<::Geptance of the Lessor's space and alterations and any Inspection by the 
Lessee do nat relieve the Lessor of responsibility for ADA compliance. The Lessor further 
agrees to perform and pay the costs of any alterations needed to meet the above-prescribed 
ADA compliance. 

The Lessor must furnish an ADA Facility Audit Report from an architect registered to practice in 
the State of Masi'<a, at no cost to the Lessee, after the completion of any new construction or 
any alteration, except for Lessee's and Lessor's improvements under section 3 of this Lease, of 
the existing space undertaken during the Lease. The ADA Facility Audit Report must indicate 
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A208 

that the offered space complies with all the requirements of the ADA compliance and this 
section. 

If these provisions on ADA compliance conflict with another provision In this Lease, these 
provisions govern. 

3. DELIVERY OF PREMISES; RENOVATIONS: The Lessee is currently occupying the premises 
under the current lease, which terminates May 31, 2004. Except for Lessor's carpeting 
obligations In this section 3, the Lessor will not be reconfiguring or making other Improvements 
to prepare the premises for this Lease, unless the improvements are required by another 
section of this Lease. The Lessor has agreed to allow the Lessee to perform renovations to the 
current premises before the Lease term begins on June 1, 2004. Although Lessor and Lessee 
are currently leasing most of the premises under the current lease, this Lease will apply to the 
renovations allowed under this section 3, and the current lease is amended to that extent. 
These renovations will be paid for by the Lessee and will include, but are not limited to, the 
following: 

1) re-locating the Data Processing Staff to what is currently Suite 240A, constructing a 
separate entrance to the room to spilt up the suite from what is currently 2408, and 
Installing appropriate electrical, data, and phone jacks; 

2) re-locating the Network Room from the basement area to what is currently the Supply 
Room ori the second floor of the premises, and Installing appropriate electrical, data and 
phone Ja~ks; 

3) re-wiring all offices located on floors 2- 6 with Cat 5e or Cat 6 wiring; 
4) re-locatirrg the Legislative Ethics Office to what Is currently Suite 2408, constructing a 

separate· entrance to the room to split up the suite from what is currently 240A, and 
installing appropriate electrical, data, and phone jacks If required; 

5) expanding the current large teleconference room by taking down a wall of what Is currently 
Suite 230 atld making Suite 230 part of the large teleconference room; 

6) constructing walls, adding a door, tearing down walls, and installing appropriate electrical, 
data and phOne jacks to make 3 House offices out of what is currently Suite 380 and the 
Storage f:!oom; 

7) constructing walls, adding a door, tearing down walls, and Installing appropriate electrical, 
data and phone jacks to make 3 House offices out of what is currently Suite 470 and 2 
Storage Rooms; 

8) constructing a new office in what is currently open space in the hallway by the Senate 
Conference Room and installing appropriate electrical, data, and phone Jacks; 

9) enlarging what Is currently a Storage Room, Suite 680, into a larger House office by 
constructing walls, tearing down a wall In House Conference Room, Suite 670, adding a 
door, and Installing appropriate electrical, data, and phone jacks; 

1 O) re-balancing the HVAC system due to the above remodel. 

The Lessor haS·agreed to provide, at no cost to the Lessee, up to an additional540 square 
yards of new high quality commercial quality carpet that matches the existing carpet in the 
amount necessary to patch any carpet that had been re-carpeted in the fall of 2002 in the 
offices affected by the above renovations. In addition, the Lessor has also agreed to provide 
and Install new carpeting and cove base in all offices that were not re-carpeted in the fall of 
2002, at no cost to 1he Lessee. The Lessee will notify the Lessor when these offices will be 
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A209 

ready to be carpeted, and the Lessor will complete the installation within one month after 
Lessee's notification. 

4. UTILITIES AND SERVICES: The Lessor will provide at no additional cost beyond the rental 
payments all utilities, Including heat, electricity, sewage, potable water, and trash removal from 
the premises, and janitorial services, except that the Lessee will pay its own telephone utility 
bills. The Le·ssot will also provide, at no additional cost beyond the rental payments, Its building 
maintenance staff to promptly lower and raise the Alaska State Flag and the United States 
Flag, that are installed outside the building, whenever requested by the Lessee to do so. 

5. ELECTRICAL REQUIREMENTS: The Lessor shall ensure that the requirements In this 
section 5 are met. 

A. ELECTFUCAL WIRING STANDARDS: All electrical work performed and electrical 
systems shall comply with the current applicable editions of: 

1. the National Electrical Code of National Board of Fire Underwriters; 
2. the rules, regulations, and codes of the State and applicable municipality; 
3. the standardized rules of the National Electrical Manufacturer's Association. 

The above mihlmum requirements shall not preclude the use of higher-grade materials or better 
workmanship. 

B. MAIN SERVICE FACILmES: The main service facilities and meter panel shall be 
adeli!uate to provide the electrical load that will be required. This service shall be 
enclos·ed in a suitable enclosure which is readily accessible for inspection. Single 
phase, 60 cycle, 120/240 V service shall be supplied. 

C. LIGHTING: lighting fixtures shall be provided which are capable of producing well 
diffwsed illumination at working levels of no less than 75 Ff-C in office and clerical 
areas; and no less than 50 FT-C In lobbies, restrooms, parking areas and similar 
areas. Fixtures shall be provided with louvers or plastic diffusers. Bare lamp fixtures 
will not be acceptable. 

Spe'Cified illumination levels must be at task surface height (generally 30 inches above 
floot) unless noted otherwise in this section 5. For types of spaces not listed in the 
preo.tious paragraph, illumination levels must be in accordance with current IES 
recommendations. 

All lamps shall be consistent throughout space with regard to color, temperature, 
quality, and type. A maintenance program shall be conducted throughout the duration 
of the Lease to maintain this consistency. 

D. SWITCHING: Individual switching shall be provided for each room or area. Switches 
shall be located inside the lighted space, adjacent to the entry, accessible with doors 
open or closed. In lieu of or in addition to the previous sentence, lighting may be 
controlled by a building control system. Motion detectors are acceptable In lieu of 
switches for all spaces except open offices. Three- or four-way switching, as 
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appropriate, shall be provided in corridors and large rooms with more than one entry. 

E. ELECTRICAL OUTLETS: Existing outlets in the premises currently occupied by the 
Lessee are sufficient. If additional outlets are required, the Lessee shall be 
responsible for these costs; however, the Lessor shall be responsible for maintaining 
all outlets In good working order. 

Legislative Information Office: A 120V, 20 amp dedicated outlet shall be provided in 
the copy room for the LIO copier. 

Senate Space: A 120V, 60hz, 20 amp dedicated shall be provided in each of the two 
(2) copy rooms. 

House Space: A 120V 20 amp dedicated shall be provided in each of the two (2) copy 
roorns. 

In toilet rooms a minimum of one duplex receptacle (with ground fault protection) shall 
be provided above the counter (adjacent to sink or mirror) and a minimum of one 
general use receptacle shall be provided. 

F. DOCUMENTATION: The Lessor shall post a floor plan at each circuit breaker panel 
with labeling to correspond to individual circuit breaker labels, and keep the posted 
floor plan up to date. 

6. DRINKING WATER AND RESTROOM REQUIREMENTS: The Lessor shall ensure that the 
drinking water and restroom facilities meet the requirements in this section 6. 

A. DRINKING WATER: Water suitable for drinking purposes shall be provided through 
drinking fountains or water coolers located at a central location in the main hallways on 
each floor. If water coolers are provided, the delivered bottled water. with disposable 
paper eups shall be supplied by the Lessor at no additional cost to the Lessee. 

B. RESTROOMS: The Lessor shall provide separate adequate toilet and lavatory 
facilities for men and women in compliance with all applicable codes and the state's 
safgty regulations, and section 2 of this Lease. Each toilet room shall have single 
ehtrance doors, with automatic door closers or other approved entrance arrangement. 
They shall be equipped or provided with stall partitions with doors. They shall also be 
provided with adequate mirrors, soap, tissue and paper towel dispensers, sanitary 
napkin dispensers In the women's restrooms, deodorizers, sanitary tissue seat cover 
dispensers, and ventilation. Each restroom shall have hot and cold running water. 
Public restrooms shall not be located within the Lessee's leased space. Access to the 
public restrooms may not be through the Lessee's leased space. 

7. HEATING, COOLING. AND VENTILATION REQUIREMENTS: The Lessor shall ensure that 
the requirements of this section 7 are met. 

A. HEATING AND COOLING: Facilities shall be provided to maintain a temperature in 
all the offices and similar type space uniformly within 68 degrees F to 78 degrees F 

1 ._ The existing configuration of the thennostat control units and heating zones in the 
·, ?: . v -1 premises currently occupied by the Lessee are sufficient, however, the Lessor shall be 
~ , \, ~ } responsible for maintaining such in good working order . 
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range. The temperature to be maintained in this zone is the area two (2) feet above 
the floor to a height of five (5) feet above the floor. 

If the temperature is not maintained within the 68 degrees F to 78 degrees F range, as 
required by the previous paragraph, for a period of more than one (1) working day, the 
Lessor shall, upon receipt of a written complaint from the Lessee, provide suitable 
temporary auxiliary heating or cooling equipment, as appropriate, to maintain the 
temperature In the specified range. If such temporary auxiliary equipment is 
necessary to meet normal weather contingencies for more than 21 consecutive 
working days, the Lessor shall not later than the 21st working day Initiate a continuing 
and diligently applied effort to rectify the deficiency causing the failure in order to 
uniformly maintain the temperature range required. If after 42 consecutive working 
days the temporary auxiliary equipment is still necessary to meet normal weather 
contingencies, the Lessee shall be free to hold the Lessor In default, It being 
considered that the Lessee has proffered a reasonable amount of tlme for the Lessor 
to effect suitable modification or repair to the building in order to maintain the specified 
temperature range without resort to temporary auxiliary devices. "Working days• for 
the purpose of this section shall be defined as days normally scheduled by the Lessee 
as open for the conduct of its normal operations. 

B. VENTfLATION: All occupied areas of the building shall be provided with at least the 
minimum amount of outside (ventilation) air prescribed by ASHRAE Standard 62-89: 
"Ventilation for Acceptable Indoor Air Quality". This ventilation air shall be Introduced 
by mechanical means. A minimum of six air changes per hour shall be provided in 
occupied spaces. Exhaust air systems serving toilet rooms and janitor's closets shall 
be sized to provide a minimum of 10 air changes per hour. 

8. WINDOW COVERING REQUIREMENTS: The Lessor shall comply With this section 8. All 
outside windows shall be equipped with blinds, or other approved material and shall be 
Installed, ready for use with all necessary hardware when the Lessee occupies the rental 
premises. Window coverings shall be of good quality and appearance matching the decor of 
the space and shall adequately reduce incoming heat and light to a comfortable level. The 
Lessee reserves the right to select the color of the window coverings, if new window coverings 
are to be installed. 

9. FLOOR COVEFUNG REQUIREMENTS: The Lessor shall comply with this section 9. Office 
floors shall be covered with a good quality of commercial grade carpeting. Other floors shall be 
covered with ca-rpet, suitable linoleum, or tile of standard size which is free of defects. The 
Lessee reserves the right to select the color of the floor covering, if a new floor covering Is to be 
installed. Carpeting shall be of a good quality commercial grade and shall not generate more 
than a minimal amount of static electricity under normal use. New floor coverings shall be 
installed In a skilled manner common to the trade. 

10. ACOUSTICAL REQUIREMENTS: All offices and similar type space shall be equipped with 
acoustical ceiling tiles, panels, or other sound absorption material. The overall noise factor shall 
not exceed 90 decibel (dba) for an eight-hour workday at level A reading. Acoustical control 
must be sufficient to permit conferences, waiting room noise, and office work to progress 
simultaneously. It is the Lessor's responsibility to furnish the proper combination of sound 
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absorptive material on ceilings, walls, and floors to achieve the specified preferred notice 
criteria level. 

11. PARTITION REQUIREMENTS: Unless otherwise specified by Lessee, the Lessor shall ensure 
that all partitions are floor to ceiling, flush type, and of drywall construction, and that the finish is 
paint, panelirrg, or other Lessee-approved material. 

12. PAINTING ReQUIREMENTS: The Lessor shall ensure that all surfaces which normally would 
be painted are finished with a minimum of two coats of interior latex paint on walls and suitable 
semi-gloss enamel on woodwork and bare metaL The Lessee reserves the right to (a) select 
the colors for areas to be newly painted; or (b) determine whether existing painted surfaces are 
satisfactory, rt the Lessor wants to use the existing painted surfaces without painting them for 
the Lease. 

13. DOOR HARDWARE REQUIREMENTS: The Lessor shall ensure that the requirements of this 
section 13 are met. All doors shall be equipped with all necessary hardware. Cylinder locks 
and door checks shall be furnished and installed on all doors which open into public corridors or 
space otherwise accessible to other than those persons to be employed in the premises. All 
locks shall be masterkeyed and duplicate individual keys shall be supplied as required. Outside 
door keys sh'all be supplied as required by the Lessee. 

14. VOICE AND ,bAT A REQUIREMENTS: The Lessor shall ensure that adequate telephone 
service Is be available and that all necessary conduit and other features necessary to satisfy the 
telephone company's requirements are included in the building. The Lessee will be responsible 
for the actual connection of telephone and communications equipment required by the Lessee 
and as stated In section 3 ("Delivery of Premises; Renovations"). Under section 3 of this Lease, 
the Lessee Will be responsible for the re-wiring at the start of this Lease of all offices on floors 2 
through 6 in the premises with Category 5e or Category 6 compliant wiring, including, but not 
limited to, the installation of any necessary conduit. 

15. PARKING REQUIREMENTS: The Lessor shall ensure the requirements of this section 15 are 
met. 

Reserved off•street parking shall be of sufficient size to allow proper and easy parking, and 
have a hard and well-drained surface. The area shall be marked "Reserved" to identify the 
private parking nature of each reserved space, and each space reserved by the Lessee within 
the area shall be at least 8-1/2 feet wide by 17 feat long and shall be marked to provide for 
proper parkin'Q and otherwise identified as private parking. 

Ninety-Eight (98) reserved parking spaces shall be provided for the exclusive use of the 
Lessee. The5e ninety-eight (98) parking spaces must be provided at no additional cost to the 
Lessee. 

Ninety (90) of the reserved ninety-eight (98) parking spaces provided for the exclusive use of 
the Lessee must be located In the parking lot adjacent to the west side of the 716 West 4th 
Avenue building. All parking locations must be well lit and have good accessibility in and out of 
the parking area. 

Page 7 of 1B 

111 ~m11m mmmm11m~1 
7 of 18 

2004..024411..0 

LAA_000212 

Exhibit A 
Page 27 of 38 



A213 

An additional eight (8) reserved public parking spaces must be provided for the exclusive use of 
the Lessee for the Lessee's invitees to the building. This parking must be located no more than 
two blocks walking distance from the office location and have good accessibility in and out of 
the parking area. 

16. FIRE PREVENttON: The Lessor shall maintain the premises in keeping with good fire 
prevention practices. The Lessee reserves the right at reasonable times to enter and make fire 
prevention artd fire protection inspections of the building and space occupied. 

17. HAZARDS: the Lessor shall maintain the building free of structural or mechanical hazards. 

16. JANITORIAL. SeRVICES: The Lessor shall be responsible for janitorial services as outlined 
below for the entire premises, common areas, and private parking areas. Janitorial services 
must be perfOrmed by competent employees of the Lessor or by a competent janitorial 
company and the Lessor must notify the Lessee of all names of who will be performing these 
janitorial services. The Lessor must give the janitorial employees or company a copy of the 
actual janitorial duties that are stated in the Lease. The Lessor must notify the Lessee of all 
janitorial employee or company changes relating to who will be performing the janitorial 
services. When the janitorial work is being performed, a person not performing the janitorial 
work may not enter or remain on the leased premises, except as otherwise authorized by 
Lessee. 

Janitorial services shall be performed after office hours unless otherwise specified or as 
conveniently as possible to the occupying entitles. The premises generally are occupied 
Monday through Friday except State holidays. In the event that various areas are occupied at 
times other than specified herein, the janitorial services shall be performed at other times as 
convenient. The Lessee prefers the following: 

A. DAILY SERVICES: 

1. Empty wastebaskets. Empty and wipe ashtrays and place contents in a metal 
eontainer separate from other waste material. Collect all wastepaper and trash and 
dispose of it away from the premises. 

2. Sweep halls and floors in the interior of the building. Tile floors are to be swept with 
a yam broom or a dust mop treated with polyethylene glycol or similar non-injurious 
material. (If lobby area is tiled, 8-1 will become a daily service.) 

3. Vacuum all carpets in offices, conference rooms, workstations, hallways, aisles 
used for circulation within said premises, common areas, entryways, elevator 
lobbii:!s and corridors. 

4. Dust all visible surfaces of furniture, fixtures, and equipment to a height of six (6) 
feet. 

5. Mop or scrub toilet room floors, wash all plumbing fixtures with warm water and 
soap. Disinfect urinals and water closets. Damp wipes all dispensers, tiled portion 
of toilet room walls and stall partitions. 
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6. Provide and maintain adequate supplies of toilet paper, seat covers, deodorizers, 
sanitary napkins, towels and soap in toilet rooms. These supplies are to be of 
standard or better quality and are to be furnished by the Lessor. The Lessor shall 
also provide a closed disposal container for waste sanitary napklns. 

7. Clean and disinfect any drinking fountains. 

8. J!lolice sidewalks by collecting and removing all trash and other discarded materials. 

9. At the end of each workday, the janitorial supervisor must inspect the entire building 
to ensure that all work is complete and all necessary doors are locked. 

B. WEEKLY SERVICES: 

1. Damp mop all waxed floors and machine buff to remove traffic marks and restore 
luste-r of wax. 

2. Remove all fingermarks and smudges from walls, woodwork, and glass surfaces. 

C. MONTHLY SERVICES: Vacuum fabric furniture. 

D. EVERY SIX MONTHS SERVICES: 

1. Dust or vacuum window coverings such as blinds, etc., as may be the case, 
overhead pipes, ventilation vents, or molding, etc., that must be reached by ladder. 

2. Dust or wash light fixtures as appropriate for greatest light efficiency. 

3. Wash windows and glass wind deflectors inside and out leaving no streaks or 
t.mwashed places. Wipe water spots from sills and frames. Use drop cloth as 
tequi:red to protect adjacent surfaces, fixtures, and furniture. Wash windows at 
equal intervals of time, weather and conditions permitting. 

4. Wash all wastebaskets. 

5. Wash walls in public halls and stairwells where wall covering permits. Wash pipes 
and rails in stairwells. Clean and wax all paneling. 

6. Shampoo carpets in high traffic areas of the premises. 

E. AS REQUIRED: 

1. Replace burned out lamps (to be furnished by the Lessor). 

2. Remove snow and ice from sidewalks, entrances, outside storage areas, parking 
areas, and other areas as applicable to an extent which will render the areas safe to 
pedestrian traffic and automobile operation. 

3. Shampoo ALL carpeted areas of the premises. 
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4. Remcwe spots and stains from carpets, tile and linoleum. Remove all foreign 
matter (gum, smudges, etc.} from floors, handrails and furniture. 

5. Remove all wax from all floors by mopping or scrubbing with a synthetic detergent 
or wax remover, rinse thoro1.1ghly and apply good skid resistant wax of a type 
recommended by floor tile manufacturers. When wax is dry, machine buff to 
smooth sheen. 

6. Clean or replace all entry rugs. Rugs are to be furnished by the Lessor at each 
building entrance and will be of sufficient size to preclude the tracking of dirt and 
mud into the building. 

19. COMPLIANCE WITH LAWS: The Lessor shell comply with the requirements of this section 19. 

20. 

21. 

A. Except as otherwise provided elsewhere in this Lease, ell improvements and new 
construction of existing structures, and all appurtenances, Improvements, new 
construction, and existing structures shall conform to all applicable state, Federal and 
local laws, ordinances, codes, and regulations pertaining to them. In the absence of 
local or state regulations, national codes shall apply. Minimum requirements of the 
Lease shall not be construed as lowering the standard established by local regulations, 
and when local regulations and codes contain more stringent provisions, they shall 
govern. The Lessor shall be responsible for obtaining all required permits. The 
premises and the common areas must comply with Federal and state law relative to 
occupational health and safety regulations. The Lessor shall be responsible for the 
accomplishment and cost of any building alterations necessary to comply with these 
requirements. 

B. The Le~or must comply with all other applicable federal and state labor, wage/hour, 
safety and associated laws that have a bearing on this Lease and must have all 
licenses and permits required by the state andlor municipality for the performance of 
the work required by this Lease. 

MAINTENANCE AND REPAIR: The Lessor shall at all times maintain the premises and 
common areas in a safe condition and in a good state of general repair, maintenance, and 
tenantable condition, including, but not limited to, the roof and the heating, electrical, 
ventilation, plwmbing, sanitary, and any elevator or escalator facilities. The Lessor shall keep 
the roof free frorn roof leaks. The Lessor shall keep the common areas in a clean condition. 
The Lessor shall keep the building and the areas immediately surrounding and belonging to the 
building free ftorti objectionable tenancy, odors, vennin, rodents, and other features that will in 
the opinion of the Lessee be detrimental to Lessee's operation. The term "repair" Includes 
repairs of any type, including, but not 1!rnited to, exterior and interfor, structural and 
nonstructural, routine or periodic, except in the case of damage arising frorn the negligence of 
the Lessee's agents or employees. 

SIGNS: The lessor shall provide and erect/affix adequate signage to Identify the Lessee's 
presence and to easily direct the public to the Lessee's space. The Lessor shall provide and 
erect, at no cost to the Lessee, signage as follows: in all buildings, entrances, and common 
lobbies, hallways and elevators, and on all doors or walls at entrances to the Lessee's leased 
spaces. 
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The Lessee reserves the right to erect or affix additional door or wall signs, at the Lessee 's 
cost, within its leased space to further identify room names and/or numbers. The size and 
character of the signs shall be at the Lessee's discretion and shall not unreasonably detract 
from the aesthetics of the building. 

22. ELEVATORS: The Lessor shall ensure that the premises under this Lease which are on the 
second floor and above are served by an elevator that, in addition to complying with section 2 
of this Lease, compiles with the current applicable editions of the rules, regulations, and codes 
of the State, and the applicable municipality. Documentation from a licensed elevator 
repairperson stating that the elevator is in good working order and meets all the minimum 
standards shall be provided by the Lessor, at no cost to Lessee, if requested by the Lessee. 

23. RENOVATION: At least every five (5} years of occupancy or at the reasonable written request 
of the Lessee, the Lessor shall renovate the premises by refinishing all damaged or worn walls, 
ceilings, floors, or built-In fixtures or replacing damaged or worn wall, floor or window coverings 
or paint. If th'S Lessor does not respond to such reasonable renovation requests by the Lessee, 
the Lessee reserves the right to hire competent workers to accomplish such renovation(s) at 
the Lessor's expense, and may deduct the costs from the rent payments. For any renovation, 
the Lessee reserves the right to make on-site Inspections and to determine if and when the 
renovation is complete and satisfactory. The Lessee reserves the right to select the color(s} of 
the floor covering, if a new floor covering is to be installed, window coverings, If new window 
coverings are to be installed, and paint for areas to be newly painted. 

24. WAGE-RELATED REQUIREMENTS: If the Lessor performs construction, alteration, repair, 
renovation, or redecoration work while the Lessee is occupying the premises, and If this work 
amounts to 20 percent or more of the entire term of this Lease (excluding optional renewals), 
the Lessor is advised that the Lease will be considered by the Lessee to be subject to the 
minimum wage and other requirements of AS 36.05.010- 36.05.110; the current minimum 
wages for various classes of laborers, mechanics, and field surveyors (as these terms are 
defined in AS 36.95.010), and the rate of wages paid during the contract must be adjusted to 
the wage rats indicated under AS 36.05.01 0; the Lessor and Lessor's subcontractors must pay 
all employees unconditionally and not less than once a week; the scale of wages must be 
posted In a prominent and easily accessible place at the site of the work; the Lessee shall 
withhold as much of its payments under this Lease as necessary to pay to laborers, mechanics, 
and field surveyors employed by the Lessor or the Lessor's subcontractors the difference 
between (A) the rates of wages required by the contract to be paid laborers, mechanics, or field 
surveyors on the work, and (B) the rates of wages in fact received by the laborers, mechanics, 
or field surveyors that are less than the required wages; the Lessor is encouraged to contact 
the Wage and HQur Administration of the Department of Labor for more information. 

25. INGRESS AND EGRESS: All space shall be available on a 24-hour day, seven days a week 
basis to the t.essee and its invitees. The Lessee shall have full access to and use of all 
common areas of the building including, but not limited to, elevators, lobbies, stairwells, and 
restrooms. The t.essor shall provide seven day a week security patrolling for the building and 
parking area at no cost to the Lessee. The Lessee will be responsible for purchasing and 
installing sechlrity cameras in the lower parking area, and for their operation and maintenance, 
Including any monitoring. 
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26. ACCESS BY LESSOR: The Lessor and its agents will have the right to enter the premises at 
any time during business hours and after reasonable notice to Lessee (in case of emergency, 
at anytime and without notice) to examine and make the repairs, alterations, improvements, or 
additions that Lessor determines to be necessary or desirable, or to show the premises to 
actual or potential Lessees, purchasers, workers, or contractors. If the Lessee is not personally 
present to permit entry and an entry Is necessary to make repairs, Lessor may enter the same 
by master key (ot force if an emergency) without rendering the Lessor liable for the actual 
entry. The Lessor may not enter the premises for other reasons without the permission of the 
Lessee. Nothing contained In this section shall be construed to impose on the Lessor a duty 
of repair of the building except as provided for elsewhere In the Lease. 

27. USE OF PREMISES: The Lessee will use the premises only for an office and in a careful and 
proper manner. Use for an office includes use for public meetings. The Lessee will not use or 
permit all or part of the premises to be used for another purpose without the prior written 
consent of the Lessor, which shall not be unreasonably withheld. The Lessee will not use or 
occupy the premises or permit them to be used or occupied for a purpose or business 
considered extra~hazardous on account of fire or other hazard, or in a manner which violates 
federal, state, or local laws or regulations. 

28. QUIET ENJOYMENT: If the Lessee pays the rent as provided by the Lease and keeps, 
observes, and performs all of the other covenants of the Lease by it to be kept, performed and 
observed, the Lessee shall and may peaceably and quietly have, hold, and enjoy the premises 
for the term of such Lease. 

29. LESSEE ALTERATIONS: Except as provided for in section 3 (~Delivery of Premises; 
Renovations") and section 33 ("Remedies on Default"), the Lessee may not make, or allow to 
be made, alterations of the premises without the written consent of Lessor, which shall not be 
unreasonably withheld. Alterations shall be performed in a professional and skilled manner. 
Lessee will not allow or permit a lien or other encumbrance to be placed against the premises. 

30. LESSEE-INSTAL.LED ITEMS: All fixtures and/or equipment of whatever nature that are 
installed in the premises by the Lessee, whether permanently affixed or otherwise, shall 
continue to be the property of the Lessee and may be removed by the Lessee at any time, 
provided, however, that the Lessee shall, at its own expense, repair any Injury to the premises 
resulting from swch removal. However any conduit or wiring installed by the Lessee shall 
remain. 

31. RESTORATION LIABILITIES: Lessee agrees to leave the premises at the expiration or 
termination of this Lease in as good a condition as when first occupied, except for reasonable 
wear and tear ahd loss or damage caused by fire, explosions, earthquakes, acts of God, or 
other casualty. At the termination of the Lease, the Lessee is not required to restore the 
premises to tl'lelr condition before the Lessor or Lessee made the Improvements required for 
the Lessee to ocG:upy the premises under the current lease or before Lessee or Lessor made 
the improvements under section 3 of this Lease. 

32. UNTENANTABILITY: During the term of this Lease, if the premises or any part is rendered 
untenantable by public authority, or by fire, the elements, or other casualty, a proportionate part 
of the rent according to the extent of such untenantability shall be abated and suspended until 
the premises are again made tenantable and restored to their former condition by the Lessor; 
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and if the premises or a substantial part of the premises is rendered untenantable by public 
authority or casualty and remain untenantable for a period of thirty (30) days, the Lessee may, 
at its option, terminate this Lease by written notice to the Lessor. The Lessee's decision shall 
be controlilng as to whether or not the premises are fit or unfit for occupancy. This 30-day 
period shall not be so restrictively construed that the Lessee is bound to remain in the leased 
facility if the Lessee's business cannot be safely executed. If warranted due to unsafe 
conditions, the l.essee is free to move elsewhere. If the premises are made tenantable again 
within this 30•day period, the Lessee will return to the facility for occupancy. The Lessee may 
also choose to recover from Lessor any excess costs, over the abated Lease payments, 
occasioned by relocation due to untenantability. 

33. REMEDIES ON DEFAULT: if the Lessee shall at any time be in default in the payment of rent, 
or in the performance of any of the terms of the Lease and shall fall to remedy such default 
within sixty (60) days after written notice of the default from the Lessor, the Lessor may retake 
possession of the premises by an unlawful detainer action or other lawful means, and the 
Lease will terminate, without prejudice, however, to the right of the Lessor to recover from the 
Lessee all rent due up to the time of such entry. In case of any default and entry by the Lessor, 
the Lessor shall relet the premises for the remainder of the term for the highest rent obtainable 
and may recaver from the Lessee any deficiency between the amount obtained by relettlng and 
the rent specified by the Lease. 

If the Lessor shall at any time be In default in the performance of any of the terms or obligations 
of the Lessor under this Lease, the Lessee may fix the problem involved and deduct the cost, 
Including, but not limited to, administrative costs, from the rent, if the Lessor fails to fix the 
problem within a reasonable time after Lessee notifies the Lessor in writing of the default. If the 
Lessee chooses not to fix the problem or cannot fix the problem, the Lessee may deduct from 
the rent the Lessee's damages, which are to be determined by the Lessee's Supply Officer; 
when deducting damages under this sentence, "damages" means either (1) the costs 
{including, but nt11 limited to, administrative costs) of alleviating or adjusting to the problem, or 
(2) the diminution of the value of the Lease to the Lessee caused by the Lessor's default. 
IAsteee:t ef f3t1Fst1ifli:'J the ether remedies f3Fellieee:t by tf:lie para!JFaJ3A, It tf:te Leeser #ails te aarreot 
e elefeult witflifl ·a reese RaBie time after reeeivifl!:l writteFt AetifieetieFt ef the eefetJit frem tf:te 
Lessee, ti'le l:essee ffia'f terffiinate tf:le Leese by !Ji't'iflg 19 eeys vtriMeA Aetlee·ef the terminatiel"! 
te the Lesser-and may reeO\'OF damages frem the Leseer. This paragraph does not apply to a 
situation covered by section 32 ("Untenantability"). 

INDEMNIFICATION: The Lessor shall indemnify, hold harmless, and defend the Lessee from 
and against any claim of, or liability for, error, omission, or negligent act of the Lessor under 
this Lease. The l..essor will not be required to indemnify the Lessee for a claim of, or liability 
for, the indep·endent negligence of the Lessee. If there is a claim of, or liability for, the joint 
negligent error or omission of the Lessor and the independent negligence of the Lessee, tho 
indemnification and hold harmless obligation shall be apportioned on a comparative fault basis. 
In this section 34, "Lessor" and "Lessee" Include the employees, agents, and other contractors 
who are directly responsible, respectively, to each. In this section 34, "Independent 
negligence" means negligence other than in the Lessee's selection, administration, monitoring, 
or controlling of the Lessor and In approving or accepting the Lessor's work. 

35. INSURANCE: Without limiting the Lessor's indemnification responsibilities under section 34 
{"Indemnification"), it is agreed that the Lessor shall purchase at its own expense and maintain 
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in force at all times during the Lease the following insurance, except as provided elsewhere In 
this section 35: 

A. workers' compensation insurance as required by AS 23.30.045(d) for all employees 
engaged ln work under the contract and as required by any other applicable law; 

B. comprehensive general liability insurance covering all business premises of, and 
operations by or on behalf of, the Lessor In the performance of the contract, including, 
but not limited to, blanket contractual coverage, products coverage, premises and 
operations coverage, independent contractors coverage, broad form property damage 
endorsement, and personal injury endorsement; the policy must have minimum 
coverage limits of $1 ,000,000 combined single limit per occurrence; unless waived by 
the Lessee, the insurance policy shall name the Lessee as an additional insured; 

C. commercial automobile liability insurance covering all vehicles used by the Lessor in 
the performance of the contract, with minimum coverage limits of $500,000 combined 
single limit per occurrence. 

The Lessor is an entity without employees and does not have the workers' compensation 
insurance required above. If at any time during the term of the Lease, Including any renewals, 
the Lessor hires one or more employees, the Lessor will purchase at Its own expense and 
maintain in force at all times workers' compensation Insurance under A. of this section 35 for 
the employee or employees and submit proof of the workers' compensation insurance to the 
Lessee. 

Upon request, the Lessor shall provide the Lessee with evidence satisfactory to the Lessee of 
the insurance identified In B. - C. above. Each of the required Insurance policies must provide 
for the Lessee to receive a 30-day prior notice of any cancellation. Where specific limits are 
shown above, it is understood that they are the minimum acceptable limits. If a policy contains 
higher limits, the Lessee will be entitled to coverage to the extent of the higher limits. All 
Insurance policies must comply with, and be issued by, insurers Ucensed to transact the 
business of Insurance In Alaska or in another state. 

In addition, the Lessor shall require any contractor or subcontractor to provide and maintain for 
its employees workers' compensation insurance. 

36. DELAYS IN PERFORMANCE: Delays in performance by the Lessor due to unforeseeable 
causes beyond the control and without fault or neglect of the Lessor may be excused. 
Unforeseeable causes may Include but are not lirnlted to: (1) acts of God, (2) public enemy, (3) 
acts of the state in its sovereign capacity, (4) acts of another contractor in the performance of a 
contract with the lessee, (5) fires, (6) floods, (7) quarantine restrictions for epidemics, (8) 
strikes, {9) freight embargoes, (10) unusually severe weather conditions, and (11) delays 
unusual in nature by subcontractors or suppliers. Notification of such delays must be made to 
the Lessee's S~ply Officer In writing within ten (10) days of the commencement of the 
unforeseeable cause. The Supply Officer shall ascertain the facts and the extent of delay and 
the extent of the time for completing the project The Supply Officer may approve an extension 
when, in the Supply Officer's judgment, the f indings of fact justify an extension. Pending final 
decision on an extension of time under this section, the Lessor shall proceed diligently with the 
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performance of the Lease. Inability to comply with state or municipal construction or zoning 
laws or ordinances or restrictive covenants shall not be regarded as an unforeseeable cause. 

37. EXTENSION: Any holding over after the expiration date of this Lease or of a renewal of this 
Lease shall be construed to be a tenancy from month-to-month at the same monthly rental rate, 
and on the same terms and conditions as specified in this Lease. 

38. TIME: Time is of the essence. 

39. ASSIGNMENT OR TRANSFER: Assignment or other transfer of this Lease is subject to 
Section 160 of the Procurement Procedures of the Alaska State Legislature. The Lessee's 
interest in this Lease may not be assigned without Lessor's prior written consent and Lessor's 
consent will not be unreasonably withheld. 

40. BINDING ON_SUCCESSORS: Subject to section 39, this Lease and all the covenants, 
provisions and conditions contained in the Lease shall Inure to the benefit of and be binding 
upon the successors and assigns of the Lessor and the Lessee. 

41 . USE OF LOCAL fOREST PRODUCTS: AS 36.15.010 requires that in a project financed by 
State money in which the use of timber, lumber, and manufactured lumber products Is required, 
only timber,iumber, and manufactured lumber products originating in this state from local 
forests shall be used wherever practicable. Therefore, if construction, repair, renovation, 
redecoration, or other alteration Is to be performed by the Lessor during the Lease, the Lessor 
must use, wherever practical, timber, lumber, and manufactured lumber products originating in 
this state from local forests. 

42. LEASE AMENDMENTS: In addition to any other amendment the parties may be allowed to 
make under the Lease, the terms of the Lease entered into may be amended by mutual 
agreement of the parties, if the Lessee determines that the amendment is in the best interests 
of the Lessee and if the amendment does not amount to a material modification of the Lease. 

43. AUTHORIZATION; CERTIF1CATION: Execution of this Lease was authorized by a majority of 
the members of the Alaska Legislative Council at a meeting on January 15, 2004. 

Funds are available In an appropriation to pay for the Lessee's monetary obligations under the 
lease through June 30, 2005. The availability of funds to pay for the Lessee's monetary 
obligations under the Lease after June 30, 2005, is contingent upon appropriation of funds for 
the particular fiscal year involved. In addition to any other right of the Lessee under this Lease 
to terminate the Lease, if, In the judgment of the Legislative Affairs Agency Executive Director, 
sufficient funds are not appropriated, the Lease will be terminated by the Lessee or amended. 
To terminate unaer this section, the Lessee shall provide written notice of the termination to the 
Lessor. 

44. VENUE AND CHOICE OF LAW: In the event that the parties of the Lease find It necessary to 
litigate the terms of the Lease, venue shall be the State of Alaska, First Judicial District, at 
Juneau and tl'le Lease shall be interpreted according to the laws of Alaska. 
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45. ENTIRE AGREEMENT: This Lease sets forth the entire understanding of Lessor and Lessee, 
and no modification may be made to this Lease except by written addendum signed by all 
parties. 

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month, 
and year Indicated belt>w. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

~be>/~ 
Robert B. Acree Date 
Member 
Tax Identification No.: 03-0443569 
Business License No.: 423463 

CERTIFYING AUTHORITY 

P~Lff~l~ 
Pamela A. Varni Date 
Executive Director 
Legislative Affairs Agency 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

~;f;b-r senateneTheTiiaate 
Chair 
Alaska legislative Council 
Procurement Officer 

APPROVED AS TO FORM: 

· ? 

·1J . 1. r-
_·;.~.-~,<!-•· }l ·{~H. Ilt J(_t~ ~'-17-c•)L 

Legal Counsel Date 
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t:>R~ 

STATE OF. ~·~,b!~~·,sfl~~- /) 
.? /A!v. vJ.t? ) ss. 

' ' ~16+-- ) 

THIS IS TO CERTIFY that on this. ?i::2 day of,~c,l-, 2004, before me the undersigned 
Notary Public In and for the State of Alaska, duly commissioned and swam as such, person·auy 
appeared, ROBERT B. ACREE, known to me and to me known to be the Individual named in and 
who executed the above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, 
and who acknowledged to me that he had full power and authority to, and did execute the above 
and foregoing Lease on behaH of and as the free and voluntary ac1 and deed of said company, 
for the uses and purpoSes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and year first above written. 

• 

OFRCIALSEAL 
BOlliA L!IIASIER 
NOTARY l'llBUC-OREGON 
COMMISSION NO. 345389 

""cot.t.tSSIJN EmS JAY tO. 2005 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss. 
) 

THIS IS TO CERTIFY that on theb)n-d .. day of~004, before me, the undersigned 
Notary Public in and for Alaska, duly commisslon~i-n as such, personally appeared 
SENATOR GENE THERRIAULT, known to me and to me known to be the Individual named In 
and who executed the above and foregoing Lease as the CHAIR OF THE ALASKA 
LEGISLATIVE COUNCIL, and he acknowledged to me that he executed the foregoing instrument 
as the free and voluntary act and deed of his principal for the uses and purposes therein set forth. 

IN WITNESS wt;i;:REOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and year first above written. 

STATE OF AL.ASKA ~'!. 
OFFICIAL SEAL v 

Jeannine M. Price · ·.' 
NOTARY PUBLIC 

My Commission Expires 3129108 

~~.v~ 
NOPlJbliCinand for Alask~ 
My commission expires: 3 :>q \ cRi 
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STATE OF ALASKA 

FIRST JUDICIAL DISTFIICT 

) 
) ss. 
) 

THIS IS TO CERTIFY that on the ~day o~2004, before me, the undersigned 
Notary Public In and for Alaska, duly commission~m as such, personally appeared 
PAMELA A. VARNI, known to me and to me known to be the Individual named in and who 
executed the above and foregoing Lease as the EXECUTIVE DIRECTOR of the STATE OF 
ALASKA LEGISLA11VE AFFAIRS AGENCY, and she acknowledged to me that she executed the 
foregoing instrument as the free and voluntary act and deed of her principal for the uses and 
purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and yeat first above written. 

~"'~ · tar}IPUbliCinStor Aias,ka 
My commission expires: .:3 I d. <1 \ 0 %' 

STATEOFALASKA ~ 
OFFICIAL SEAL • 

Jeannine M. Pflce .,·! ' 

NOTARY PUBI.IC · 
My Commission E . .xplrl'a 3l2iiOa 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State E!usihess 

After recording return to: 
Jan Price, Supply Officer 
Legislative Affairs Agency 
State Capitol 
Juneau, AK 99801-1182 
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Committee Minutes 
HOUSE LEGISLATIVE COUNCIL 
June 07, 2013 

Committee Minutes 

House Friday, June 07, 2013 9:53:00 AM 

Down1o:td Mp1 < -Right click anll snvc file a.< 

MEMBERS PRESENT 

JU/lE B7, 2913 

1e:ea AM 

Representative Mike Hawker J Ch~ir 

Representat:ive r·~ax Gruenberg 
Rep~esentative Craig Johnson 
Representative Lance Pruitt 
Representative Bill Stol'tze 
Senator Dennis Egan 
Senator Lesil HcGuire 
St!nator Kevin Heyer 

MEMBERS ON TELECONFERENCE 

Senator Peter H.icciche} Vice Chair­
Representative Peggy \·Jilson 
Senator John Coghill 

MEMBERS ABSEtH 

Senator Gary Stevens 
Senator Charlie Huggins 
Representative Mike Chenault 

AGENDA 

APPROVAL OF MINUTES 
RATIFICATION OF CHARITY EVENTS 
CONTRACT APPROVALS 
OTHER CO~~ITTEE BUSINESS 

SPEAKER REGISTER 

DOUG GARDNER, Legal Services Director, Legislotive Affairs Agency 

I. CHAIR MIKE HAWKER called the Legislat ive Council meeting to order 
at 1e :ee a.m. in room 67e of the Anchorage Legislative Office 
Building. Chair Hawker noted that the meeting would start with 
the executive session first and then Council would proceed to 
routine motions and business activities. Due to a technical issue 
with the recorder's microphone, Chair Hawker recited the roll 
call for purposes of establishing a quorum. Present at the call 
we1·e Representatives Hawker ... Johnson~ Stoltze and P. LUlson (via 
teleconference); and Senators Coghill (via teleconference). Egan, 
and Micciche (via teleconference), and Hoffman (alternate 
member). 

REPRESENTATIVE 
inta executive 
discussion of 

JOHNSON moved that that legislative Council go 
session under Uniform Rule 22 (b) for the 

matters the immediate kno•1ledge of which would 
adversely affect the finances of a government unit. 

1B;Q6:5e AM 
Legislative Council wer1t into executive sessior1. 

1:82:43 PM 
Legislative Council came out of executive session, 
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CHAIR HAh'KER colled the r oll. Present at the 
R~presentatives Hawker, Johnson, Pruitt, Stolt:e and 
(vi• teleconference); and Senators Egan, 1-:cGuire, 
HoHman (alternate member ). 

II, ANCHORAGE LIO LEASE 

call were 
P. \Hlson 

Heyer and 

Chair Hawker noted that the 
of four motions related to 
l ease. 

first order of business is a series 
the extension of the Anchorage LIO 

MOiiOII - LEASE EXTEIIISiotl 
SEliA TOR MCGUIRE moved that Lccislative Counc 11 authorize the 
chairman to necotiate all the terns and conditions necessary to 
extend Lease 2004-02t.t.ll-O pursuant to AS 36.3e.OB3(a). 

REPRESENTATIVE STOL TZE objected to a sic for a brief description of 
the thought process i'or this item for t he public record. 

CHAIR HAWKER said this suite of motions allows the Legisla~ure to 
extend cur current lease under AS 36.30.0B3(a), which provides 
for lease extension on a sole source basis as long as certain 
-financ ial conditions are met; amends the legislature's 
procurc~ent procedures to allow naterlal amendm~nts to existing 
leasesj e~powers the Chairman to negotiate material amendments to 
the existing lease - amending paragraph 42 to comply with the 
amended procurement procedures ond incorporating the leasehold 
improvements proposed by the landlord to modernize the existing 
LIO facility, li01ited in cost to be less than similarly sized, 
l ocated, and apportioned newly constructed -facilities in downtown 
Anchorage as det~rmined by t he Alas~a Housing Finance Corporation 
(AHFC); •nd allows AHFC to be engaged as the Legislature's tenant 
representotive for lease neeotiation ••lith the landlord ond 
project ovcrsiBht . He -further noted for the record that Council 
sought other downtown Anchorage properties suitable to 
legislative function and -found none, leaving the option of 
constructing a new building. Council has definitively said that a 
new state-owned building is not a desirable outco~e. leading to 
the decision to improve the existing location. 

Representotive Gruenberg joined :he meeting at this time. 

REPRESENTATIVE STOLTZE spoke to tile suite oi' motions. He said he 
was inclined to support these motions noting the lack of suitoble 
alternative space. He said that the current option oi' improving 
the existing space would allow i'or the possibility of 40 members 
and 20 members having the ability to meet on some basis. He said 
he was not talking about a capital move, but under certai n 
circumstances 10here the public would be served, ant! he thinks the 
Legislature would be well-served by the opportunity to meet in 
Anchorage in possible special sessions. The opportunity to have 
l arger ~eeting spaces i'or the publ ic and for the entire 
Legi s lature i'or short-term meetings is so~ething his district 
would support. He s~id he has sorne reservations about parts of 
the process, is a little bit hesitant about sole-source 
procurement, but under the circu1:1stances and with the meeting 
space acco~modations being of-fered, this option has his support. 

SE:VATOR HCGUIRE said for the record that considering the 
controversy generated when previous Legislative Councils have 
considered the option of purchasing a building, the current 
vembers felt that purchasing a new building at this stage is 
s imply not something this Legislative Council wants to go 
throunh. She said they think it is more in the public benefit to 
keep this parti culao· building on the municipal tax rolls; that 
keeping with t he existing leaseholder is in the public interest; 
and allowing this leaseholder to make the tenant i1:1provements 
t hat arc necessary i s in the publi c interest. She said that there 
are signifi cant health and safety issues with this building t hat 
have been brought up time and time again to the legislative 
A-ffai rs Agency executive Director that •1ill need to be covered in 
those improvements . 

CHAIR HAWKER added that pursuing the sole source option within 
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Alaska statute w~s deemed to bc the most practicable method 
forward as the l ease on the current building expir es in 11 months 
with no renewal options left; there is no other option at this 
point as the Request for Inf~rmation (RFI) that was i ssued 
regarding real estate across the Municipality of Anchorage 
received only No responses, neither of which was able to 
accon:oodate the Legislature downtown at all and both had limited 
utility regardless of location. He said Council has done adequate 
due diligence and they are working within the para~eters of the 
time frame in which they find it necessary to work. For these 
reasons and the substantive reasons st:atcd by Senator McGuire, 
Council has chosen to pursue a sole sourcing option. 

The rtotion allowing the chairman to negoti!te •11 the terms ana 
conditions necessary to extend Lease 2004-92.4411-9 pursuant to <1.5 
36.30.0B3(a) passed with no objections. 

MOTIOtl - AMEilD PROCUREMENT PROCEDURE 
1: l3 :)2 PH 

SENATOR MCGUIRE moved that Legislative Council adopt proposed 
Amendment No. 12 to the Legislative Procurement Procedure B4B to 
provide a limited ability for the Legislative Affairs Agency, or 
a legislative cortmittee , to <~aterially ~odify an existing lease 
that was previously compet~tively procured . 

CHAIR HAWKER, in response to a question for clarification by 
Representative Stoltze regarding the motion made by Senator 
McGuire, confirmed that Senator M~Guire ,.,.as mistaken when she 
said, in part, • ... Legisl ative Affairs CounciL." and that the 
flotion reads "Legislative Affairs Agency_• . 

REPRESEtiTATIVE GRUENBERG asked about paragraph four, specifically 
that one of the factors is that the modification must be i n t he 
best interest of the Agency or the committee and he wondered if 
there was a <Jifference between saying that and sayin~ "in the 
public interest." He said he could foresee so01ething where a 
narrow Agency might have a particular i nterest but it might not 
necessarily be i n the public inter est and he wondered legally 
about that. 

DOUG GARDNER, Lega.l Services Director•, said some contracts are 
entered into by the Agency at the direction of Legislative 
Council and those would be approved by Legislative Council; some 
contracts are entered into by conrnittee. He said he could not 
think of any committee leases at t he moment, but in order to 
accomnrodate the traditional type uf leasing, it is brol<en down 
into those t"'o catesories. 

REPRESENTATIVE GRUENBERG interrupted to say that he was drawin& a 
distinction between local interests as opposed to broad public 

interest or if this amendment considers the~ to be the sa~e. 

HR. GARDNER r esponded that this Council would be approving those 
items and because of the composition of Legislative counc i l which 
h~s statewide representationJ there wasn't a local int erest that 
wouldn't also be a public interest as a consideration. 
Representative Gruenberg ••as satisfied >~ith that r espons e and 
simply wanted it on the record. 

Senator Coghill joined the oeeting at this ti11e via 
telecon-ference. 

CHAIR HA\;l(ER rcpe:~ted the motion and asked if t here were further 
objections. 

The motion to amend Leeislative Procuremant Procedure B49 passed 
with no objections. 

MOTION - AUTHORIZE MATERIAL MEND~1ENTS TO LEASE 
1'17:19 P~\ 

SENATOR MCGUIRE moved that Legislative Council authorize t he 
chairman to negotiate amendment s to lease 2B84-G24411-e by mutua l 
agreement with t he Lessor to remove the limitation of amending a 
lease that amounts to a material modification in paragraph 42.; 

and to i nclude 712 \~est Four·th Avenue, with other terms and 
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conditions necessary to accomttod3te renovations, not to exceed 
"the estimated cost of a sirdlarly sized, located and appor tioned 
ne,<ly construct ed building as det ermined by the Alaska Housing 
Finance Corpo~ation. 

CHAJR HAI>HR said t his motion author izes material 
be made to the extended lease and would allow 

llmendments to 
the chair t o 

negotiate material rnodif'.ica t ions and r enovati ons -for the facility 
currently occupied. 

SENATOR EGAN as ked f~r a copy of the motions. 

CHAIR HAl;KER said a copy of the motions for this meeting should 
have been emailed to each member. In response to a question posed 
by Senator Coghill, he said that the quorum is on r ecord so t here 
is no need for a roll call vote. 

The motion to authori ze material a~endments to t he l ease p~ssed 
with no objections . 

REPRESENTATIVE STOLTZE said he has not talked to Mr. Pfeffer 
about 1:his project but he had in t he l'ast received political 
contributions f rom him. He was not as king to be excuse~ from t t.e 
vote, simply notinc it fo r the record. 

CHAIR HAl;KER 
l~ndlord for 
in Anchorage. 
com:ributions 
career. 

REPRESEtiTATIVE 

not ed ~s a point of reference that Mr·. Pfeffer· is a 
the building currently occupied by t he Legislat ure 

He further noted that he a lso has received 
from Nr. Pfeffer over the course of his polit:ical 

GRUENBERG s"t~ted t hat he also has received 
political contributions frcm 11r . Pfeffe r. 

CHAIR HAWKER stand f or the record t hat the follo\<i nu members 
indicated that they too had received political contributions from 
~lr. Pfeffe<": Representatives Pruitt and Johnson and Senators 
Egan, Meye.-, Hoff01an, Coghill, and ~lcGuire. Repr esent ative Peg~y 
~lilson said she has not received a cont ribution from Hr. Pfeffer 
that she knows of. 

MOTION - ENGAGE AHFC AS LESSEE'S REPRESENTATIVE 

CHAIR HAW~ER said that there was a benchn~rk number of sse, eoe in 
thi s motion. He said he spoke with •lr. Fauslce at AHFC and 
depending on the amount of »Or~ done; the final amount could be 
anyt hing fro m gratis to the full amount aut horized in this 
motion. He said he will continue to work with AHFC to accorrmodatc 
this on as much of " gratis basis as possible. 

1 ·21'58 'H 
SENAlOR MCGUIR~ moved that that Legisla tive Council authori?e the 
chairman to enter i nto a contract for payment net to exceed 
.$50,000, for AHFC to acl: as t he Lessee's represent ative in 
negotiating an ext ension to Lease 2004-924411-0, as amended to 
include 712 West 4th Avenue, and to assist in rnanaging t he 
Lessor 's compliance with the terms and conditions of the Lessor's 
improvements, as described in The lease extension. 

The motion t o engage AHFC as Lessee's representative passed wi th 
no objections. 

CHAIR HAliKER said that with the passuge of the fourth and final 
motion, that takes care of the becinning of a fabulous project to 
es tablish legislative facilities that will accommodate 
legislative needs for the next 10 or more years. 

SENATOR HEYER com<nented that: , fo r the record, he appreciated as 
an Anchorace legis l ator that Council has opted to extend and 

renovate rather than buy or build a new building. He remembered 
being upset as an Anchorage As sembly member in the '9es when the 
State bought the Atwood Building and took it off the tax r olls. 
He said every time that happens it i s essentially a property tax 
increase f e r the rest of Anchorage. He said he also appreciates 
that Council i s keeping its obligation to t he do>rntown area and 
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staying in the downto~ area even when it 's someti~es difficult. 

SENATOR HOFF~IA~I asked about t he tine fra"e and transition of the 
project. 

CHAIR HA\~KER ~aid that 
determination as there will 
cf improvement~ he hopes 
approximately a nine month 
October and December, 
reoccupati on as soon as 
session is conc l uded. 

III. APPROVAL OF MINUTES 

1'25•18 P~l 

althouah it is subject to final 
need to be a design process for sccpe 
the proj ect will be concluded in 
period - commencing son:eth:e bet\ooeen 

with completion timed to permit 
possible after the 2914 legislative 

SENATOR MCGUIRE moved that the mir.utes from the Legis lative 
Council meeting on May 13, 2913 be approved. 

The minutes were appr·oved >lith no objections. 

IV. RATIFICATION OF CHARITABLE EVENT 

l ' 25; 53 P/1 
SENATOR ~ICGUI~E moved 
following charity event, 

t hat 
.,hich 

Chair 

Lccislative Council ratify the 
~<as previously sanctioned by th~ 

Legislat ive Council in acc:o rdancc witn AS 
24. se.ese(a)(2 ) (b); 

a. 14th Annual Calista Heritage Foundation Golf Tournanent 
benefitting the Calista Heritage Foundation, Inc. 

CHAIR HANK ER noted for the record that the 14th Annual Calista 
Heritage Foundation Gol f Tournament benefittinc t he Calista 
Heritage Foundation, Inc ., met all the qualifications in statute 
of being a SOl(c) (3 ) or·ganization. 

The event was ratified with no objecti ons . 

V. CONTRACT APPROVALS 
a. Mat - s u LID Lease 

CHAIR HAWI:ER noted this item was a routine reauthori~ation of the 
Hat -Su LIO leose with no par ticular changes. 

1 ;27;55 PM 
SENATOR MCGUIRE ~oved that Lecislative Council authorize the 
chairman to approve a one-year• renewal of the existing l eas<> 
agreement for the l!at-Su Legislative Information Office and 

Legislators' District Office space for a cost of $182,215.29. 

REPRESENTATIVE STOL TZE ob j ected to not<! that the general feedbacl< 
is that the Mat-Su 
s pace was added 
probabl y be more 
coed landlord who 

is a delegation that has i ncreased in siu, 
after 2919 reapportionment and there will 

s pace needed after 292e; he said the space has a 
is very responsive tn the tenant concerns; it•s 

and this space has good support from the ~lat-Su a good location; 
d<!l<!gation. 

The motion to renew t he Mat-Su lease passed ~ith no objecti ons. 

b. Seward LIO 

CHAIR HAWKER said this last item was requested by the Speaker of 
tho House. He said currently the Seward LIO oper ates en a six 
month basis for l egislative session. Seward has been a very 
ac tive community and the Speaker h~s asked that this facility be 
staffed and available year round for an additional cost of 
S59,299. He sa id thls amount can be accom~odated within existing 
budgets with the understanding that al l items currently budceted 
will be reviewed in the next budget cycle. 

1: 31!:45 PM 
SENATOR MCGUIRE moved that Counci l approve the Seward 
from session only to ful l time effective June 4, 2e1J, 

LID going 
and ask 
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the Agency to include that increase in their FY 15 budcet 
request. 

The C\Otion passed with no objections. 

CHAIR HAWKER said that items for future neetings include Capitol 
securi ty issues, legislative inforoation office security issues, 
and Facebook access a~ong a numoer of other items for Council to 
deal with over the sur.~er. 

SENATOR EGAIJ noted that Steve Daigle, Chief of Security, has 
volunteered to arrange a presentation to L~gislative Counci l on a 
variety of security options. 

CHAIR HAWKER said his staff is working to schedule that. He added 
that the Capitol exterior portico project is underway now, the 
steps have been removed from the front of the Capitol and the 
project is going as ,;ell as could possibly be hoped. It is, at 
the n\Oment, on time and going forwa rd as authorized. 

REP RESENTATIVE STOl TZE said he has had contact from constituent 
groups r egarding Capitol Security•s involvement on the incident 
on the protest censorship encroachment, specifically rr.entionine 
l~r. Daigle' s namo as an intervener. He said he 1·1culd be remiss if 
he didn"T brine t his up and that Council would be a•oiding on 
i mportant policy issue if this wasn•t looked at. 

CHAIR HAWKER said that The ACLU fil"d a Freedo11 of Information 
Act request with the Governor·s office related to that issue. The 
Governor·s Office ha s re sponded completely with their full 
disclosure. He said it i s his understanding that the ACLU was not 
cont empla,ing going any furtner with this issue. Should they 
provide any further request to t he Legislature, we will certainly 
comply with that. !"'mediately after he became aware of t he 
circumstance during session, he issued a statement of policy 
under executive authority reaffirming the legislature•s 
commitment to f reedom of speech and public access to the Capitol . 
With that affirmation and very specific directives about being 
s ure to err on the side of ~he public•s freedom o~ speech, at 
this point , from a legislative perspective, he sees the iss~e as 
closed; the Legislature has taken preventative action and th" 
adninistration has taken t he remedial action that was o·eques ted 
by the AClU . 

Chair Hawker expres sed his gr~titude in response to 
Representative Stoltzc•s statement that he woulcl gauge what the 
continued public int erest is as he is not guided by "hot the ACLU 
deems as relevant. 

There being no fu r ther business before the co~mitt~e , the 
l egislative Council ~eeting wos adjourned at 1:35 p.m. 

1 : PM 
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Introduction 

EXHIBITC 

PROCUREMENT OFFlCER'S FINDINGS UNDER 
LEGISLATIVE PROCUREMENT PROCEDURE 040(d) 

The pwpose of this document is to provide a wriuen detennination, in compliance with 

Alaslco Legislative Proctll"ement Procedure 040(d), setting forth in detail the procurement 

officer's determination supporting material modifications of the Legislature's Lease of the 

Anchorage Legislative Information Office dated April 6, 2004, recorded in Boolc 2004-

024411·0, Anchorage Recording District, Third Judicial District, State of Alaska. 

amended March 3, 2009, renewed for the final one-year term on May 20, 2013, which 

was previously competitively bid under RFP 391 and publicly issued on July 17, 2003, 

(hereinafter "Lease"). The CtUTent Lease will e>Cpire on May 31, 20 J 4 . 

The material modifications to the Lease that are the subject of th is written determination 

were authorized by Legislative Council, and by mutual agreement with the Lessor. The 

material mo~ifications to the Lease are amending the existing definition of "premises" 

within Section 1 ofthe Lease, titled "RENTAL PROPERTY AND RENTAL RATE," by 

adding the additional property commonly known as 712 West Fourth Avenue. wbicb is 

immediately adjacent to the existing leased premises at 716 West Fourth A venue, and 

amending other sections of the Lease as necessary to allow for the renovation and retrofit 

of the expanded premises, including but not limited to, a transition to a triple net leasing 

structure and changes necessary to accommodate renovation of the premises as described 

in Exhibits A and B of the Lease. 
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A. Legislative Council's Authorization to Materially Modify Lease 

On June 7, 2013, Legislative Council passed the following motions1 related to the 

Legislature's Lease of the Anchorage Legislative Information Office dated April 6, 2004, 

recorded in Book 2004-02441 J-0, Anchorage Recording District, Third Judicial District, 

State of Alaska, amended March 3, 2009, renewed for the final one-year term on May 20, 

2013, llJld which will expire on May 31,2014: 

MOTION - AMEND PROCUREMENT PROCEDURE: 1 move that 

Legislative Council adopt proposed Amendment No. 12 to the Legislative 

Procurement Procedure 040 to provide the limited ability for the 

Legislative Affair.; Agency, or a Legislative Committee, to materially 

modify an existing lease that was previously competitively procured. 

MOTION - AUTHORIZE MATERIAL AMENDMENTS TO LEASE: 1 

move that Legislative Council authorize the chairman to negotiate 

amendments to lease 2004-024411·0 by mutual agreement with the Lessor 

to remove the limitation of amending a lease that amounts to a material 

t In addition to the motions set out in the text of these findings, two additional related 
motions were also passed by Legislative Council on June 7, 2013: 

MOTION- LEASE EXTENSION: I move that Legislative Council 
authorize the chairman to negotiate all the tenns and conditions necessary 
to extend Lease 2004-024411-0 pursuant to AS 36.30.083(a). 

MOTION - ENGAGE AHFC (Alaska Housing Finance Corporation) AS 
LESSEES REPRESENTATIVE: I move that Legislative Council 
authorize the chainnan to enter into a contract for payment not 1o exceed 
SSO,OOO. for AHFC to act as the Lessee's representative in negotiating an 
extension to Lease 2004-024411-0, as amended to include 712 West 4th 
A venue, and to assist in managing the Lessor's compliance with the terms 
RIJd conditions of the Lessor's improvements, as described in the lease 
extension. 
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modification in paragraph 42; and to include 712 West Fourth Avenue, 

with other tenns and conditions necessary to accommodate renovations, 

not to exceed the estimated cost of a similarly sized, located and 

apportioned newly constructed building ns determined by the Alaska 

Housing Finance Corporation. 

B. Reguiremcol<; of Alaska Lci!islative Procurement Procedure 040(d} 

Legislative Procurement Procedure 040, as amended by Amendment No. 12 and 

authorized by Legislative Council as set forth in the motion above, added subsection (d), 

which provides: 

(d) A lease that was procured competitively may be materially modified by 

amendment, and the material modification of the lease does not require 

procurement of o new tense, if 

(1) the reasons for the modification are legitimate; 

(2) the reasons for the modification were unforeseen when the lease was 

entered into; 

(3) it is not pructicable to competitively procure a new lease; 

(4) the modification is in the best interests of the agency or the 

coounittee~ 

(5) the procurement officer mnkes a written determination that the items 

in paragraphs (1)- (4) exist, the determination details the reasons for concluding 

why the items exist, and the detennination is attached to the amended lease; and 
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(6) the use of this subsection is approved by the procurement officer and, 

in the case ofll.Il amendment for the lease of a legislative committee, by a majority 

of the committee members. 

Procurement Officer's DctemJination Under Legislative Procurement Procedure 040Cd) 

040(d); Previously Competitively Bid Reguirement 

As previously discussed, the Legislature's Lease of the Anchorage Legislative 

Jnfonnation Office dated April 6, 2004, recorded in Book 2004-024411-0, Anchorage 

Recording District, Third Judicial District, State of Alaska, amended March 3, 2009, 

renewed for the fmal one-year tenn on May 20, 2013, was previously competitively bid 

under RFP 391, which was publicly issued on July 17, 2003. Accordingly, under 

Legislative Procurement Procedure 040(d}, the Lease may be materially modified. 

040(d)(l): Reasons for the Modification are Legjtimatc 

The decision to modify the Lease is consistent with the purpose of the present 

Lease, which is to provide office space for the Legislature. These amendments do not 

alter the essential identity or main purpose of the contract, and do not constitute a new 

undertaking, and therefore are a legitimate modification of the Lease. 

The property at 712 West Fourth Avenue is unique, since it is the only adjacent 

space to 716 West Fourth Avenue available to satisfY the Legislatwe's need for additional 

space, and meets the essential requirement of keeping all the present legislative offices in 

one building. The addition of 712 West Fourth Avenue allows the Legislatwe to extend 

its CWTent Lease as provided under AS 36.30.083(a). Given the uniqueness of the 

property, and the fuct that no other bidder would be able to provide space adjacent to 716 

West Fourth Avenue, it would be a waste of private sector resources and legislative 

procurement resources to competitively bid for the only adjacent property. 
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The expanded premise will be renovated to m~t the n~ds of the Lessee. In 

accordance with the expansion of the leased premises, the renovation. and the Lease 

Extension executed under AS 36.30.083(a), it is necessary to amend material terms oftbe 

Lease. Without the modifications, the Lease would not be fW1ctional to govern the 

premises. Given the uniqueness of the property and the ability of the Legislature to have 

input in the design and function of the renovated building, a competitively bid 

procurement would be impractical, inefficient, and ultimately, likely unsuccessful in 

providing premises as suited to the needs of the Legislature. 

Accordingly, modifYing the Lease by adding 712 West Fourth Avenue to the 

"premises" and by amending other lease terms to accommodate the expanded premises 

and the Lease Extension under AS 36.30.083(a) does not subvert the pwposes of 

competitive bidding, and is a legitimate exercise of the Legislature's procurement 

authorhy. 

040(d)(2); Reasons for Modification Unforeseen When Lease was Entered Into 

When the Lease was entered into for 716 West Fourth Avenue in 2004, it was 

unforeseen that the Legislature would need significant additional space, or that the 

infrastructure problems with the building would worsen. e.g., the exhausted service life of 

the HV AC system and the water system, and the elevator failing to handle the demands 

of staff and public use. 

In 2004, based on the Executive Director's Office's best assessment, there were 

approximately 54 legislative staff working in the building. Today, in 2013, there are 

approximately 7'l, which is an increase during the ten.year term of the Lease of 

approximately one·third. The reslllt of this Wlforeseen increase in staffing demands on 

the space in the building is that the staff for some legislators work in shared space. 

Shared space fails to meet standards for confidential meetings with constituents, and 

other intra-office privacy concerns. The space bas only worked because of the patience 

and cooperation of Anchorage legislative staff and legislators. However, after the current 
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Lease term expires the limited space will no longer be acceptable. In addition to the staff 

of different legislators sharing space, three Anchorage area legislators are sharing space 

with their st.aft: which is also not acceptable. 

The Legislature requires office space beyond lhe needs of the Anchorage-area 

legislators and staff. Once the Lease is amended, the renovated facility wiU provide 

space for the Speaker of the House, and the Senate President, who are both out-of­

Anchorage legislators, and for rural legislators who require space for conducting work. 

and attending legislative meetings in Anchorage. 

Further, the existing building is in need of substantial renovation and upgrade. 

The condition of the premises is no longer suitable for legislative use. Physical 

deficiencies include lack of potable water, limited restroom facilities, ineffective HV AC 

system, deteriorated and leaking plumbing, an unreliable and inadequate elevator, 

insecure and Wtsafe belowMground parking facilities, leaking windows, worn window 

coverings and carpeting, inadequate electrical service, unpleasant odors in the elevator, 

inefficient lighting, and haurdous materials used in the original construction of the 

building. All of these will be remediated in the renovation and upgrade. 

Had each of these factors been taken individually, fluctuating space demands may 

have been foreseen at some 1evel. However, the pressure on space in the building from 

the multiple impacts discussed above was not foreseen when the Lease was entered into 

in 2004. 

040(d)(3); Not Practicob!e to Competitively Procure a New Lease 

The Anchorage Legislative Information Office has been located in leased space at 

716 West Fourth Avenue for approximately 20 years. Occupancy was initially under a 

10 year lease which terminated in 2003, that was extended month-by~month through 

2004, when the current lease was established following an RFP process. The Legislature 
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is now in its lOth year under the current Lease, having just exercised the final of five one­

year renewal options allowed under the terms of the Lease. 

Over the past five years the Legislature has explored and requested proposals on 

numerous occasions seeking alternative space. None of those efforts bas resulted in a 

solution that was possible, practicable or acceptable. Given that the Lease has nearly 

expired, the Legislature recently provided notice to the public of a Request For 

Infom1ation ("RFI")2 from parties interested in providing legislative office space in 

Anchorage. Two parties provided responses detailing the space they had available. Both 

spaces were located in areas that were not acceptable to Legislative Council for the needs 

of the legislature. The available properties in the resporues to the RFJ failed to provide 

constituent access, access to other state and local centers of goverrunent, access to public 

transportation, and access to lodging and meeting spaces. In summary, based on the RFI 

responses, there are no facilities available for lease that are suitable for the Legislature's 

unique needs. 

Because of the limited interest shown in the RFI and the lack of suitable 

legislative space available for lease, Legislative Council reconsidered the existing leased 

space at 716 West Fourth Avenue, and made the determination that the existing building, 

if renovated and with the addition of a suitable amount of additional space, could 

continue to serve the Legislature and public. The only available property adjacent to 

716 West Fourth Avenue that would facilitate the needed renovations to 716 West Fourth 

Avenue, and provide additioru~l.space, is 712 West Fourth Avenue. 

In addition to its effort9 to formally identify potential lease space through the 

issue of an RFI, commercial real estate brokers and others were consulted in an attempt to 

determine if lease space suitable to meet the Legislature's needs might be available. 

2 The complete RFI is available at 
hnp://aws.state.ak.us/OnlinePublicNotjces/Notices!Vjew,aspx?id=>l68321 . 

- ---·-- ----- - -
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These inquiries delivered the same results as the RFI; there are no ex:isting facilities 

available to meet the Legislature's needs, 

Based on the foregoing discussion and factors, inclusive of the lack of suitable 

remaining time for any additional procurement efforts, as Procurement Officer, I find tbat 

it would not be practicable to competitively bid a lease for Anchorage legislative office 

space because of: (1) limited interest demonstrated by the response to the RFI; (2) no 

available property suitable for legislative needs offered in response to the RFI; (3) the 

decision by Legislative Council to exercise its option under AS 36.30.083(a) and extend 

its lease of 716 West Fourth Avenue, subject to renovations by the Lessor and a cost 

saving of 10 percent less than fair market value; and (4) the uniqueness ofthe location of 

712 West Founh Avenue to the Legislature's existing office space at 716 West Fourth 

Avenue. 

040 (d)(4); The Modification is in the Best Interests of the Agency or the 

Committee 

The existing leased space at 716 West Fourth Avenue, while at the end of the 

service life of the building systems, and despite chronic maintenance problems, has 

served the Legislature and constituent needs for approximately 20 years. The location on 

Fourth A venue provides central access for legislators and constituents to meeting spaces, 

hotels, the courts, state and local government offices, public transportation, and other 

support. fucilities. The cummt lease includes parking, which is essential for public access 

to government by constituents, legislators, and staff. 

Based on all factors considered above, the Legislative Council made the decision 

to exercise its option under AS 36.30.083{a) to enter into negotiations wiili the Lessor, to 

extend the Lease subject to the building being suhably improved with a modest addition 

of space, and subject to the requirements in AS 36.30.083(a) that the cost to the 

Legislature be at least I 0 percent below the market rental value of the real property at the 

time of the ex:tension. The decision to amend the Lease as provided by Alaska 
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Legislative Procurement Procedure 040(d), i:s in Legislative Council's best interest, since 

it will facilitate the extension of the Lease with the necessary improvements and with 

additional needed space, at a cost-savings to the Legislature, as provided by 

AS 36.30.083{a). 

Lastly, in addition to the determination herein, as Chainnan of Legislative 

Council and Procurement Officer, I have provided written notice to legislative leadership 

of the successful conclusion of negotiations and the intent to extend and amend the lease 

as provided herein. 

RCl&.tb&-= 
Chairman of Legislative Council and 
Procurement Officer 

9. 1~./J 
Date 
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EXTENSION OF LEASE AND LEASE AMENDMENT NO. 3 

Extension of Lease Under AS 36.30.083; Amendment of Lease; Material Modification of Lease 

THIS EXTENSION OF LEASE AND THIRD AMENDMENT OF LEASE is made and entered into 
on the date the Legislative Affairs Executive Director or her designee signs the Lease, Is by and 
between 716 WEST FOURTH AVENUE, LLC, an Alaska limited liability company, wh0:5e 
address is P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as ·Lessor," and 
the LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3, Juneau, Alaska 
99801-1182, hereinafter referred to as "Lessee," and hereby amends the Lease dated April 6, 
2004, recorded in Book 2004-024411-0, Anchorage Recording District, Third Judicial District, 
State of Alaska, as previously amended, and renewed through May 31, 2014 by Renewal of 
Lease No. 5, recorded May 23, 2013 in Book 2013-028824-0, Anchorage Recording District, 
Third Judicial District, State of Alaska, herafter referred to as the "Lease•. 

WI T N E S S E T H: 

WHEREAS, the Lessor is currently leasing to the Lessee the following described Premises, 
hereinafter "Existing Premises," described as follows: 

Approximately 22,834 square feet of office space, which consists of all net 
usable office space on the second through sixth floors and approximately 
811 square feet of storage space In the basement, at the building located 
at 716 West 4th Avenue In Anchorage, Alaska at Lot 3A, Block 40, of the 
Original Townsite of Anchorage, according to the official plat thereof, Third 
Judicial District, State of Alaska, and eighty-six (86) reserved off-street 
parking places. 

WHEREAS, on June 7, 2013, the Legislative Council (Lessee) authorized its chainnan to 
negotiate all the terms and conditions necessary to extend Lease 2004-024411-0 pursuant to AS 
36.30.083(a), and, to seek the assistance of Alaska Housing Finance Corporation (AHFC) if 
needed, and to negotiate material amendments to the Lease; 

WHEREAS, the existing Premises are not adequate to meet the needs of the Lessee, and the 
Lessee requires up to approximately 64.000 gross square feet of office space and appropriate 
off-street parking spaces in order to adequately house the offices of the legislature and 
legislative staff and to properly accommodate the public; 

WHEREAS, a property directly adjacent to the existing Premises, located at 712 West 4th 
Avenue, When added to the existing Premises, will be adequate to meet the needs of the Lessee 
and, subject to successful negotiation with the property owner, the property may be made 
available to Lessee; 

WHEREAS, subject to the provisions of AS 36.30.083 and other applicable authority, the Lessee 
wishes to incorpate the existing Premises along with the property located at 712 West 4 111 

Avenue into this Extension of Lease and Lease Amendment, and further, to reference the 
combined real property parcels as the •premises~ for the purposes of this Extension of Lease 
and Lease Amendment; 
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WHEREAS, the Premises must be renovated in order to meet the needs of the Lessee and, 
subject to successful negotiation between the parties, a renovation plan and renovation 
schedule will be documented as Exhibit •N and Exhibit ·s· of this Extension of Lease and Lease 
Agreement; 

WHEREAS, Alaska Legistative Procurement Procedures designate the chairman of the 
Legislative Council as procurement officer with respect to contracts of the Legislative Affairs 
Agency, and the chairman has made a written determination under Procurement Procedures 
Section 040(d) (Exhibit C) that the Lease may be materially modified without procurement of a 
new Lease to Include the property known as 712 West Fourth Avenue; 

WHEREAS, the current lease term expires May 31, 2014 and it is the intention of the Lessor and 
Lessee to extend the Lease for 10 years under AS 36.30.083(a) effective June 1, 2014 through 
May 31. 2024; 

WHEREAS, modifications and amendments to the Lease made under Legislative Procurement 
Procedure Section 040(d) are required prior to the extension of the lease term to proceed with 
renovations of the premises and therefore amendments to the Lease. with the exception of the 
lease term, are effective on the date the Legislative Affairs Director signs the Lease; 

NOW, THEREFORE LESSOR AND LESSEE AGREE that the Lease is hereby extended for 10 
years until May 31, 2024 pursuant to AS 36.30.083; and the Lease is hereby amended pursuant 
to legislative Procurement Procedure Section 040(d) as follows: 

Sec. 1 of the Lease is amended to read as follows: 

1.1 DESCRIPTION OF PREMISES; LEASE TERM; MONTHLY LEASE RATES: 

a. The lessor hereby leases to the Lessee and the Lessee hereby leases from the 
Lessor the Premises described below: 

All space within the office building, aU space within lhe parking 
garage, and all real property located at 716 West 4th Avenue in 
Anchorage, Alaska further described as lot 3A, Block 40, of 
the Original Townsite of Anchorage, according to the official 
ptat thereof, Third Judicial District, Slate of Alaska; and all 
space ocatea WitJlin he buili:ting and alt real property 1ocated at 
712 WeSt 4th Avenue In Anchorage, Alaska ftiriher descri~d' 
as Lot 2 W 39.5' Block 40 DriginiD. Jown~ruUlf oocltQf.~g~ 

On the Effective Date as defined in Section 1 (b) below. the 
Lease shall be for the Existing Premises. On the schedule as 
set forth in Exhibit ~9.1" the Premises will be renovated and 
expanded as described in Exhibit .. A" ("LIO Approval Plans') 
(hereinafter the aRenovationsj. Following completion of the 
Renovations, the Premises wiR lnctude approximately 64,048 
gross square feet of building space and approximately 86 off­
street parking spaces with the spaces striped as directed by 
Lessee. 
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b. The term of the Lease is extended for ten (1 0) yearn from the termination of the 
original term on May 31, 2014 until May 31, 2024. The covenants and 
requirements set forth in this Extension of Lease and Lease Amendment are 
effective the date it is signed by both parties (the "Effective Date"). 

c. Base Monthly Rental. This Lease will have three applicable rental rates. 

1. On the Effective Date the Base Monthly Rental shall be $56,863.05 which is 
the lease rate under current lease for the Existing Premises. 

2. The Lessor will provide the Lessee with interim office space and parking 
(Interim Space) as defined in Exhibit "8-1'' during Lessor's work on the 
Renovations ("Renovation Period"). Lessee shall move to interim office 
space ("Interim Space"} on the dates set forth in Exhibit "8-1" after 10 days 
written notice by Lessor. 

During the Renovation Period and while the Lessee is occupying the lnterlm 
Space, the Base Monthly Rental will be reduced to the lesser of the amounts 
that follow: 

i. To an amount equivalent to the actual costs the Lessor incurs in providing 
the Lessee with the Interim Space during the Renovation Period, including 
all costs of moving the Lessee to and from different space throughout the 
Renovation Period; or 

ii. The Base Monthly Rental rate paid on November 1, 2013 per the 
provisions of Renewal of Lease Number 5. 

iii. Notwithstanding Option #1 and Option #2 above; the Lessee shall not pay 
rent in any amount for the portion of the Premises located at either 712 W. 
4 111 Avenue or 716 W . 4111 Avenue if the Lessee is not occupying space in 
the respective building and the Monthly Base Rent shall be adjusted 
accordingly. 

3. Upon final acceptance and occupancy of the renovated Premises, then the 
Base Monthly Rental will increase to $281 ,638 per month. 

d. Base Monthly Rental Adjustments 

Unless otherwise amended in writing signed by both parties, the Base Monthly 
Rental set forth in 1.1 (c)(3) above shall remain the same through May 31, 2024. 

e. Monthly Lease Payments 

- ---------

The monthly lease payments are due and payable on the 1a day of each month. 
Payments will be made as agreed between the Lessee and Lessor. If the post 
Renovation Period occupancy date Is a date other than the first day of the month, 
then the Base Monthly Rental shall be prorated and the increased rent paid with 
the payment of the flmt full month Base Monthly Rental payment due after the 
post Renovation occopancy. 
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1.2. AS 36.30.083(a) COST SAVINGS: 

The Base Monthly Rental rate paid for the Premises to be paid upon final 
acceptance and occupancy of the renovated space has been determined to 
provide a minimum cost savings of at least 1 0 percent below the market rental 
value of the Premises. Supporting documentation is attached as Exhibit D 
(Executive Director's Cost Saving Calculation and Report to the Legislative 
Budget and Audit Committee per ~S 36.30.083(b)). 

Under AS 36.30.0B3(a), notwithstanding any other provision of AS 36.30.083, the 
Legislative Council may extend a real pruperty lease that is entered into under AS 
36.30 for up to 10 years if a minimum cost savings of at least 10 percent below 
the market rental value of the real property at the time of the extension would be 
achieved on the rent due under the lease. The market rental value must be 
established by a real estate broker's opinion of the rental value or by an appraisal 
of the rental value. Timothy Lowe, MAl, CRE. FRICS of the firm of Waronzoff 
Associates, Inc. at 999 North Sepulveda Boulevard Suite 440 El Segundo, 
California has completed an independent analysis of the provisions of this lease 
extension and amendment and has conduded that the rent due under the terms 
and conditions of this lease extension and amendment is at least a 10 percent 
below the market rental value of the real property at the time of the extension for 
a ten year term. 

Under AS 36.30.083{a), Legislative Council has approved the extension of this 
Lease as legally required. In addition to any other right of the Lessee under this 
Lease to terminate the Lease, if, in the judgment of the Legislative Affairs Agency 
Executive Director, sufficient funds are not appropriated in an amount adequate 
to pay the then annual lease payments and expenses, the Lease will be 
terminated by the Lessee as of the date appropriated funds are exhausted, or will 
be amended by mutual agreement of the Parties. To terminate under this section, 
the Lessee shall provide not less than 90 days advance written notice of the 
termination to the Lessor. 

Sec. 2 of the Lease is amended to read as follows: 

2. ADA COMPLIANCE: On the date of final acceptance and occupancy and throughout the 
entire occupancy of the Lease, the Lessor shall ensure that the Premises, and any 
improvements or alterations to the Premises, and all accessible routes shall meet the 
specifications of the ADA Accessibility Guidelines (ADAAG) for Public Buildings and 
Facilities per Title II of the Americans with Disabilities Act (ADA), as currently written and 
as they may be subsequently amended (hereafter referred to as ADA compliance). 

lJnder the previous paragraph. the Premises, and any improvements or alterations to the 
Premises, and all accessible routes, must meet the ADA compliance requirements as 
they apply to a public entity. 

The Lessee's acceptance of the Premises or of any improvements or alterations to the 
Premises, or any Inspection of the Premises by the Lessee, do not relieve the Lessor of 
its responsibility for ADA compliance. 
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If these provisions on ADA compliance conflict with another provision in the Lease. the 
provisions of this section shall govern. 

Prior to the date of final acceptance and occupancy, the Lessor, at its own expense, must 
furnish the Lessee with an ADA Facility Audit Report prepared by an architect registered 
to practice in the State of Alaska certifying that the Premises comply with aU requirements 
of the current version of the ADA and this section. 

Sec. 3 of the Lease is amended to read as follows: 

3. RENOVATION AND DELIVERY OF PREMISES: The Lessor agrees to renovate the 
Premises consistent with the specifications as set forth in Exhibit "A".on the schedule as 
set forth in Exhibit •s•. and in accordance with applicable law. 

Exhibit "A" describes all terms and conditions of the renovations to be completed by the 
Lessor and incorporates the drawings, schematics, and deliverables for the same. Exhibit 
"8" sets forth the milestones for the renovation of the Premises as well as the final 
completion date. Exhibit 8-1 sets forth the schedule for the interim occupancy during the 
renovation period. 

The Lessee shall pay up to $7,500,000 in direct reimbursement payments to Lessor 
toward the cost of that portion of the renovation work that represents the tenant 
improvements to the Premises. All invoices submitted to Lessee by Lessor must be 
accompanied by appropriate documentation and in addition, must be approved by the 
Procurement Officer prior to payment. Invoices, unless disapproved, shall be due within 
30 days of submission. An invoice may be disapproved by the Procurement Officer for 
lack of appropriate documentation or any other legitimate reason. In the event that it is 
disapproved by the Procurement Officer, the Lessor may challenge the decision of the 
Procurement Officer under the Legislative Procurement Procedures. The balance of the 
tenant improvement costs at occupancy, if any, shall be added to the Lessor's renovation 
costs and amortized over the term of the Lease. 

The Lessee is responsible for the acquisition of and installation of its own furniture. 
fixtures and equipment and shall schedule the same in a manner that does not conflict 
with the progress of the renovation worlc. 

Sec. 4 of the Lease is amended to read as follows: 

4. The Lease shall be what is described as a "modified triple net lease" 

a. LESSOR'S RESPONSIBILITY AND COSTS: 

1. The installation and maintenance of all structural components, core 
components, roof membrane/surface, and building systems that are 
incorporated into the Premises, including but not limited to: HVAC, elevators, 
plumbing, electrical, and fire suppress1on systems. 

2. Providing connections to city water and sewer, electric service, and other 
public utility service to the Premises. 
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3. Parking Jot repair, striping, work required to maintain conformance with ADA or 
other accessibility issues. 

4. Any/all work required to maintain conformance with ADA or other accessibility 
issues. 

5. Extraordinary maintenance - replacing worn carpeting, painting interior walls, 
replacing damaged casework, every 1 0 years, or sooner if reasonably 
required. 

6. Exterior light fixture repair/replacement. 

7. Interior light fixture repairlreplacemenl 

B. Plumbing fixture repair/replacement. 

9. Elevator inspection/repair/replacement. 

10. HVAC inspection/maintenance/repair/replacement. 

11 . Fire suppression system inspection/maintenance/replacement. 

12. The payment of any/all pending or levied assessments. 

13. Other services or maintenance as may be agreed by the parties. 

b. LESSEE'S RESPONSIBILITY AND COSTS: 

1. Building janitorial service and supplies. 

2. Landscaping and grounds maintenance. 

3. Interior and exterior window washing. 
4. Par1dng lot sweeping, sanding and snow removal. 

5. Interior and exterior light bulb replacement. 

6. Hallway and entrance walk-off mats. 

7. Carpet cleaning on a commercially reasonable regular schedule. 

8. Professional property management services. 

9. Real property taxes (reimburse Lessor). 

1 0. Downtown business district assessments (reimburse Lessor). 

11. Monthly utility service: water, gas, electric, sewer (either established in 
Lessee's name or reimburse Lessor). 
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12. Post renovation/following final acceptance and occupancy installation and 
maintenance of all data cables and systems. Initial installation is described in 
Exhibit "A" . 

13. Post Renovation and following the final acceptance and occupancy installation 
and maintenance of intemet service to the Premises. Initial installation is 
described in Exhibit "A". 

14. Property casualty insurance coverage only (reimburse Lessor). All other 
insurance required under the lease shall be at the sole expense of Lessor. 

15. Security guards or other security services. 

16. Post Renovation and following final acceptance and occupancy, the 
installation and maintenance of key-card or other access system. Initial 
installation is described in Exhibit "A". 

17. Installation, maintenance, and use of a flagpole. 

Sec. 5 of the Lease is amended to read as follows: 

5. ELECTRICAL REQUIREMENTS: 

a. The electrical requirements of the Premises are described in Exhibit ~A·. 

b. The lessor shall post a schematic at each circuit breaker panel with labeling to 
correspond to individual circuit breaker labels and shall keep the posted plan up to 
date. 

Sec. 6 of the Lease is amended to read as follows: 

6. PLUMBING REQUIREMENTS: 

a. The plumbing requirements of the Premises are described in Exhibit "A" . 

Sec. 7 of the Lease is amended to read as follows: 

7. HEATING, COOLING AND VENTILATION (HVACl REQUIREMENTS: 

a. The HVAC installation requirements of the Premises are described in Exhibit "A" . 

b. Facilities shall be provided to maintain the temperature in all the offices and similar 
type space uniformly within ea degrees F to 78 degrees F range. 

If the temperature is not maintained within the 68 degrees F to 78 degrees F range 
for a period of more than two consecutive working days, the Lessor shall, upon 
receipt of a written complaint from the Lessee, provide suitable temporary auxiliary 
heating or cooling equipment, as appropriate, to maintain the temperature in the 
specified range. If such temporary auxiliary equipment Ia necessary to meet 
nonnat weather contingencies for more than 21 consecutive working days, the 
Lessor shall, not later than the 21st working day, Initiate a continuing and diligently 
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applied effort to rectify the deficiency causing the failure in order to uniformly 
maintain the temperature range required. If after 42 consecutive wor1<ing days the 
temporary auxiliary equipment is still necessary to meet normal weather 
contingencies, the Lessee shall be free to hold the Lessor in default, it being 
considered that the Lessee has proffere<l a reasonable amount of time for the 
Lessor to effect suitable modification or repair to the building in order to maintain 
the specifie<l temperature range without resort to temporary auxiliary devices. 
'Wor1<ing days" for the purpose of this sedion shall be defined as days normally 
sche<luled by the Lessee as open for the condud of its normal operations. 

c. Adequate ventilation shall be provided in accordance with the mechanical code 
adopted by the Department of Public Safety for the State or ventilation may be 
provided by windows with screens that open. 

Sec. 8 of the Lease is amended to read as follows: 

B. WINDOW COVERING REQUIREMENTS: Window covering requirements are described 
In Exhibit "A"". 

Sec. 9 of the lease Is amended to read as follows: 

9. FLOOR COVERING REQUIREMENTS: Floor covering requirements are described in 
Exhibit "A". In addition, the Lessor is responsible for replacing floor coverings at least 
once every ten (10) years or sooner if reasonably required, provided the sooner 
replacement is not required due to extraordinary wear and tear or other fault of Lessee. 

The Lessee shall use grating, runners, rubber finger mats or other aggressive methods 
at the front entrance to the building and the Premises to minimize tracking dirt, snow or 
ice into the space. 

Sec. 10 of the Lease is amended to read as follows: 

10. ACOUSTICAL REQUIREMENTS: Acoustical requirements are described in Exhibit "A". 

Sec. 11 of the Lease is amended to read as follows: 

11 . PARTITION REQUIREMENTS: Partition requirements are described in Exhibit "A". 

Sec. 12 of the Lease is amended to read as follows: 

12. PAINTING REQUIREMENTS: Painting requirements related to the renovation are 
described in Exhibit "A". In addition. the Lessor is responsible for repainting at least once 
every ten (10) years or sooner if reasonably required, provided the sooner repaint is not 
required due to extraordinary wear and tear or other fault of Lessee. All surfaces which 
normally would be painted shall be finished with a minimum of two coats of interior latex 
paint on walls and suitable semi-gloss enamel on woodwork and bare metal. The Lessee 
reserves the right to select the colors for areas to be newry painted. 
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Sec. 13 of the Lease Ia amended to read as fellows: 

13. DOOR HARDWARE REQUIREMENTS: Door hardware requirements related to the 
renovation are described in Exhibit ~Aa . The Lessee is responsible for any subsequent 
(post-renovation - after final acceptance and occupancy) modification to door hardware 
that may be necessary to install additional components of a key card or other security 
system. The Lessee is responsible for the security and safekeeping of an keys to the 
Premises. 

Sec. 14 of the Lease is amended to read as follows: 

14. VOICE AND DATA REQUIREMENTS: Voice and data requirements are described in 
Exhibit "N . The Lessee is responsible for the installation and maintenance of all voice, 
data, and internet service to the Premises post-renovation; following final acceptance and 
occupancy. 

Sec. 15 of the Lease is amended to read as follows: 

15. PARKING REQUIREMENTS: Parking requirements are described In Exhlbii "A" . 

If additional parking is constructed, it shall be of sufficlent size to allow proper and easy 
parking, and have a hard and well-drained surface. All parking locations must be well lit 
and have good accessibility in and out of the parking area. 

Lessee shall be responsible to maintain the parking areas and to provide that the above 
gradetsurface parking lot Is available to the public between the hours of 5:00pm and 
6:00am Monday thru Friday and full time on Saturdays and Sundays. Any revenue rates 
for public parking shall be as determined by Lessee and any collected revenue for public 
parking shall be the property of the Lessee or its vendors as Lessee may so choose. 
Lessee shall direct the initial signage instanation requirements for the parking areas which 
Lessor shaU install as provided in Exhibit "A" . Thereafter the Lessee shall be responsible 
for signage installation, maintenance and changes. 

Sec. 16 of the Lease is amended to read as follows: 

16. FIRE PREVENTION: The Lessor shall ensure that the Premises are at all limes 
compliant with local fire code or other authority and shall inspect and maintain all fire 
suppression equipment and systems as necessary. The Lessee shall maintain the 
premises in keeping with good housekeeping and fire prevention practices. The Lessor 
reserves the right at reasonable times to enter and make fire prevention and fire 
protection inspections of the Premises. 

Sec. 17 of the Lease is amended to read as follows: 

17. HAZARDS: Both the Lessor and Lessee shall endeavor to keep the Premises free from 
environmental and other hazards. 
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Sec. 1 B of the Lease is amended to read as follows: 

18. JANITORIAL SERVICES: The Lessee shall be responsible for janitorial services for 
the entire Premises including common areas, parking areas and exterior areas. 

Sec. 19 of the Lease is NOT amended except for the addition of the following provisions: 

The last sentence of section 19 A is amended to read: 

The lessor shall be responsible for completing the Renovations described in Exhibit "A" 
prior to the Lessee accepting and taking occupancy of the Premises. After the 
Renovations have been completed and the Lessee has accepted and taken occupancy of 
the Premises, any subsequent alterations to the Premises agreed by the parties will be 
documented by separate agreement. 

Sec. 20 of the lease Is deleted In its entirety. 

Sec. 21 of the Lease Is amended to read as follows: 

21. SIGNS: The installation of signage as part of the renovation is described in Exhibit "A". 
After renovation is complete, Lessee reserves the right to erect or affix signs at the 
Premises, including the parking areas, so long as such installation does not cause 
damage to the roof, elevator.; or structural components of the buildings. The placement 
of signs at or upon the Premises shall be coordinated with the Lessor to avoid injury to 
the Premises and to comply with applicable law. 

Sec. 22 of the Lease is amended to read as follows: 

22. ELEVATORS: The Lessor shall ensure that all floors of the Premises under this Lease 
are served by elevator.; that comply with the current applicable editions of the rules, 
regulations and codes of the State and the Municipality of Anchorage. Prior to occupancy 
by the Lessee, the Lessor shall provide the Lessee with documentation from a licensed 
elevator maintenance organization stating that the elevator is in good working order and 
meets all the minimum standards 

Sec. 23 of the Lease is amended to read as follows: 

23. RENOVATION AFTER FINAL ACCEPTANCE OF PREMISES BY LESSEE: After final 
acceptance and occupancy, at the reasonable request of the Lessee, the lessor shall 
renovate the Premises at Lessee's expense by refinishing all damaged or wom walls, 
ceilings, floors, or built-in fiXtures or replacing damaged or worn wall, floor, or window 
coverings and paint that are not the responsibility of Lessor. For any renovation, the 
Lessee reserves the right to make on-site inspections and to determine if and when the 
renovation is complete and satisfactory. The lessee reserves the right to work with the 
Lessor on selecting colors and finishes. If the Lessor does not perform a renovation 
requested by the Lessee that is allowed by this Section 23 ("Renovation"), the failure to 
respond is a default under Section 32 ("Remedies on Default"). 
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Sec. 24 of the Lease is amended to read as follows: 

24. WAGE-RELATED REQUIREMENTS: If construction, alteration, repair, renovation, or 
redecorating work by the Lessor that is over $25,000 is required in order for the Premises 
to be ready for occupancy or if work that is over $25,000 is performed by Lessor, that 
directly relates to the Lessee's Premises, while the Lessee is occupying the Premises, the 
Lessor is advised that the Lease will be considered by the Lessee to be subject to the 
minimum wage and other requirements of AS 36.05.010 - 36.05.110; the current 
minimum wages for various classes of laborers, mechanics, and field surveyors (as these 
terms are defined in AS 36.95.010) and the rate of wages paid during the contract must 
be adjusted to the wage rate indicated under AS 36.05.010; the Lessor and Lessor's 
contractors must pay all employees unconditionally and not less than once a week; the 
scale of wages must be posted in a prominent and easHy accessible place at the site of 
the wori<;; the Lessee shall withhold as much of its payments under this Lease as 
necessary to pay to laborers, mechanics, and field surveyors employed by the Lessor or 
the Lessor's contractors the difference between (A) the rates of wages required by the 
contract to be paid laborers, mechanics, or field surveyors on the work, and (B) the rates 
of wages in fact received by the laborers, mechanics, or field surveyors that are less than 
the required wages. The Lessor is encouraged to contact the Department of Labor and 
Workforce Development for more information about these and other related 
requirements. 

If it is found that a laborer, mechanic, or field surveyor employed by the Lessor or the 
Lessor's contractor has been or is being paid a rate of wages less than the rate of wages 
required by the Lease to be paid, the Lessee may, by written notice to the Lessor, 
terminate the Lessor's right to proceed with the work or the part of the work for which 
there ls a failure to pay the required wages and to prosecute the work to completion by 
contract or otherwise, and the Lessor and the Lessor's sureties are liable to the Lessee 
for excess costs for completing the work. 

Sec. 25 of the Lease is amended to read as follows: 

25. INGRESS AND EGRESS: All space shall be available on a 24-hour day, seven days a 
week basis to the Lessee and its invitees. The Lessee shall have full access to and use 
of a~ common areas of the building including elevators, lobbies, stairweUs, and restrooms. 
The Lessor shall install and the Lessee shall maintain a security camera system which 
covers all of the common areas of the building but not limited to hallways, stairwells, and 
elevators and the upper and lower pati<ing areas, and provide monitors for the Lessee to 
operate and monitor. 

Sec. 30 of the Lease is amended to read as follows: 

30. LESSEE-INSTALLED ITEMS: All fixtures and/or equipment of whatever nature that are 
installed in the Premises by the Lessee, whether permanently affixed or otherwise, shall 
continue to be the property of the Lessee and may be removed by the Lessee at any 
time, provided however, that the Lessee shall, at its own expense, repair any injury to the 
Premises resulting from such removal. However any conduit or Wiring installed by the 
Lessee shall remain. Notwithstanding the foregoing, Lessee may not raze and replace 
the improvements or make any alterations whose cost exceeds $5,000 without the prior 
written consent of the Lessor, Which consent shall not be unreasonably withheld, 
conditioned, or delayed. 
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Sec. 31 of the Lease is amended to read as follows: 

31. RESTORATION LIABILITIES: Lessee agrees to leave the Premises at the expiration or 
termination of this Lease in as good a condition as when first occupied under this Lease, 
except for reasonable wear and tear and loss or darnage caused by fire, explosions, 
earthquakes, acts of God, or other casualty. At the termination of the Lease, the Lessee 
is not required to restore the Premises to their condition before the Lessor or Lessee 
made the improvements required for the Lessee to occupy the Premises under the 
Lease. 

Sec. 33 of the Lease is amended to read as follows: 

33. RE:MEDIES ON DEFAULT: If the Lessee shall at any time be in default in the payment of 
rent, or in the performance of any of the terms of the Lease and shall fail to remedy such 
default within thirty (30) days after written notice of the default from the Lessor, the 
Lessor may retake possession of the Premises by an unlawful detainer action or other 
lawful means, and the Lease will terminate. without prejudice. however, to the right of the 
Lessor to recover from the Lessee all rent due up to the time of such entry. In case of 
any default and entry by the Lessor, the Lessor shall relet the Premises for the remainder 
of the term for the highest rent obtainable and may recover from the Lessee any 
deficiency between the amount obtained by reletting and the rent specified by the Lease. 

If the Lessor shall at any time be in default In the performance of any of the terms or 
obligations of the Lessor under this Lease, the Lessee may frx the problem involved and 
deduct the cost, including administrative costs, from the rent, if the Lessor fails to fiX the 
problem after Lessee notifies the Lessor in writing of the default. Upon such notice, 
Lessor shall cure the default within a reasonable time as defined in Section 49, or if the 
default cannot reasonably be cured within a reasonable time, then Lessor shall 
commence the cure within such reasonable lime and prosecute it diligenUy untir 
completion. If Lessor fails to so act, then it shall be in default and Lessee may elect its 
remedies for default. If the Lessee chooses not to fix the problem or cannot fix the 
problem, the Lessee may deduct from the rent the Lessee's damages. which are to be 
determined by the Lessee's Supply Officer. When deducting damages under this 
sentence, "damages" means either (1) the costs (including administrative costs) of 
alleviating or adjusting to the problem, or (2) the diminution of the value of the Lease to 
the Lessee caused by the Lessor's default. Instead of pursuing the other remedies 
provided by this paragraph, if the Lessor fails to correct a default within the time set forth 
herein after receiving written notification of the default from the Lessee, the Lessee may 
terminate the Lease by giving 30 days written notice of the termination to the Lessor and 
may recover damages from the Lessor. This paragraph does not apply to a situation 
covered by Section 28 ("Untenantability") or to the termination allowed under Section 20 
(•Wage-Related Requirements"). 
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Sec. 34 of the Lease is amended to read as follows: 

34. INDEMNIFICATION: The Lessor shall indemnify, save harmless, and defend the 
Lessee, and its officers, agents and employees from liability of any nature or klnd, 
including costs, attorney fees, and other expenses, for or on account of any and all legal 
actions or claims of any character whatsoever resulting from injuries or damages 
sustained by any person or persons or property as a result of any error, omission, or 
negligence. of the Lessor that occurs on or about the rental Premises or that relates to 
the Lessor's performance of its lease obligations. · 

Sec. 35 of the Lease Is amended to read as follows: 

Without limiting Lessor's indemnification, it is agreed that Lessor will purchase at its own 
expense and maintain in force at all times during the Lease the following policies of 
•nsurance: 

The requirements contained herein, as well as Lessee's review or acceptance of 
insurance maintained by Lessor Is not intended to, and shall not in any manner, fimit or 
quanfy the liabillties or obligations assumed by Lessor under this Lease. 

Insurance policies required to be maintained by Lessor will name Lessee as additional 
insured for all coverage except Workers' Compensation and Professional Liability/E&O 
insurance. 

Lessor and its subcontractors agree to obtain a waiver, where applicable, of all 
subrogation rights against Lessee, its officers, officials, employees and volunteers for 
losses arising from work performed by the Lessor and its subcontractors for Lessee. 
However, this waiver shall be inoperative if its effect is to invalidate in any way the 
insurance coverage of either party. 

Where specific limits are shown, it is understood that they will be the mrnrmum 
acceptable limits. If the Lessor's policy contains higher limits, Lessee will be entitled to 
coverage to the extent of such higher limits. The coverages and/or limits required are 
intended to protect the primary interests of Lessee, and the Lessor agrees that in no way 
will the required coverages and/or limits be relied upon as a reflection of the appropriate 
types and limits of coverage to protect Lessor against any loss exposure whether a result 
of this Agreement or otherwise. 

Failure to furnish satisfactorv evidence of insurance or lapse of any required insurance 
policy Is a material breach and grounds for termination of the Lease. 

a. Property Insurance: The Lessor will provide and maintain (with Lessee 
reimbursement as per Section 4(b)(14): 

1. Property insurance in an amount of not less than 100% of the replacement 
cost of the building{s) and contents, including improvements made on behalf 
of Lessee. Coverage shall be written on an "all risk" replacement cost basis 
and include an endorsement for ordinance and law coverage. 
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2. If the property is located in a floodplain, flood insurance in an amount of not 
less than 1 00% of the replacement cost of the building(s) and contents, 
including Improvements made on behalf of Lessee; or the maximum amount 
available from the National Flood Insurance Program, whichever is less. 

b. Workers' Compensation Insurance: The Lessor will provide and maintain, for all 
employees of the Lessor engaged in work under the Contract, Wor11:ers' 
Compensation Insurance as required by AS 23.30.045. The lessor shall be 
responsible for ensuring that any subcontractor that directly or Indirectly provides 
services under this Lease has Workers' Compensation Insurance for its 
employees. This coverage must include statutory coverage for all States in which 
employees are engaging in work and employer's liability protection for not less 
than $100,000 per occurrence. Where applicable, coverage for all federal acts 
(i.e., USL & Hand Jones Acts) must also be included. 

c. Commercial General Uability Insurance: The Lessor will provide and maintain 
Commercial General liability Insurance with not less than $1 ,000,000 per 
occurrctnce limit, and will Include premises-operation, products!completed 
operation, broad form property damage, blanket contractual and personal injury 
coverage. Coverage shall not contain any endorsemem(s) exduding or limiting 
contractual liability nor providing for cross liability. 

d. Automobile Liability Insurance: The Lessor will provide and maintain Automobile 
Liability Insurance covering all owned, hired and non-()wned vehicles with 
coverage limits not less than $1,000,000 per occurrence bodily injury and 
property damages. In the event Lessor does not own automobiles, Lessor agrees 
to maintain coverage for hired and non-owned liability which may be satisfied by 
endorsement to the CGL policy or by separate Business Auto Liability policy. 

e. Umbrella or Excess Liability: Lessor may satisfy the minimum liability limits 
required above for CGL and Business Auto under an umbrella or excess Liability 
policy. There is no minimum per occurrence fimit under the umbrella or excess 
policy; however the annual aggregate limit shall not be less than the highest per 
occurrctnce limit stated above. Lessor agrees to endorse Lessee as an additional 
insurctd on the umbreUa or excess policy unless the certificate of insurance states 
that the umbrella or excess policy provides coverage on a pure "true follow form• 
basis above the CGL and Business Auto policy. 

f. Professional Liability Insurance: The Lessor will provide and maintain 
Professional Liability Insurance covering all errors, omissions or negligent acts of 
the Lessor, its property managers, subcontractors or anyone directly or indirecUy 
employed by them, made in the performance of this Lease which results in 
financial loss to the State. Limits required are $500,000. 

g. Rdelity Bond: The Lessor will provide and maintain a Fidelity Bond in the amount 
of $250,000 covering all acts of the Lessor, its property managers, or 
subcontractors who shall have access or perform work upon the Premises. 
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h. Certificates of Insurance Lessor agrees to provide Lessee with certificates of 
insurance evidencing that all coverages, limits and endorsements as described 
above are in full force and effect and will remain ln full force and effect as 
required by this Lease. Certificates shall include a minimum thirty (30) day notice 
to Lessee cancellation or non-renewal. The Certificate Holder address shall read: 

Legislative Affairs Agency 
State Capitol, Room 3 
Juneau, Alaska 99801-1182 
Fax (907) 465-2916 

Sec. 36 of the Lease is amended to read as follows: 

36. DELAYS IN PERFORMANCE: If the Lessor delays in providing the Premises to the 
Lessee in a condition the Lessee determines satisfactorily meets the descriptions 
provided in the attached Exhibit "A", by the deadline set forth in section 3 and Exhibit "8", 
the Lessor shall provide a written explanation for the delay in perfonnance. The Lessor 
may be excused from performance due to unforeseeable causes beyond the control and 
without fault or neglect of the Lessor. Unforeseeable causes may Include, but are not 
limited to: (1) acts of God, (2) public enemy, (3) acts of the state in its sovereign 
capacity, (4) acts of another contractor in the performance of a contract with the Lessee, 
(5) fires, (6) floods, (7) quarantine restrictions for epidemics, (8) strikes, {9) freight 
embargoes, (10) unusually severe weather conditions, and (11) delays unusual in nature 
by subcontractors or suppliers. Notification of such delays must be made to the Lessee's 
Procurement Officer in writing within ten (10) days of the commencement of the 
unforeseeable cause. The Procurement Officer shall ascertain the facts and the extent of 
delay and the extent of the time for completing the project. The Procurement Officer may 
approve up to four (4) thirty (30) day extensions if, in the Procurement Officer's 
judgement, the findings of fact justify an extension. The cause of the extension need not 
be unforeseeable to justify an extension. The Lessor shall provide written explanation for 
the delay in performance after the exhaustion of each extension. The Procurement 
Officer may terminate the Lease at any time after the four (4) thirty (30) day extensions if 
the Lessor has not provided the Premises to the Lessee in a condition the Lessee 
determines satisfactorily meets the descriptions provided in the attached Exhibit "A" by 
the deadline set in Exhibit "B". Pending final decision on an extension of time under this 
section, the lessor shall proceed diligently with the performance of the Lease. Inability to 
comply with state or municipal construction or zoning laws or ordinances or restrictive 
covenants shall not be regarded as an unforeseeable cause. To terminate the Lease 
under this section, the Procurement Officer shall provide notice by e-mail or delivery of 
hard copy to the Lessor, whichever method is selected in the sole discretion of the 
Procurement Officer. The Procurement Officer shan provide thirty (30) days notice before 
terminating this Lease. 

Pa11111S of22 

Exhibit D 
Page 15 of 104 



Sec. 37 of the Lease Is amended to read as follows: 

37. HOLDING OVER: At the Lessee's sole discretion, prior to the Lease expiration, the 
Lessee may provide a one hundred eighty (180) day written notice to the lessor 
informing the Lessor that the Lessee wishes to hold over following the end of the Lease 
Term. Such election for a holdover shall be not less than six months in duration and not 
more than one year in duration foUowing the end of the Lease Term. Base Monthly 
Rental for the Holdover Period shall be as was in effect at the end of the Lease Term plus 
the applicable Base Monthly Rental adjustment set forth in Section 1 (d). Only one 
holdover election shaU be allowed. All other terms and conditions specified by the Lease 
remain the same. 

Sec. 39 of the lease (as amended by Lease Amendment #2 and Renewal# 1 (2009-2010) 
signed 3/1112009) is amended as follows: 

Delete all content beginning with the second paragraph which begins "The Lessor consents to 
the Lessee's assignment...· 

Sec. 41 of the Lease is amended to read as follows: 

41 . USE OF LOCAL FOREST PRODUCTS: AS 36.15.010 requires that in a project financed 
by State money in which the use of timber, lumber, and manufactured lumber projects is 
required, only timber, lumber, and manufactured lumber products originating in this State 
from local forests shall be used wherever practicable. Therefore, if construction, repair, 
renovation. redecoration. or other alteration is to be performed by the Lessor to satisfy 
this Lease, the Lessor must use. wherever practical, timber, lumber. and manufactured 
lumber products originating in the State from local forests and only products 
manufactured, produced, or harvested in the state may be purchased if the supplies are 
competitively priced, available, and of like quality compared with products manufactured, 
produced, or harvested outside the state. 

Sec. 42 of the Lease is amended to read as follows: 

42.. LEASE AMENDMENTS: In addition to any other amendment the parties may be allowed 
to make under the Lease, the terms of the Lease entered into may be amended by 
mutual agreement of the parties, if the Lessee determines that the amendment is in the 
best interests of the Lessee. 

Sec. 43 of the Lease is amended to read as follows: 

43. AUTHORIZATION; CERTIFICATION: Authority for the Chairman of Legislative Council 
to execute this Lease was authotized by a majority of the members of the Alaska 
Legislative Council at a meeting on June 7, 2013. 

Funds are available in an appropriation to pay for 1he Lessee's monetary obligations 
under the Lease through June 30, 2.015. The availability of funds to pay for the Lessee's 
monetary obligations under the Lease after June 30, 2015, is contingent upon 
appropriation of funds for the particular fiscal year involved. In addition to any other right 
of the Lessee under this lease to terminate the Lease, if, in the judgment of the 
Legislative Affairs Agency Executive Director, sUfficient funds are not appropriated by the 
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Legislature, the Lease wlll be tenninated by the Lessee or amended. To tenninate under 
this section, the Lessee shall provide written notice of the tennination to the Lessor. The 
Executive Director will include a budget request to cover the obligations of Lessee in the 
proposed budget as presented to the Legislative Council for each lease year as a 
component of Lessee's nonnar annual budget request and approval process. 

The Lease is amended by adding new sections to read as follows: 

46. HUMAN TRAFFICKING: By the Lessor's signature on this Lease, the Lessor certifies 
that the Lessor is not headquartered in a country recognized as Tier 3 in the most recent 
United States Department of State's Trafficking in Persons Report. 

In addition, if the Lessor conducts business in, but is not headquartered in, a country 
recognized as Tier 3 In the most recent United States Department of State's Trafficking in 
Persons Report, a certified copy of the Lessor's policy against human trafficking must be 
submitted to the Agency prior to contract award. 

The most recent United States Department of State's Trafficking in Persons Report can 
be found at the following website: http://www.state.gov/gltiplr1sltiprpl 

If the Lessor is or becomes headquartered In a Tier 3 country, or fails to comply with this 
Section 46 ("Human Trafficking"), the Lessee may terminate the Lease. 

47. OPTION TO EXTEND LEASE: The Lessee may exercise an option under this section 47 
to extend, as provided by AS 36.30.083, the Lease for up to 10 years following the end of 
the expiring lease term. To exercise this option, the Lessee shall give notice to the Lessor 
at least six (6) months before the end of the Lease of the Lessee's intent to negotiate with 
the Lessor to extend the Lease under AS 36.30.083. The Lessor shall respond within 
thirty (30) days to the Lessee stating whether the Lessor intends to negotiate an extension 
under AS 36.30.083 with the Lessee. 

48. SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SNDA): 

a. Mortgages. This Lease is subordinate to prior or subsequent mortgages 
covering the Premises. Lessor shall obtain from Lessor's mortgage lender for the 
Premises an agreement that in the event of a foreclosure by Lessors lender, this 
Lease shall stay in effect and Lessee's quiet enjoyment shall not be disturbed so 
long as it is not in default. 

b. Foreclosures. If any mortgage is foreclosed, then: 

1. This Lease shall continue; and Lessee's quiet possession shall not be 
disturbed if Lessee is not in default; 

2. Lessee will attorn to and recognize the mortgagee or purchaser at a 
foreclosure sale ("Successor Lessor") as Lessee's lessor for the remaining 
Tenn:and 
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3. The Successor Lessor shall not be bound by: 

i. any payment of Rent or Additional Rent for more than one month in 
advance, except as specified in the Lease; 

ii. any amendment, modification, or ending of this Lease without Successor 
Lessor's consent after the Successor Lessor's name is given to Lessee 
unless the amendment, modification, or ending is specifically authorized 
by the original Lease and does not require Lessor's prior agreement or 
consent; and 

iii. any liability for any act or omission of a prior Lessor. 

c. Notice. Lessee shall give notice to mortgagee of any claim of default under the 
lease and allow mortgagee at least thirty (30) days to cure the default prior to 
terminating the Lease. Lessor and such mortgagee shall provide Lessee With a 
notice address for this purpose. 

d. Self-Operating. These provisions are self-operating. However, Lessee shall 
promptly execute and deliver any documents needed to confirm this arrangement 
and such other commercially reasonable terms as required by a mortgagee 
provided such document also confirms Lessee's right of non-disturbance so long 
as it is not in default. 

e. Estoppel Certificate. 

1. Obligatjon. Either party ("Answering Party") shall from time to time, within 
ten (10) business days after receiving a written request by the other party 
(Asking Party), execute and deliver to the Asking Party a written statement. 
This written statement, which may be relied upon by the Asking Party and any 
third party with whom the Asking Party is dealing shall certify: (i) the accuracy 
of the Lease document; (ii) the Beginning and Ending Dates of the Lease; (iii) 
that the Lease is unmodified and in fufl effect or in full effect as modified, 
stating the date and nature of the modification; {iv) whether to the answering 
Party's knowledge the Asking Party is in default or whether the Answering 
Party has any claims or demands against the Asking Party and, if so, 
specifying the default, claim, or demand; and (v) to other correct and 
reasonably ascertainable facts that are covered by the Lease terms. 

2. Remedy. The Answering Party's failure to comply with its obligation shall be a 
default. The cure period for this Default shall be ten (10) business days after 
the Answering Party receives notice of the default. 

4g_ DEFINITIONS: 

"commerciafly reasonable regular schedule" per Section 4 (a) 7 is defined as professional 
carpet cleaning pertormed at feast once every six (6) months or sooner if the carpeting 
and walk-off mats show excessive soiling or staining. 
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"final acceptance and occupancy" is defined as the date that the Lessee takes occupancy 
of the renovated Premises. This date is related to the lease agreement only and shall not 
be confused with terms such as substantial completion, partial completion, or other 
terminology that is directly related to Exhibit cA• and Exhibit "8". 

"reasonable time" per Section 33 is defined as follows with respect to the Lessor's 
obligations as described under Section 4 and more specifically, to the Lessor's 
responsibility to ensure unintenupted service to the Premises: 

a. any interruption in a critical building service that immediately and substantially 
interferes with the Lessee's ability to use the Premises and that is under the 
control of Lessor including but not limited to items in Section 4 (a) 1 and 2 or any 
failure or interruption in HVAC, plumbing, water, sewer, electricity, elevators, or 
fire safety; the Lessor shall commence repairs/restoration as soon as notified and 
shall endeavor to restore services or temporary substitute services within a 
"reasonable time• of 24 hours. 

b. ordinary maintenance requests per Sections 4 (a) 3, 4, 6, 7, 8, 9, 10, and 11; the 
Lessor shall commence work as soon as possible and shall complete the work 
within a "reasonable time" of thirty (30) days. 

c. extraordinary maintenance requests per Section 4 (a) 5; the Lessor shall 
commence work within ninety (90) days and shall diligently pursue the work to 
completion. 

"reasonably required" per Section 4 (a) 5, Section 9, and Section 12- is defined as the 
time the carpeting or other floor coverings, paint, or casework is no longer in good 
condition or repair and in the Lessee's opinion is in need of repair or replacement. 

50. INCORPORATION: 

The following documents are incorporated by reference and form a material part of this 
into this Eldension of Lease and Lease Amendment No. 3: 

Exhibit "A" LIO Approval Plans {plans, drawings, technical specifications). 

Exhibit ·e· Project Schedule 

Exhibit B-1 Interim Occupancy Schedule 

Exhibit ·c· Written determination by the Procurement Officer regarding the procurement procsss 
leading to this Extension of lease and Lease Amendment No. 3. 

Exhibit ·IY Executive Director's Cost Saving Calculation and Report to the Legislative Budget and 
Audit Committee per AS 36.30.083(b). 

51. AGREEMENT IN ITS ENTIRETY: 

The Lease represents the entire understanding between the parties. No prior oral or 
written understandings shall have any force or effect with respect to any matter covered in 
the Lease or in interpreting the Lease. The Lease shall only be modified or amended in 
writing. 
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51 . AGREEMENT IN ITS ENTIRETY: 

The Lease represents the entire understanding between the parties. No prior oral or 
written understandings shall have any force or effect with respect to any maner covered in 
the Lease or in interpreting the Lease. The Lease shall only be modified or amended in 
wrtting. 

IN WITNESS WHEREOF, the L.e:;~sor snd Lessee have executed this Lease on the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46-3682212. 
Business Ucense No.: 42.3463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Mark E. Pfeffer Alaska Trust UTAD U/l8i07 

Alana Williams date 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIV~ AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair: Alaska Legislative Council 
Procurement Officer 
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716 WEST FOURTI-1 AVENUE, LLC 

Robert B. Acree 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

~ 
Mark E. Pfeffer 

1/!1/m 
Date 

Manager 
Tax Identification No.: 46-3882212 
Business License No.: 423463 

LESSOR. 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12/28/07 

Q) k!L~d~ -n~~ 
Alana Williams Date 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair, Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

Pamela A. Vami 
Executive Director 
Legislative Affairs Agency 

Date 
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LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Robert B. Acree 
Member 

Date 

APPROVED AS TO FORM: 

legal Counsel Date 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46-3682212 
Business License No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128/07 

Alana Williams 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 

Date 

LEGISLATIVE AFriRS AGENCY 

CERTIFYING AUTHORITY 

Pamela A. Vami 
Executive Director 
Legislative Affairs Agency 

9. /9.1:/ 

Date 
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LESSOR: 
716 WEST FOURll-i AVENUE, LLC 

By its Member. 

Robert B. Acree 
Member 

Date 

APPROVED AS TO FORM: 

Legal Counsel Date 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, monlh, 
and year Indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By Its Manager: 

Mart E. Pfeffer Date 
Manager 
Tax ldentiflcallon No.: 46-3682212 
Business License No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128/07 

Alana Williams 
Its: Trustee 

LESSEE: 

Date 

STATE OF AlASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representativa Mlke HaWker Date 
Chair, Alaska Legislalive Councn 
Procurement Officer 

CERTIFYING AUTHORITY 

Pcvlt~W~u 1 i 1q It, 
Pamela A Varni Date 
Executllla Director 
Legislative Affairs Agency 

Page2.0ol22 
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LESSOR: 
718 WEST FOURTH AVENUE, LLC 

By its Member: 

Robert B. Acree 
Member 

Date 

APPROVED AS TO FORM: 

Legal Counsel Date 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease oo the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46-3682212 
Business License No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128107 

Alana Williams 
Its: Trustee 

LESSEE: 

Date 

STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

Pamela A. Varni 
Executive Director 
LegislatiVe Affairs Agency 

Date 
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LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Robert B. Acree 
Member 

Date 

Date 
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CERTIFYING AUTI-iORITY 

Pamela A Varni 
Executive Director 
LegiSlatiVe Affairs Agency 

Date 

STATEOFALAS~ ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

APPROVED AS TO FORM: 

Legal Counsel Date 

THIS IS TO CERTIFY that on this--- day of 2013, .before me the undersigned 
Notary Pubhc in and for the State of Alaska, duly commissioned and sworn as such, personally 
appeared, MARK E. PFEFFER, known to me and to me known to .be the individual named in and 
who executed the above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, 
and who acknowiedged to me that they had full power and authority to, and dld execute the 
above and foregoing Lease on behalf of and as the free and voluntary act and deed of said 
organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF. I have hereunto set my hand and affoced my notarial seal 
the day, month and year first above written. 

Notary Public in and for Alaska 
My commission expires:, ______ _ 

(I_ /.. hrt IU-(/'-

STATEOF_~ ) 
) ss. 

T+HRU JUDICIAL DISTRICT l 
"ffrv.\"' (.) f fY\tt.l1po~ 
L "THIS IS TO CERTIFY that on this __1!}_ day of 5fmw! W. 20~3. before me the undersigned 

Notary Public in and for the State of AlaSka, dulv commissioned and swam as such, per5onally 
appeared, ROBERT B. ACREE, known to me and to me known to be the individual named in and 
who executed the above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, 
and who acknowledged to me that he had full power and authority to, and did execute the above 
and foregoing Lease on behalf of and as the free and voluntary act and deed of said 
orga~tion, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year flrot above written. 

Notary Public in and for Alaska J 
My commission expires: /k l.~ JLI 

; I 
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STAn= OF ALASKA 

THIRD JUDICIAl DISTRICT 

) 
) 65. 

) 

THIS IS TO CERTIFY thai on this~ day atS~~-l.u., 2013, before me the unde!1ligned Natart 
Public in and for the State of Alaska, duly commiss~wom as 3uch, pe11ionally appeared, MARK 
E. PFEFFER, known to me and to me known to be the individual named in and who elCeculed the above 
and foregoing lease on behalf of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that 
they had full power and authority to. and did e)(ecule the aboll'e ar>d foregoing Lease on behalf of and en; the 
froc and voluntary set and deed of -id orgenizalfon, ror tllo uses an!J purposes therein mentioned. 

IN WITNESS WHERE~\tl-IJt,hereunto set my hand and affixed my notarial seal the day, 
mcnlh and year firs1 above w~~- Si..JJ~ 

~~ _.,., .... •Y~~ 
~'t"'t"/.r'''~~~~ , - • 
;§ · ~ -~'\ ~ 

~ [NOTARY ~ § 
~ ~ PUBLIC : ;:= ~Jf··.... l~iS 

;;::;, t.P" ""-- 'II •• .._ § 
STATE OF ALASKA ~..-'!···~~. '2.0',.·~ ~ 

lie in and for Alaska/ ( 
ission expires: /l.., 'f ; I"? 

a I 

~1'"c-·arP.'-'!"~~-
THIRo JUDICIA!. DISTRICT ~/.1/!fii:H\\\~\~~) 

THIS 15 TO CERTIFY thai on lhls ___ day of . 2013. before me the undersigned Notary 
Public in and for the Stale of Alaska, duly commissioned and swam as such, personally appeared, 
ROBERT B. ACREE, known to me and to me known lo be the individual named in and who executed the 
above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to 
rne that he had full power an!J authority 1o, and did exaC\Jte the above and foregoing Lease on behalf of and 
as tho free and voluntary act and deed of said organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affi11ed my notarial seal the day, 
month end year firSt above written 

Notary Public in and for Alaska 
My commission expires: -------

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY thai on this f'flh day of S~. 2013. betore me the undersigned Notary 
Public in and for the State of Alaska, duly commis&~ sworn as such, pers011eUy appeared, ALANA 
WILLIAMS, known lo me and to me knCNm to bathe lncfiVidual named in and who executed the above and 
foregoing Lease on behalf of MARK E. PFEFFER AlASKA TRUST UTAD 12128/07, and who 
acknowledged lome that she had full power and authority to, and did execute the above and foregcfng 
Lease on behalf of and as the free and voluntary act and deed of said organizatl0l1 , for the uses and 
purposes therein mentioned 

IN WITNESS WH~!JW~~~unto sat my h.and and affixed my notarial seal the day, 
month and year first above '!).~:t+P~ 

§!} ':" /_(?'"' -·~~~ 

§ ':~- ~\ ~ ! R~· ;;; :NOTARY; :s . 
~ 1 l s :-:-'~~f'F.-;:-'-c,.-' -=--:--'-;'-=::-::'---:-----~..,\PUBLIC/ .lf- .§' Notary b tic in and for Alaska/ 1 
~(~>~ •• ~ • ~~ ... ~~ My co mission expiras: t;z t/13 
~~?i'iWi.\."~# I 7 

~/fif/111\1\\\\\~ 
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~ 

WyDY\'11~ 
STATE OF At:ASKA- ) 

) ss. 
THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the~ day of\~ 2013, before me, the undersigned 
Notary PubUc In and for Alaska, duly commissione and sworn as such, personally appeared 
REPRESENTATIVE MIKE HAWKER, known to me and to me known to be the individual named 
in and who executed the above and foregoing Lease as the CHAIR OF THE ALASKA 
LEGISLATIVE COUNCIL, and he acknowledged to me that he executed the foregoing LeaM aa 
the free and voluntary act and deed of his principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, m...., and yea< first above Wlit!en. ~ 

NomryPubliC. ~y~· 

.. 

SHAWNA TRAUGHBER ffi l,. /_i -

Teton CountY. V\fYOITUng . • " , 
Mjl~~oa.19,2015 Notary Pu_bh~ 1n an~ for nle~~JLWjfPrr'l'r£? 

My commssston exprres: 4 2ol 
I • 

STATE OF ALASKA ) 
) ss_ 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ___ day or 2013, before me, the undersigned 
Notary Public in and for Alaska, duly commissioned and sworn as such, personaHy appeared 
PAMELA A VARNI, known to me and to me known to be the indMdual named in and who 
executed the above and foregoing Leasa as the EXECUTIVE DIRECTOR of the STATE OF 
ALASKA LEGISLATNE AFFAIRS AGENCY; and she acl<nowtedged to me that she executed the 
foregoing instrument as the free and voluntary act and deed of her principal for the uses and 
purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand <lnd affixed my notarial seal the 
day, month and year first above written. 

Notary Public in and for Alaska 
My commission expires:. _____ _ 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording retum to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Capitol, RM 3 
Juneau. AK 89801-1182 
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STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERJlFY that on the __ day of • 2013, before me, the undersigned 
Notary Public in and for Alaska, duly commissioned and sworn as such, personally appeared 
REPRESENTATIVE MIKE HAWKER, known to me and to me known to be the Individual named 
in and who exeCIJted the above and foregoing Lease as the CHAIR OF THE ALASKA 
LEGISLATIVE COUNCIL, and he acJ<no'Medged to me that he exect11ed the foregoing Lease as 
the free and voluntary act and deed of his principal for the uses and purposes the.reln set forth. 

IN WITNESS WHEREOF, I have hereunto sst my hand and affixed my notarial seal the 
day, month and year first above written. 

Notary Public In and for Alaska 
My commission expires: ______ _ 

STATEOF foh5S;V~...v-\ 
(1,u..~'J;·~ o~· 0'iLI:.so,,'\ 

) 
) ss. 
) 

THIS IS TO CERTIFY th£1\ o~ the _j_.:J.._ day of¥•-... bw-2013, before me, the undersigned 
Notary Public in and for f{Ll)n.F,duly commissioned and swam as such, personally appeared 
PAMELA A VARNI, known to me and to me known to be the individual named In and who 
executed the above and foregoing Lease as the EXECUTIVE DIRECTOR of the STATE OF 

/Ho:.~ i<.o. LEGISLATNE AFFAIRS AGENCY, and she acknowledged to me that she executed the 
foregoing instrument as lhe free and voluntary act and deed of her principal ror the uses and 
purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand end affiXed my notarial seal the 
day, month and year first above written. 1}/J 0:: c 

&HERtft>,OOUCttllt ~c.,~-/.. ~----

~~M='ir Notary PubUClh and for· t.JJ'~ ,... 1 
Mt ~~~ IUOt& My commission expires: o ~ ~I K- 1 b 

Cam.111sslan • t 2SOI!Ma 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge- State Business 

After recording return to: 
Tma Strong, Supply Officer 
Leglsletfve Affairs Agency 
State Capitol, RM 3 
Juneau, AK 99801-1182 
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EXHIBIT A- LIO 

APPROVAL PLANS 
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Exhibit A-
LIO Architectural Plans 

Exhibit D 
Page 30 of 104 



PFEFFER DEVELOPMENT716W4THAVE.Renovatlon 

09.17.2013 

~ 
-S;) 

-= 
\;-.> 

CIVIL t:NGINEER 
I!BI!C llNGIHEiiJIIHO 

11:101 OLIVIi LANi 
AHCt«JRAAe. N..AIIMA 18St0 

P~IO't.ZZZ.tC:CS ,u:007..2%2..1r21D 

STRUCTURAL t:NGINEER 
REID W1DDLnC»>. INC­

<IlOO B Sl1laT lum! >Ill 
ANCitORAGI!.III.AIIIA _., 

Prr.UD7.eG:I:..CMI Ftlt d..,A1U 

MECHANICAL ENGINEER 

H22ARcnc~~a\":M'~ 
ANC.-...c:E.AU18KA llbll 

Pft:007.2~t Fa:ll07.l1'8.1f&1 

ELECTRICAL ENGINEER 
tiiC&HOI~l!RG 

amct.e~ROtfW'f' 
ANCHORAOE.~LASKA wsta 

rn·ear~amz r. trn"MDCIJ't~ 

l ANCHORAGE, ALASKA 

DEVELOPER 
POUnR Cli\llilOI'W9lT. LLC 
.&Z:IOIJI'liDT. aum!~10 
NICHCII.'.tiLI\IAICA "101 
P!11 Cl316.a..._. Faa IIDTtM&<IOM 

CONTRACTOR I TEAM LEAD 
cnrr-.FIIONCI!Nf:RAL.IMC. 
n>DC~Ioi.DRI\IIi 
AICHOAAO!. ALSKA .sot 
l'tt 001..1n.n>o Fa.: IOUJ2.ts<-o 

ARCHITECT 
lllttJ•rd'IIKb 
4U Q aTRUT. &UITE ACD 
ANC.HCAAG .. AL.AaiCA liiDOt 
f'tlll07Z1o4T4-f1 F.-~2747~tsr 

Exhibit D 
Page 31 of 104 



~ 

0--
.. 

I 1 I I t 

I, I ! I .l I.,,,._. 

cV 

wa5uJ:!=.v 
NOI.LVI\ON:JH ·on 

lli3Jid0131130 113.iJ:ud 

IJ~ 

I 

I I 

. 
----~-

~~ 

~~ 

!< ... 
::l 

" ~ 

~ 
"' 
• ~ 

Exhibit D 
Page 32 of 104 



~a!Ullp'.y 

NOU.VNJN3~ ·on 
.IH3l'l<iO"B\30 !W:B:Id 

I ~ 
i <? ~<?~C?~C? ~ C? '-? 
~~-~~~~~~~~==~==~~~ 

§19---~= fi~~~~ifil-

u~--®-- \ 
®---i!~~ 

@­

<»--

' 

I 

J 

(!) 

@--~~~~~~~~-~~-~~$=~~~~~~~~~ 
I 

J 

cD 

i 
s ... 
0: 
0 o . 
itt 

Q~ .... = ·-'I"" :e ... 
.c 0 
>CC") 
111M 

CD 
en 
ftS 
D. 



e--~~w.: 
®--
@-- -114::=:3H--.-

' ' 

lN llli£JOIPU'I 

NOll\t'AOrrnl 'On 
JJI3Nd013.\.."'' l!3±13:ld 

~ 
~ 
"' a, 
o: 
lt,l 

8 

~-~~~~~~-~]~~~~'-~-~~~~~==~~~~~ 
' 
J 

(t) 

Exhibit D 
Page 34 of 104 



0--

w;l5~ 

NOilVAON~ ·on 
.IH3i'W013fi3Q l!3:1md 

111".111 ;<jJS 

I I I t 

--~- -~ ----~-----l-----~-
1 • I I I ·-r -- r- --- --~- -- -- t- -- --~ -

- _ _ , __ _ J-- _ ____ , __ ___ ~ _ _ __ _ ..__ 

·<D 
I 
I 

A.u 

' 
I 

· ·-

T 
! 

:a 
0 

lil 
~ 
!.! 

~ 
!J .. 
8 
"' "' 
~~ 
~~ 

N 

Exhibit D 
Page 35 of 104 



; I , 

I 

e- . . I 

~ ~ -- -: : 
0 i' i .. 

c!) 
' . : .. .. .. 

·.:: ' ! : 

I 
I 0 . 

0 

e 
® 
{.[j 

e :: 

e 
"j 

0 
-

~~~ 

8 

0 

l . 

! . .. 

I 
~ 

, f· I , ] 

.' . - -. ~ . I : f . l!. .. I . . - .I 

- - - I · I -. - ·- , 
. i· . . ! . : rr !:. 1· p..J 

- 0 ·, I i J~ : ·o. . .J! . . I. 
. : -: ---r_-1 ~-" _. . 0 • • :-: : :- --_ !.. -

- - I o 

. • t -;. ...:. . i : 

I! ~ l.lJ 
I 

8 

jl 
~I z 
:S· 
"-I 

- - - ·-- ~! 
o! 

8 

"' .., 
n .. 
" ~ 

~-e 

Exhibit D 
Page 36 of 104 



.I 

e @8©8c~)8 

. }: 

(~ --

I_: 

w;&z.opry 

NOll\fAON3H ·on 
.IH3nd012\30 113~~ 

1- - --- ~ - - --

A 
·::V 

- - --. 
' 

8 

I -

n c . 
. -· ~ 

' .:l 

!J_L > 
~ 

~ 
.: 
" .. 
~ 
tii 

~ 
"'' 

I 8 
0 

Exhibit D 
Page 37 of 1 04 



CD~ II 
J 

W ;fe.'C!p.V 

NOUVAON!fl:l ·on 
lN31'fd0131130 U3.iH:!d 

~ 
0 

J. ..• 
'i ' '!!,~ 

~1 f . ~'i 
0- e---ll__ J L I 1 ·--L-

~ "[JID 

t I 

@-~ -·- 1-:-- - 1- - -
1--- ·- 1- :-

0-·-i 

I 
l!l, 

I 

®-
®-
@-

I 

&--
I t I I ' I 

@--t -- ·-r·--r---i---j---i 

0- IIU111 
~ i 

I I!-
1-~-i-

.L 

e -

J..! -
_;_; ~ -

: I' J c 

: '': l 

; JS2 -I 

, _ 1- ... 1-

- ~ 

-!~· .. 
- ..... =· C ' 

- 0:~ 

@--- -,. - -"1- -- :--- - - -1--- 1- - 1-
ll-l!HIHIH!!H--1-+-H--f+-1--H-1--H--1---11-++-++-1-H 
~~~-l--lf-+-+-+-1-+--H--1-+-H-H 

e---+-
1 

Exhibit D 
Page 38 of 104 



0-

~ ~ .., 

)(llallmalpJv 

NDWIJ\otffi:! ·on 
lN3WdO"S\30 lB:J:Wd 

! 
I 

.t 
gj 
; ~ ~~ 

, I ' ' r ~--~~~~~~~~~Rt-Rt~-iH~=8-

s l 
o I 

I 
I 

I 
I 

I H4-+HH~+~~-H4-~ 
I 

!i l'lil lll 
e---3 Mtii-H--++-r--i+-i--+H--H~H-+-t-+++t 

I mkPl 
IUlH 

0-----

~--;~mH+-+H~++-H~~~~#r~ 

~--~~~~~~**~~~~~~~ 

©---- 1-· - 1- 1--·- f- 1- = ~-- ~ =!- ---
H-+-1-+--1-++ ---t--+-----t--1- - -- t-+--t--t+t+t-----1 

o I I o 

I I I I 
u 

Exhibit D 
Page 39 of 1 04 



~ I~ 
::> q li 
'~ l ~J"·~ c; 

~ 1=~~-~ = I I i i 

~ !!(l:j. 
~ ~ii•; -

~~~M-;5 1· • ;, 
2 ' I • s ) "' .. 

~ l 1axur 

.i I 
! ~ 
; ~ 

! 
t • 

l 

)tt ;!le;opl'f 

NOli'VAON3ll"OTl 
.IN3WdOT:VI30 H3±l3:1d 



LEGISLATIVE INFORMA'TlON OFACE RENOVATION 
WEST 4TH AVENUE 

~ 
ORIGINAL TOWN SITE SUBDIVISION; LOTS: 2 AND 3A 
LOT SIZES COMBINED: 0.71 ACRES 
ZONE: ~2B 

BLOCK: 40 LOT 2 W39.5' {712 W. 4TH AVE.) 
LOT SIZE: 5,135 SF 
TAX CODE: 002-105-26-000 
GRID NO: SW1230 

BLOCK: 40 LOT 3A (716 W 4TH AVE) 
LOT SIZE: "25,994 SF 
TAX CODE: 002-105-49-000 
GRID NO: SW1230 

IBC 2009. IEBC 2009. lrC 2009 
CHAPTER 3-USE AND OCCUPANCY Cl.ASSIFICA TION 
304.1 ASSEMBLY GROUP A-3, BUSINESS GROUP B, TENANT STORAGE ROOM GROUP S-1 

CHAPTER 4- SPECIAL DETAilED REQUIREMENTS BASED ON USE AND OCCUPANCY 
405.3 AUTOMAllC SPRINKLER SYSTEM. THE HIGHEST LEVEL OF AN EXIT DISCHARGE. SERVING 
THE UNDERGROUND PORTIONS OF THE BUILDING AND ALL LEVELS BELOW SHALL BE 
EQUIPPED WITH AN AUTOMATIC SPRINKLER SYSTEM INSTALLED IN ACCORDANCE WITH 
SECTION 903.3.1.1. WATER-FLOW SWITCHES AND CONTROL VALVES SHALL BE SUPERVISED IN 
ACCORDANCE WITH SECTION 903.4. 

CHAPTER 5 -GENERAL BUILDING HEIGHTS AND AREAS 
TABLE ~3 ALLOWABLE BUILDING HEIGHlS AND AREAS 
OCCUPANCY: A-318/S-1 
COt-tSTRUCTION lYPE: lYPE II A 
BUILDING HEIGHT: 

BUILDING AREA: 

1 A11076.01 

5STORJES 
t- 1 PER HEIGHT INCREASE (504.2) 
6STORIES 
ACTUAL BUILDING HEIGHT 6TH LEVEL FLOOR 64'-6" 
+ 20 FEET INCREASE (504.2) 

A-318/S-1 (GROSS) 
11,140 SF BASEMENT 
11,549 SF FIRsT FLOOR 
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7,968 SF FLOORS 2-6 
1.659 SF MECHANICAL PENTHOUSE 

64,188 SF ACTUAL GROSS 

506.1 BUILDING AREA MODIFICATIONS 
ALLOWABLE AREA::37,500+[37,500X.75]= 65,625 SF/FLOOR (OK} 
LF=/363. 751363. 75-.025]X3fJI30.. 75 

TABLE 508.2.51NCIDENTAL ACCESSORY OCCUPANC1ES 
MECHANICAL ROOM -1 HOUR .QB PROVIDE AUTOMATIC FIRE-EXTINGUISHING SYSTEM. 

508.2.52 NONFIRE-RESISTANCE-RATED SEPARATION AND PROTECTION. WHERE TABLE 805.2.5 
ALLOWS FOR AUTOMATIC FIRE-EXTINGUISHING SYSTEM IN UEU OF 1-HOUR FIRE BARRIER 
INCIDENTAL ACCESSORY OCCUPANCIES SHALL BE SEPARATED FROM THE BUilDING BY 
CONSTRUCTION CAPABLE OF RESISTING THE PASSAGE OF SMOKE. 

TABLE 508.4 REQUIRED SEPARATIONS OF OCCUPANCIES 
NO FIRE BARRIER OR HORIZONTAL ASSEMBLY CONSTRUCTED IS REQUIRED BETWEEN: 
A-3, 8 AND 5-1 OCCUPANCIES. 

CHAPTER 6- TYPES OF CONSTRUCTION 
TABLE 601 FOR TYPE II A CONSTRUCTION 
PRIMARY STRUCTURE: 1 HOUR 
BEARING WALLS EXTERIOR: 1 HOUR 
BEARING WALLS INTERIOR: 1 HOUR 
NON-BEARING WALLS EXTERIOR: 1 HOUR AT GREATER THAN OR EQUAL TO 30 FEET (TABLE 
602} 
NON-BEARING WALLS INTERIOR: 0 HOUR 
FLOOR CONSTRUCTION: 1 HOUR 
ROOF CONSTRUCTION: 1 HOUR 

CHAPTER 7- ABE AND SMOKE PROTECTION FEATURES 
TABLE 705.8 MAXIMUM AREA OF OPENINGS 
EAST WALL AT PROPERlY LINE: NO OPENINGS PERMITIED 
EAST WALL AT SETBACK: 25% GREATER THAN 5' TO 1 0' 
WEST WALL: UNLIMITED 
NORTH WALL: UNLIMITED 
SOUTH WALL AT ALLEY: UNLIMITED 

708 SHAFT ENCLOSURES 

2 A11076.01 
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708.4 ftRE·RESISTANCE RATING 
2 HOUR FIRE-RESISTANCE RATING (6 STORY BUILDING) 

708.14.1 EXCEPTION 4. ENCLOSED REV A TOR LOBBIES ARE NOT REQUIRED WHERE THE 
BUILDING IS PROTECTED BY AN AUTOMATIC SPRINKLER SYSTEM INSTALLED IN ACCORDANCE 
WITH SECTION 903.3.1.1 OR 903.3.1 .2. 

715 OPENING PROTECTIVES 
TABLE 715.4 FIRE DOOR AND FIRE SHUTTER FIRE PROTECTION RATINGS: 
FIRE PARTITION oR CORRIDOR WALLS: 
1 HOUR ASSEMBLY RATING: ~HOUR MINIMUM 
2 HOURASSEMBL Y RATING: 1.5 HOUR MINIMUM 
FIRE BARRIERS; 
1 HOUR ASSEMBlY RATING: Yc HOUR MINIMUM 
2 HOUR ASSEMBlY RATING: 1.5 HOUR MINIMUM 

715.4.3.2 GLAZJNG IN DOORASSEMBUES: IN A 20-MINUTE FIRE DOOR THE GLAZING MATERIAL 
IN THE DOOR ITSELF SHALL HAVE A MINIMUM FlRE·PROTECTION·RATED GLAZING OF 20 
MINUTES. NFPA 257 OR UL 9. 

TABLE 715.5 FIRE WINDOW ASSEMBLY FIRE PROTECTION RATINGS; 
FIRE BARRIERS WITH GREATER THAN 1 HR.: NP 
FIRE BARRIERS WITH 1 HOUR RATING: ~HOUR MINIMUM 
FIRE PARTITIONS WITH~ HOUR RATING: 1.13 HOUR MINIMUM 
FIRE PARTITION WITH 1 HOUR RATING: 3/4 HOUR MINIMUM 
PARTY WALLS: NP 

716 DUCTS AND AIR TRANSFER OPENINGS 
TABLE 716.3.2.1 ARE DAMPER RATING: 1.5 HR MINIMUM DAMPER RATING FOR PENETRATIONS 
OF 3 HR. OR LESS FIRE-RESISTANCE RATED ASSEMBLIES. 

CHAPTER 9- FIRE PROTECTION SYSTEMS 
903 OCCUPANCY BIS-1: AN AUTOMATIC SPRINKlER SYSTEM INST Ali.EO IN ACCORDANCE WITH 
SECTION 903 SHALL BE PROVIDED. 

905.3.1 REQUIRED INSTALLATION. CLASS I STANDPIPE SYSTEM WILL BE INSTALLED PER 
EXCEPTION 1. 

] All076.01 
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906 PORTABLE FIRE EXTINGUISHERS 
TABLE 9M.3 MAXIMUM TRAVEL DISTANCE TO EXTINGUISHER= 75 FEET 

907 fiRE Al.ARM·AND DETECTION SYSTEMs 
907.2.2 GROUP 815-1. FIRE ALARM SYSTEMS ~D SMOKE ALARMS SHALL BE PROVIDED. 

907..2.9.1 MANUAL FIRE ALARM SYSTEM. IS PROVIDED ALONG WITH A AN AUTOMATIC 
SPRINKLER SYSTEM AND THE OCCUPANT NOTIFICATION APPLIANCES WILL AUTOMATICALlY 
ACTIVATE THROUGHOUT THE NOTIFICATION ZONES UPON A SPRINKLER WATER FLOW. 

CHAPTER 10- MEANS OF EGRESS 
1004 OCCUPANT LOAD (USABLE) 
BASEMENT: 9,806 SF A-3 891 SF/15=60 OCCUPANTS (EGRESS WIDTH .2 X 60=12· 
MINIMUM) 

B 3,631 SF/100=36 OCCUPANTS (EGRESS WIDTH .2 X 36=7.2" 
MINIMUM) 

MECH 1,393 SF/300=5 OCCUPANTS 
S.1 3,561 SF/300=12 OCCUPANTS 

LEVEL 1: 10,374 SF 
MINIMUM) 

A-3 3,227 SF/15=215 OCCUPANTS (EGRESS WIDTH .2 X 215=43. 

B 6,179 SF/100=62 OCCUPANTS 
MECH 308 SF/300=1 OCCUPANT 
S-1 660 SF/300•7 OCCUPANTS 

LEVEL2-6: B 6,964 SF /100=70 OCCUPANTS X 5=350 OCCUPANTS 
(EGRESS WIDTH .3 X 10:z21• MINIMUM PER FLOOR) 

ROOF: PENT 1,442 SFJ30!F5 OCCUPANTS 

TOTAL BUILDING OCCUPANT LOAD=753 

TABLE1016.1 EXIT ACCESS TRAVEL DISTANCE: 
818-1 300 FT SPRINKLERED 
A 250FT 

TABLE 1018.1 CORRIDOR FIRE-RESISTANCE RATING: 
A/BIS.1: 0 SPRINKLERED 

1018,4 DEAD END CORRIDOR: 
B/S-1: 50FT SPR!NKLERED 
A:. 20 FT SPRINKLERED 

4 A11076.01 
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TABlE 1021.1 MINIMUM NUMBER OFEXITS. 2 REQUIRED 
1022.1 ~NCLOSURES REQUIRED EXIT STAIRWAYS ARE CONSTRUCTED IN ACCORDANCE WITH 
SECTION 707. THE FIRE-RESISTANCE RATINGS ARE 2 HOURS. 

CHAPTER 11-ACCESSIBILITY 
DUE TO THE EXISTING CONDITIONS OF THIS 1969 BUILDING, NOT ALL ACCESSIBILITY 
COMPONENTS FOR NEW CONSTRUCIION CAN BE ACHIEVED. 

1104.1 SITE ARRIVAL POINTS: THE BUILDING IS ACCESSIBLE FROM ARRIVAL POINTS ON THE 
EXISTING SITE. 

1105.1 PUBUC ENTRANCE: THE ENTRY POINTS ARE ACCESSIBLE. 

1105.1 PUBUC ENTRANCE: MODIAED ACCESSIBLE ELEMENTS ARE PROVIDED ON EACH FLOOR. 
DUE TO EXISTING STRUCTURAL LIMrTATION NOT ACCESSIBLE ROUTES AND CLEARANCES ARE 
ACHIEVABLE. 

CHAPTER 2.9 -PLUMBING SYSTEMS 
TABLE:2902.1 MEN 
75312=3n M&W 

BUSINESS 
WATER CLOSETS 

1 P£R25 FIRST 50 
7 PER 5() BALANCE 
TOTAL 

URINALS (.67% OF wc:srA 

LAVATORIES 

DRINKING FOUNTAINS 

SERVICE SINK 

5 A11076.01 

2 
7 
9 -A(3) 

6 

5 

WOMEN 

2 
7 
9 

5 

REQUIRED PROVIDED 

3M9W 

6M 

5M5W 

8 

1 

9M 17W 

9M 

15M 16W 

7(+ WATER 
SERVICE 
STATIONS) 

5 
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LID Arr-h t ecr ura! 1\la r r at v~ 

Conference Areas 

Elevator Lobby -level one 

Elevatw lobbies -typical floors 

Office SUites 
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Toilet Rooms 

Acoclstlcal Requll"'!mena 

av.r-.~11 Enei"IY Efficiency 
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Exhibit A -
LIO Civil Narrative 
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l4fslativc Information Oflke, Anchorage, AK 
ConctpC Civil Nundve 
071031l013 

CIVIL NARRATIVE 
The proposed project is located within Municipality of Anchorage Grid SWI2JO and will occupy Lots 3A 
and Lot 2 W39.5', Bloclc 40, Original Subdivision. The properties are zoned B2B by the MOA. The two 
lots combined are approximately 0.71 acres and are currently occupied by a reslaunmtlbar, 7-srory 
building. and a two-level parking area. As part of this project, the two lots will be combined, the 
restaurant demolished, and the 6-story office building remodeled and expanded. 
It is expected that construction ofthe new Legislative Information Office (LIO) will also include major 
sidewalk and alleyway improvements. 
Sit~ Demolition 
Site preparation will include the following: 

• Complete demolition of the existing Anchor Pub, with exception of the east wall. 
• Approximately 1,800 sf existing sidewalk along 4"' Avenue. 
• 2,000 sf existing asphalt In alleyway. 

Excavation and Backfill 
The existing fOundation material is suitable fur foundation support. EKcavation and backfill will full ow 
the recommendations of the geotechnical report tha.t is being prepared for this project by Northern 
Geotechnical Engineering- Terra Finna Testing. 

Water Servjce 
An 8" cast iron pipe (CIP) water main is IOC8led in the alley to the south ofthe properties, approximately 
10-feet below the road surface. An existing fi' DIP water service extends into the nl!cy behind the LIO, 
An existing 4" CIP water service connects the Anchor Pub to the 8"water main In the alley. Both existing 
services will be abandoned at the main. 
A new&' water service will be connected to the 8" service line entering the new addition. All water 
system components will be based on the Municipality of Anchorage Standard Specifications and Details. 
Water system improvements required for this project will likely include the following: 

• Abandon the existing water service connections to the main. 
• Installation of 12 lfncw 8" service connection to the 8" cast iron main. 
• Installation of a new Private Fire Hydnutt on property. NFPA requires that the FDC is located less 

than 100' from the nearest fire hydrant. 
• Installation of I O.S If new 6.' water service from the hydrant leg to the structure. 

Sanjtary Sewer Service 
An existing 12" Vitrified Clay (VC) sanitary sewer main is located in the alley, at approximately 8 to 10-
fcct below grade. A WWU is planning to upgrade the existing sewer pipe in the fall of20 13 using a Cured 
In Place Pipe (CIPP) rehabilitation method. Coordination with A WWU will be required to inform them 
which connections will need to be reestablished. All wastewater from this area is treated at the John M. 
Asplund Wastewater Treatment Facility in Anchorage. All sanitary sewer system components will be 
based on the Municipality of Anchorage Stmdard Specifications and Details. 
Sewer system improvements for this project will likely include the fOllowing: 

• Install 4' diameter sewer control manhole on property in loading area. 
• Install approximately 28 LF of6'' PVC sewer service. 

Storm Water System 
Currently, storm water is collected on the roofs of the existing structures and directed to the municipal 
storm drain system via roof drains. 
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• Verify cum:nt roof drain location and slu. 
• If size and location is acceptable, connect new structure roof drains ID existing roof drain. 
• If the size and location oft he existing roof drain piping is not acceptable. install an additional 125 

If 12" CPEP in the alleyway and al Type 1 Manhole ncar the south west comer of the LIO. 
Connect new roof drain to the new manhole. 

Sire Access 
The property will be easily accessible to pedestrians. bicyclists, automobiles, and service/ ~ergency 
vehicles. The existing surface lot and underground parking are to remain. Sidewalk and alleyway 
improvements are planned along 4'& Avenue and in the alley to the south of the properties. A loading area 
is planned on the south side of the building adjacent to the alley to IICCOmmodate truck loading, dumpsters 
and an emergency generator. 
Site Access improvements for this project will likely include the following; 

• 1,000 sf of heated sidewalk along 4th Avenue 
• 2,000 sf asphalt replaument in alley 

Geotechnical Considerations 
A subsurface investigation of the project site by Northem Geotechnical Engineering- Terra Finna 
Testing is underway. Four borings are to be drilled and samples taken from various depths to classify the 
surrounding soils. A geotechnical report will be prepared which will include recommendations for the 
following; 

• Excavation & Fill Plac~ent 
• Utilities 
• Pavement 
• Foundation Design 

Reoujred Development Pennits 
The following is a list of development permits that most likely will be required from the Municipality of 
Anchorage to construct the new LJO Development 

• Municipality of Anchorage (MOA) Right-of-Way Permit 
• MOA Storm Water Site Plan Review 
• MOA Grading. Excavation, and Fill Pennit 
• MOA Building Pennlt 
• A WWU Private System Water & Sewer Service Permits 

Parking 
Existing onsite parking is available for up to 103 spaces. Upgrades to the existing garage consist of new 
lighting. paint and a secure basement level with access con1rol. 
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Exhibit A-
LIO Mechanical Narrative 
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PROJECT NARRATIVE 
LIO Anchorage State Legislative Office Building Renovation 

Design Parameters: 

The latest adopted version of the following codes and standards as amended by 
lhe Municipality of Anchorage are currenUy appOcable for this project: 

International Mechanical Code 
International Fuel Gas Code 
Uniform Plumbing Code 
International Building Code 
International Fire Code 
NFPA 13 
SMACNA- Sheet Metal Design Standards 
National Electrical Code 
Americans with Disabilities Act (ADA) 
ASHRAEIIES Standard 90.1 
International Energy Conservation Code 

The design parameters listed in this document may be considered a workJng 
document as well. As the design progresses the parameters In this document 
may be revised as a result of changing technology, payback analysis and/or 
feedback from the owner. 

Mechanical & Plumbing Demolition: 

All existing mechanical and plumbing systems will be demoUshed from the 
building. Remodel work will provide all new plumbing systems from the main 
AWMJ utilities in the aUey: and will be Installed completely new to support the 
new building addition and existing structure. All exlstil'lg heating and ventilation 
systems will be completely demolished from the building and wiB be replaced 
with new efficient systems. 

fire Protection: 

As this is a design build project the sprinkler contractor will work with a NICET 
licensed sprinkler designer to provide design and installation of lhe sprinkler 
system. It Is anticipated that a standard wet-pipe sprinkler system complying 
with NFPA 13 will be provided throughout the faclli1y. A dry-pipe sprinkler system 
may be necessary to protect canopies or overhangs tf they are built of 
combustible construction. 

C:\UseJS\KKakizaki\AppData\Locai\Microsoft\Wmdows\ Temporary Internet 
Files\Content.Outlook\KL TXS4MA\L3141 LIO Mechanical Narrative-Final Without 
High Rise.docx 
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September 6, 2013 
Page2 

The building height of 11 0' to the mechanical penthouse level In combination with 
the available water pressure at the site Is very close to needing a fire pump to 
supply adequate pr8SS\lre to the sprinkler heads at the top of the building. The 
need for a frre pump will need to be analyzed by the sprinkler designer to 
determine if piping can be sized to meet site conditions. Static water pressure is 
approximately 60 PSI; avaRable flow at the main is 2.436 GPM at 20 PSI 
residual. 

A single sprinkler riser will be acceptable since the bullding is less than 52,000 
square feet per floor. Dry standpipe risers will be located In the stairwell exit 
enclosure(s). One dry pipe will need to extend through the roof for fire 
department access. 

A suHably sized fire department connection llne will be rouled from the sprinkler 
riser to near the building's main entry. Sprinkler piping will need to conform to the 
requirements of NFPA 13. 

Plumbing: 

The new water service and sprinkler riser will be located in the basement and 
first floor mechanical room adjacent to the South alley to support both domestic 
water and sprinkler systems. The requirement for a fire pump (If necessary) will 
drive space constraints and locations as the design moves forward. 

It Is anticipated that a 6" water service will be provided for the building. The 
domestic water system will be separated from the sprinkler system by a double 
check back flow prevention device In accordance with requirements of the UPC. 

Due to the height of the building a domestic water pressurization pump package 
will be necessary to provide adequate pressure for plumbing fixtures in the upper 
floors. A variable speed controlled multiple pump package will be specified to 
service the upper floors. The basement and lower levelftoors will operate using 
city water pressure and will be piped separate from the domestic water booster 
pump. The domestic water service wiU also Include a bacldlow preventer. All 
domestic water piping will be specified to be COpper, CPVC or PEX piping. 

The new sanitary sewer service will enter the building from the South alley. The 
pipe wm be 6" diameter and enter the building above the floor level of the 
basement The basement plumbing fixtures will drain to a duplex lift station that 
will pump the sanitary waste up to the level of the incoming sanitary sewer line. 
The lfft station will be located in a dedicated room that is ventilated continuously 
at 5 air changes per hour. Sanitary piping will be specified to be cast iron n().hub 
or copper, drain waste and vent (DWV). ABS and PVC can be considered for 
areas that do not have retum air plenums, or noise concerns. 
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September e. 2013 
Page 3 

Domestic hot water for the building will be provided using two separate water 
heaters, One water heater will be located in the first floor area and supply the 
lower floors that operate using city water pressure. The second water heater Will 
be located in the mechanical penthouse and will serve the fiXtures that operate 
using the domestic water pressure booster pump. Water heaters will be gas tired 
sealed combustion high efficiency equipment. A hot water recirculation system 
will be required to provide hot water to plumbing fixtures located on each floor. 
Water will be stored in the tanf( at 140 degrees and will be routed through a 
tempering valve prior to distribution to the rest of the building. The distribution 
temperature wm be adjustable but we recommend a 115-degree temperature. 
Tempering valves with the appropriate ASSE Usting will be utilized at public 
lavatories. 

New plumbing fixtures will be installed throughout the facility. All the existing 
fixtures wm be demolished. The new plumbing fixtures will be specified to 
inclUde water and energy saving devices and will Incorporate vandal resistant 
features to prevent tampering. New floor drains w!ll be instal!ed where required. 
All new floor drains will be equipped with trap primers as required by code. In 
addition to 1he new restroom groups, each legislative office floor will include a 
kitchen sink, dishwasher & hydration station and refrigerator. Single stall shower 
rooms will be provided in the basement for the small locker and exercise 
equipment areas. 

New exterior, frost-proof hose bibbs will be provided for both the new addition 
and existing portion of the building. Hose bibs will be installed around the 
exterior of the building at approximately 150' Intervals or specifically where 
needed for clean-up or Irrigation for planting. Hot water and cold water hose bibs 
will be installed In the toilet rooms where Janitor rooms are not located adjacent 
to the toilet rooms. 

New rain!eader piping will be Installed to support the new roof drains and 
overflow drains serving the facility. The roof drains and overflow drains will 
connect at the roof and tie into the primary storm drain lines inside the building; 
an overflow scupper will be Installed where the building storm sewer leaves the 
building In accordance with Handout Number 39 of the Municipality of Anchorage 
Bu~ding Safety Division. 

The existing gas meter bar has several gas meters that serve various buildings 
on the block. The final location of the gas meter(s) and service to the building(s) 
that are currently supplied from the South alley will need to be coon::linated with 
Enstar and the various building owners. 

Bevator S\Jmp JXlmps will be necessary; current code requires 50 GPM capacity 
per elevator car. The Municipality of Anchorage is currently preparing a policy 
that may allow 50 GPM capacity per elevator pit; this will be evaluated during the 
design process. 
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Fuel Svstems: 

New natural gas piping will be provided to supply the boilers, water heater, and 
the rooftop HVAC unit on the roof. Due to the length of run from the meter 
location to the roof it Is anticipated that a medium pressure gas piping system will 
be designed to limit the size of the gas piping. The location of the medium 
pressure gas piping will need to be coordinated with the architecture. Enstar has 
restrictions on the use of medium pressure gas piping within a building. The gas 
piping may have to be enclosed In a decorative chase or be routed exposed up 
the exterior of the building. The gas meter wiD be provided with a mechanical 
operated earthquake valve to shut off gas in the event of a significant seismic 
event 

In addition the gas meter and gas piping that was recently Installed for the 
Verlzon generator located on the roof of the building wiD need to be addressed in 
the remodel similar to that descnbed above (for new gas piping to the 
boiler/HVAC system). 

The packaged standby generator wifl be provided and specified by the electrical 
engineer. The generator will Include a double wall subbase fuel storage tank 
with the unit for fuel storage. 

Heating: 

The new boiler system will be installed in the existing penthouse mechanical 
room. The healing system will include two (2) sealed combustion high efflclency­
modulatlng boilers. Two In-line mounted circulating pumps with variable 
frequency drives will supply heating water to the building. 

Depending upon the selected boilers; piping wiD be either a parallel pipe design, 
or a primary/secondary piping arrangement with a boiler pump. The hot water 
supply temperature will be reset based on outside air temperature. The outside 
air reset schedule will increase supply hot water temperatures during peak 
heating season operation and decrease hot water supply temperatures to 
minimum levels during shoulder and summer seasons. 

The b\Jilding will be heated with fintllbe radiation. The fintube will be located 
continuously along the perimeter of the building to provide warmth where the 
heat is lost through the exterior waU. Enlrjway terminal heat transfer equipment 
will be cabinet unit heaters; storage rooms and penthouse areas will utilize 
hydronie unit heaters. Perimeter fintube and the terminal heating units will 
provide heat to the building during unoccupied hours when the air-handling units 
are off. Hydronlc heating coils will be installed In each of the VAV boxes to 
provide tempering of supply air and supplemental heating for occupant comfort 
Fintube, terminal heating equipment, and heating coils will be oversized to 
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operate with 140 degree F water to allow the high efficiency boilers to operate at 
condensing temperatures throughout the year. 

A direct return heating system wUI supply the terminal heating equipment. The 
piping mains wUI be routed vertically in the ventilation shaft and tee off at each 
floor to serve fintube, unft heaters, and VAV box coils. Heating coils and terminal 
heating equipment will be provided with 2-way valves to take advantage of the 
variable speed pumps. Isolation valves will be provided at each floor where 
piping exits the shaft for maintenance and isolation for remodel work. 

The primary heating system wgl utilize water with inhibitors for corrosion 
protection and stabilization a chemical feed and test station wiD be incorporated 
into the design. Glycol water systems are not necessary for the building as the 
rooftop HVAC unit has gas heat and there wiD be no heating coRs exposed to 
freezing conditions. 

Ventilation: 

The ventilation system for the building will consist of a new packaged, gas fired, 
electric cool, direct expansion HVAC rooftop unil The air distribution system will 
be designed to conform to ASHRAE Standard 62.1 to ensure good Indoor air 
quality. C02 sensors and outside air intake volumetric measurement sensors 
will be employed to ensure adequate ventilation rates. A post construction, pre­
occupancy ventilation purge of the building is plaMed to remove Indoor air 
contaminants produced by off gassing of new construction materials. 

The building ventilation system will be variable air volume (VAV). Medium 
pressure supply air ductwork will be routed from the rooftop HVAC unit to each 
floor using a ventilation shaft. A combination fire/smoke damper will be required 
where the supply duct penetrates the shaft wall. The ventilation shaft will also 
provide the path for return and relief air back to the rooftop HVAC unit. Return 
air openings complete with combination firefsmoke dampers and sound lined 
el:lows will be provided above ceDing at each floor to allow return air to transfer 
into the shaft The space above the T-Bar ceHing on each floor will be a return 
air plenum. 

Sound control Is Important between legislative suits. As such the walls will go fuD 
height for each of the suites and the corridors. An air transfer opening with a 
sound Dned transfer boot will be located above the ceiling at the entry door of 
each suite to allow retum air to transfer to the space above the corridor ceiling 
and back to the ventilation shaft 

The VAV system will be sized to cool the building using 55 degree F supply air in 
the ductwork distribution system. The VAV system supply air temperature will be 
reset based upon the air temperature required to cool the hottest room. The air 
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handling unit fan will modulate up or down as needed to meet the rEl(lulred 
demand load. The flntube radiation will be controlled with the local VAV box and 
con in sequence to maintain a comfortable space temperature. 

Air distribution will Include multiple types of Inlet/outlets for the various building 
areas. Row bar style diffusers are anticipated for the legislative offices and 
common areas supply air. A combination of flowbar and 4-way throw diffusers 
will supply air to the remainder of the spaces. A combination of eggcrate and bar 
grilles are anticipated for retum and exhaust. 

The packaged rooftop unit will Include relief fans to ensure air turnover during 
economizer operation. The relief fans will include a variable frequency drive to 
allow capacity modulation to maintain a +0.05" (adjustable) pressure differential 
between the indoor and outdoor. 

The main restrooms rooms, break rooms, janitor closets and other similar spaces 
in the facility wifl be served by a roof mounted variable speed domex exhaust fan. 
The exhaust fan will be scheduled to operate during the owner's 
occupledlunocctJpled schedule. Ductwork will be slightly oversized to aUow the 
addition of exhaust requirements in the future. This will allow exhaust 
modifications by simply rebalancing the system. 

Communication closets and AV Room areas will be provided with a dedicated 
cooling exhaust air fan with transfer air duct to maintain space temperature. The 
exhaust ran will draw air from the occupied space and discharge the air Into the 
return air plenum above the ceiling. A close on rise thermostat will start the 
exhaust fan when temperature rises above set point and shut off the fan when 
the set point is achieved. The dedicated exhaust fan wiU be capable of 2417 
operation allowing coonng of the communication closets when main building air 
handling uni1s are shut off during unoccupied modes. 

The lift station enclosure room located In the basement win include a dedicated 
exhaust fan that is extended to discharge to the exterior of the building. The ran 
wiD be sized to provide a minimum of 5 air changes per hour and will operate 
continuously. 

IT Room Cooling: 

The IT room will be provided with two completely redundant coonng systems. 
Each cooUng system will be sized to meet 1 OOo/o of the cooUng load (plus some 
expansion) to allow back-up should one unit fall. This will also allow one unit to 
be taken down for service without affecting operation of the IT Room computer 
equipment 

Each cooling system will be specified to include humidification and 
dehumidification capabiUty to maintain the space between 30% and 50% relative 
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humidity. Condensate will be pumped (or drain by gravity If possible) to an 
indirect waste location In the facility. 

Each cooling system will include a remote dry cooler and duplex pump package 
to provide free cooling when outside air temperatures are suitable. The dry 
coolers (or a single two circuit dry cooler) will be located in the adjacent parking 
garage. Glycol piping will extelld between the dry cooler(s) and the cooDng units 
in the IT Room to transfer rejected heat from the IT Room to the exterior. During 
winter operation a cooling collin the unit provides cooling. During the summer 
the heat rejected from the operating compressors is rejected to the exterior using 
the drycooler. 

The system wm utilize a 50/50 mixture of propylene glycol and water and will 
Include a glycol fill tank and expansion tank. (deleted •air separator." We don't 
typically lnstaR air separators on dry coolers} 

Snowmelt: 

The owner is providing snowmelt for three areas of the building: the front 
entry/sidewalk, the South rear entry/loading area and the parking garage ramp 
for safety and reduced snow removal and lcemelt use. This will reduce 
maintenance of high traffic areas in the building. The first two areas can be 
combined and supplied from a single snowmelt boiler located in the first floor 
mecttanical room located at the South end of the building. An alternate approach 
under consideration will be to provide a heat exchanger and snowmelt pump at 
each snowmelt location and provide the energy for melting snow from the main 
boiler system that suppHes the building. 

If a separate boiler is used it wilf be a gas fired sealed combustion high efficiency 
boiler. The boiler will supply heat into a snowmelt piping distribution loop that 
extends to each of the snowmelt areas. A snowmeH dlstnbuUon manifold will 
supply tubing loops at each snowmelt location. Snowmelt tubing will typically be 
518" diameter located s• on center (over insulation) but embedded in the slab. 

A stand alone Tekmar controller would operate the distribution pumps and 
enable the boiler in seqtJence to melt snow In the two locations. A snowmelt 
sensor located in each of the areas can be employed to automatlcally start/stop 
the system and control idle mode between snowfalls. 

Insulation: 

The building will be designed in accordance with LEED concepts. Insulation for 
piping, ductwork, and equipment will be In accordance with the lntematlonal 
Energy Conservation Code (IECC). Supply air ductwork located in the return air 
plenum above the ceiling plenum will require insulation. Insulation will also be 
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installed on the air separator, as well as valves/hydronlc specialties larger than 2" 
diameter. 

Controls: 

A microprocessor based direct digital control (DOC) sys1em will be specified for the 
facility. The control system Will be performance specified by the engineer to meet 
the sequence of operations listed in the contract documents. The control system 
wiR be specified to be a Trane Tracer Buildfng Automation system. 

The control system will Include a full graphics package to allow point and click 
access for control of mechanical system. 

The boller system will be specified to Include a package boiler controller. The 
boiler controller wiD communicate with the building DOC system to provide alarm 
lnforma11on only. 

The rootop HVAC unit and VAV boxes can be provided complete with Trane 
Tracer controls to seamlessly Integrate into the DDC networ1t. The main bulk:llng 
exhaust fan would also be contolled by the DDC system. 

Remaining equipment such as unit heaters, cabinet unit heaters, communication 
closet exhaust fans, will be controlled with standalone electric/electronic controls 
that do not require connection to the DOC system. 
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ELECTRICAL AND TELECOMMU NICATIONS DES !GN tiARRA TI'JE 
LIO ANCHORAGE 3iATE LEGISLATIVE Ori="ICE BUILDING RENOVATION 

Scope of Work Basis of Deslsn 
Design and construction of the facilities will comply with the latest publications Identified under the 
References section. In addition the apparatus, equipment, materials, and Installation will conform to the 
standards of the National Electrical Manufactures' Association (NEMA}, Underwriters' Laboratories, Inc. 
{UW, the Institute of Electrical and Electronic Engineers {IEEE), the Illuminating Ensineers Society {IES), and 
the Occupational Safety and Health Administration {OSHA). •An electrical devices and equipment will be 
listed by an acceptable certified testing laboratory. 

The design will lndude calculations supporting the designed fault Interrupting capacities, calculations 
supporting the total connected building load, panel loads and estimated building and panel feeder voltage 
drops. 

The electrical design and construction will include, but is not limited to: 
Main distribution switchboards consisting of metering equipment and overcurrent protection for 

distribution and branch cin:ult panels. 
Feeders to distribution and branch c:im.~it panels. 
Branch circuit panels for power, lighting, HVAC. etc. 
Branch circuit wiring systems for equipment. lighting, duplex receptacles, appliances, motors, motor 

starters, etc., as required. 
Wall switches, duplex receptacles and other w iring devices. 
All hangers, anchors, sleeves, chases, support for fixture, and electrical materials and equipment. 
Interior lighting fixtures, controls complete with all lamps. 
Wiring and connections to all equipment furnished by the owner. 
Exterior lighting and controls. 
Telecommunication system. 
Fire Alarm system with monitoring of sprinkler 5V5tem. 
Door Access. 
CCTV System. 
Cable TV system. 

Referene2s 
The following electrical codes and standards will be applicable to the electrical design of the facility: 

International Building Code (IBq 
International Residential Code {IRCJ 
1Uumlnation Engineers Society {IES) Ughting Handbook 
NFPA 101 Life Safety Code 
NFPA 70- NEC National Electrical Code 
NFPA 72, National Are Alarm Code 
TIA/EIA 568A, Commercial Building Telecommunications Cabling Standard 
TIA/EIA 5688, Commercial Building Telecommunications Wiring Standard 
TINE lA 569A, Commercial Building Telecommunications Pathways and Spaces 
TIA/EIA 600, The Administration Standard for the Telecommunications Infrastructure of Commercial 
Buildings 
TIA/EIA-606 · 

TIA/EIA 607, Commercial Building Grounding and Bonding Requirements for Telecommunications a\ I~ Jl; 
0l d·· 
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Design and construction of the facility will comply with the latest publications Identified under the 
References section. In addition the apparatus, equipment. materials, and installation will conform to the 
standards of the National Electrical Manufactures' Association (NEMA), Underwriters' Laboratories, Inc. 
(UW, the Institute of Electrical and Electronic Engineers (IEEE), the IUuminatlng Engineers Society (iES), and 
the Occupational Safety and Health Administration {OSHA). 
•An electrical devices and equipment will be listed by an acceptable certified testing laboratory. 

Power Distribution 
Electrical 5ervke 
The current service Is • 208V 3 Phase 1200 Amp. It is planned to replace the existing electrical service with a 
new 2500 Amp 208 Volt or a 1200 Amp 480V 3 phase service depending on which proves more cost 
effective. Verlzon has existing equipment on the roof which must remain functional during the remodel. 
The load Is 200 Amp 20BV single phase and include:> a natural gas fire generator. 

Service Equipment- Main Distribution Switchboard 
Service entrance equipment will be dead front construction, equipped with drcult breakers and sized to 
accommodate 125~ of buDding load. The building loads will be metered at the service entrance equipment. 
Meter wiU be digital and equipped with communication port for future remote energy monitoring. The 
digital meter wiD provide a:> minimum voltage and amps each phase, KW/KWH demand, KVA and usage. 
Meter provided wUI be equipped with an output connection to transmit the signal to a remote location via 
telephone lines at a later date. Transient voltage surge suppressor wiU be provided at the service 
equipment. Surge suppressor will meet the requirements of IEEE C62.41 and be Ul listed and labeled as 
having been tested In accordance with Ul1449. 

Strmdby Power 
A 150 KW standby power generator Is planned to be installed on the alley side of the building. Generator to 
be Installed In a weatherproof enclosure. An Integral sub base fuel module will be provided In the unit 

A single 600 Amp 4 pole automatic transfer switch with distribution for the elevators, telecommunication 
equipment In each telecom room, heating equipment, partialllshting and mise power receptacles deemed 
critical. 

Interior Electrical Power Distribution 
Complete Interior electrical distribution system wUI be provided as required by the National Electrical Code. 
Voltage drop wiD be in accordance to National Electrical recommendation. An electrical room will be 
provided on each floor. Each floor will be provided with a 480Y/277V lighting panel and two 208V/l20V 
power panel for receptacles etc. Outlets In ail office suites will exceed code and will placed on office suite 
demising walls perpendicular to exterior walls to accommodate at least four workstations per office. 

Pone/boards 
All panels will be sized fort he load served plus 25" spare capacity and 15~ space. Only bolt-on circuit 
breakers will be used. Ali panels located In finiShed areas wYI be recessed and all panels and conduits 
located In unfinished areas will be surface mounted. Separate electric:al rooms will be provided to the 
greatest extent possible and on each floor of multi-story buildings. 

Conduit and Raceways 
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All interior wiring In the buildi ng will be run in conduit. Raceways will be speclned of the type suited for the 
applications and locations. Raceways Installed for future systems will include pull wire. To the maximum 
extent practical, conduit wiD be Installed concealed In all areas except utility spaces. 

Conductors 
Conductors will be copper. Conductor 1112 or smaller will be solid. Conductor lt10 or laruer will be stranded. 
All building wiring (line-voltage between 100-600 volts) will have type THHN, or XHHW 75 ° C (167 a F) 
Insulation and be rated at 600 volts unless some other type Is specifically required for a particular 
application. Power conductors will not be smaller than 1112 AWG. 

A separate insulated grounding conductor will have green color or marking Insulated and be sized and 
installed per NEC requirements, in all secondary, dl$tribution, feeder and branch circuit conduits. 

Branch Qrcuit:s for Rect!!ptacfe and Ughtlng Qrcuits 
Lighting and convenience outlets will be run on separate circuits. Dedicated circuitS for loads sreater than 
5076 of the circuit capacity will be provided. 

Cin:uits for computers and electronic devices will be designed to haw a dedicate neutral and the panels and 
transformers rated accordingly. 

Devices 
All duplex receptades will be 20 amp, 125 volt, three pole grounded type specificat ion grade duplex 
receptades NEMA 5-20R are acceptable unless type of equipment requires different configuration. Impact 
resistant plastic plates will be provided for boxes and devices. Ground fault Interrupt (GFI) type duplex 
receptacles will be provided In locations as required by the NEC and provided with weatherproof device 
plate covers at exterior locations. At least one GFI receptacle will be provided In each restroom and janitor's 
closet. Arc-fault circuit Interrupter protection wlll be provided in accordance with NEC. 

Provide the minimum power outlets required by NEC but not less than a duplex outlet on each wall. In office 
and administration areas provide double-duplex receptacles at each location and near a data outlet. 

Ughtin& 
Exterior Lighting 
General 
All lighting shall comply wit h the recommendations of the Illumination Engineering Society of North America 
(IESNA). All exterior site and area lighting will be lED. 

Interior lighting 
General 
Illumination levels will be In accordance with the recommendations of the latest Illuminating Englneerina 
Sodety (IES} Lighting Handbook. 

The lighting systems will be designed to provide comfortable visibility conditions having adequate intensities 
for the safe and effective accomplishment of the tasks to be performed. The finish and oolor of room 
surfaces will be coordinated with the lighting system design to reduce slare, inaease l ight utilization, and 
attain an acceptable bri8htness ratio recommended by Illuminating Engineering Sod ety (IES) Ught lng 
Handbook. Ught sources and f"IXtUres will be selected to provide the most efficient and economical system 
practicable. Uneal fluorescent and compact fluorescent lighting will be provided as the primary source of 
illumination. Ughtlng calculations will be based on the actual finish material reflectance or a maximum of 
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~for ceiling. 50% for the wall and 2~ for floor whichever Is lower. Ught fixture schedules lntludlnslamp 
type, voltage, wattage, t~ of mounting. manufacturer name and catalog number will be provided. 

All conference rooms will IncludeS% dimming ballast. 

Refer to arthitectural reflected ailing plans and catalog cuts for additional Information. 

Ughtlng Control 
Control switches for general room lighting will be located at room entrances and other locations for control 
of lighting fooures and systems. Typically, rooms with more than one door will have three or four-way 
switches as required. 

Emt!rgt!ncy Ughting System 
EmerJem:y lighting will be provided per NFPA 101. EmerJency lighting will be designed as an integral part of 
the fadUty lighting system, and wUI be Incorporated as part of the system lighting fixture. As a minimum, 
emergency lighting will be provided for building corridors. stairs and common areas. 

Exit Signs 
Exit slgnage will conform to NFPA 101. Exit signs will be glass green edge tight emitting diode (LED). 

Grounding 
Provide a building gr-ounding electrode system consisting of a ground ring. metal underground water pipe, 
building structural steel, concrete encased electrodes, and copper clad steel rod electrodes. A ring ground of 
#1/0 AWG ball! copper buried within the building foundation Interconnecting to a 3-meter minimum length 
ground rods and foundation every Interior/exterior comer 2 meters from the building. 

All nne voltage cirtuit wiring wiD contain a separate bare or green Insulated grounding conductor. Conduit 
raceways will not be utilized as the only grounding method. A min #6 AWG copper wUJ be provided from 
servia equipment ground to main telecommunication closet per TIA/EIA 607 requirements. 

Other Requirements 
Mechcmlc:al Connections 
Mechanical connections for mechanical equipment. See mechanical narrative. 
Provide option to provide power for fire pump as sized by methanical engineer. 

Conference Rooms 
Conference rooms will include wall flat screens with network connections, laptop Interface, video 
conferenclng and power/telecom under the conference tables. 

Ughtlng In conference room will be dimmable. 

Seismic and Testing Requirements 
Deslsn, oslculatfons, and testing of all seismic requirements for electrical and communkatfons equipment 
shall be provided. All electrical equipment shall be tested In accordana with applicable specification for 
each type of equipment. Testing shall include any required factory testing, field testing, and operating 
testing. As a minimum, testing shall include, transformers, wiring, switches, light fixtures, circuit breakers, 
contactors, and head bolt outlets. 
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Telecommunh:atlons (Voice and Data) 
Cat 6 horizontal T@lecommunication cabling system will be provided with all cables routed back to dedicated 
t!!lecommunlcatlon room on each floor. 

Vertical Tel@communlcation system will indude 200 pair copper voice cable and 24 strand fiber optic riser. 

Distribution will be design in compliance with ANSI/EIA/TIA standards. The telecommunications system will 
be complete and include the telephone/data and cable syst!!rn backbo;!rds, punch dowt'l blocks, and all 
assoclat!!d raC@ways, cab!!! tray, j-hooks, outlets and cabling. 

Equipment racks shall b@ floor mounted 19 inch wide. Provide minimum SO foot-candle lighting level and 
minimum two dedicated 20-amp!!re 110 volt power branch circuits In th@ communications room. A wall­
mounted telephone near the entry door of each main communications rooms will be provided. 

Cable tray will be us@d for interior distribution of com systems. 

Provide! 24 port, rack mounted fiber optic patch panel with coupling plates and ST connector ports 
Distribution of fiber optic cables throughoutthe new building wUI be by others. 

Copper cable distribution shall be 4-palr24AWG, 100-ohm unshielded twisted pair (UTP) In linch conduit. 
All copper pairs and flberoptlc strands shall be terminated and tested. Copper connectors will be EIA/TIA 
Cat 6 8-pin/8-positlon Insulation displacement terminations wired per TS68B. Fiber optic connectors wiD be 
EIA/TlA "SC .. tVPe S68SC. A minimum of two 8-pln modular R145 type connectors will be provided in each 
outlet box. In finished areas standard outlet boxes wlll be 4-11/16 x 4-11/16 double gang electrical box with 
the faceplate flush with the wall surface. In unfinished areas the outlets shall be surface mounted. 

One outlet in @i!lch main mechanical and electrical room of the buildings for official communications. 
Communications outlets will be provided in all private offices, platoon offices, oonference rooms. Number 
of outlets will be per the requirements of the RFP In each area. 

Cable lV (CAlV) System 
Cable television connection wlil be provided to all buildings. Service will be coordinated wlth GO. Each 
office suite and conference rooms will indude outlets. 

Are Alarm 
The building will be equipped with an addressable flre alarm system with a fire alarm panel and dialer panel 
A remote annunciator will be provided at the building entrance. 

A«ess Control System 
Door access control system will be required for approximately 20 doors. System to be compatible with 
existing State of Alaska systems at other facilities. 

Cc:TVSecurity 
A ccrv system will be required with an assumed 20 cameras with recording DVR's fora 2 week period. 
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LIO Reflected Ceiling Plans 
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Legislative Information Of'f"u:e (LIO) Buildiag ReDOVation 

Structural Narrative 

Existing Construction 

The existing legislative information office building is a 7-story (6-story + I -story basement) building 
located in downtown Anchorage, AK. No as-built or original construction drawin~ are available for this 
building. All the information below is based on data accumulated in the field and assumptions based on 
typical construction techniques. 

The existing gruvity·resisting system starts with concrete on mt:tal deck floors, suppo~ by steel bar­
joists. The floor decks are typically 1.5-inch metal deck with concrete topping between 3.5 and 4.5 
inches thick for a total averace thickness of 5.5-inches. The roof uses the same deck and concrete as the 
floors. The typical floor and roof framing arc steel bar joists spanning in the north-south direction 
between girders. The joists arc 14 to IS-inches deep, spaced at 24-inches on-center, and span 20 to 27-
fect. The girdetS and columns supporting the steel bar joists are steel wide-flange moment frames 
oriented in the east-west di~ion and are located in seven lines spaced over the length of the building. 
The girders an! 24-inches deep (W24) and the columns are 14-inchcs wide (WI4). 

The exterior walls on the east and west sides are 8-inch thick CBSt-in-place concrete shear walls for the 
full height of the building. On the north side, the wall consists ofB precast and glazing system. On the 
south wall, the e~tterior wall is a ponelized eiCterior system similar to an exterior insulated fmishing 
system (EIFS). 

The basement floor is 12-feet below the first floor and is a concrete slab on grade that is 2-feet below the 
grade of the parking garage on the Wt:St side, and 3.5-feet below the basement of the Anchor Bar on the 
east side. Large grade beams run north-south along the sides of the building supporting the 8-inch 
concrete walls above and the columns along Grids A & C (east and west sides). 

At the southwest comer of the fint floor, a concrete vault (used by the previous bank tenant) anchors the 
comer of the building. The first floor is 21-feet tall, while the other stories are 12.75-feet tall. The roof 
has two penthouses on top; one toward the north end for the elevator; and one on the south side for the 
mechanical units. In addition, a cell-phone antenna has recently been added on the roof between the 
penthouses. 

The existing lateral system is separated by direction. Jn the east-west direction, the lateral system is steel 
moment frames, with W 14 columns and W24 beams at each numbered grid. The connections between 
the beams and columns are referred to as "Pre-Northridge Welded Unreinforced Flange, Welded Web• 
connections (Pre-Northridge WUF-W). These connections weld the top and bonom flange, as well as the 
web, of !he beam to the column flange. These welds have exhibited low ductility behavior during past 
seismic events in california over the last 20 years. These types of connections have now been prohibited 
by the building code without specialized detailing to make them more ductile. Ductile behavior is 
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important in buildings, because preventing collapse of buildings after an earthquake is a function of not 
just the building's strength, but also its ductility. 

In the north-south direction. the lateral system is concrete shear walls on the east and west sides. When 
originally built. these walls were solid for their entire length. In a p~ious renovation, windows were cut 
in these walls to bring daylight into the building. No calculations are available for the renovation, so it is 
unclear whether any strengthening measures were undertaken to verifY or enhance the capacity of the 
perforated shear walls. 

Proposed Renovation 

The proposed renovation consists of removing the Anchor Bar from the E!.B!It side of the building, 
removing the east and west concrete walls from the existing building, and removing the existing nonh 
elevator and stair core (along with the northern penthouse). When these items are removed. the east side 
addition will be in-filled with a new meeting and hearing space on the basement and first floon;, and a six 
story elevator and stair core on the north end. 

During the demolition precess, new shoring will be required along the northern edge of the Anchor Bar 
(along 4th Ave) and on the eastern side (adjacent to the existing building) to retain the basement and 
foundation excavation for the new building. which is expected to be 15 to 16 feet deep. This shoring will 
likely consist of steel piling with legging between piling and will be pennanent 

Since the usage end loads in the eK!sting building are not changing. the gravity load resisting system in 
the existing building is adequate for the new gravity loads and only needs to be modified where the north 
core stairs and elevator are being removed. The gravity system in the new portion of the building will be 
tube-steel and wide-flange columns with wide-flange beams. The new floor and rooffrarning will be 
concrete on metal deck and supported by wide-flenge beams. The foundation of the 6-story tower portion 
will be a thick concrete mat foundation (appro"imately 3-feet thick) and with the remainder of the new 
addition being founded on lsoiBled concrete footings. 

The lateral-load resisting system in the existing building is being completely revised in this renovation. 
The moment frame connections in the east-west direction are inadequate Wlder current codes, and the 
concrete walls in the north-south direction are being removed to llllow for new cultain well. To replace 
the lateral system, new buckling restrained braced frames (BRBF) will be added in both the e!Osting and 
new portions of the building. Since the entire system is being updated, the new and existing ponions of 
the building will be combined and no seismic joint will be used. BRBPs are an advanced braced frame 
system that equalizes the braces capacity in both compression and tension, which creates a more balanced 
response to seismic forces and creates a significantly more ductile response. These braces will be welded 
and bolted to the existing and new steel frames in three bays in both the north-south and east-west 
directions. 
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Introduction 

EXHIBITC 

PROCUREMENT OFFICER'S FINDINGS UNDER 
LEGISLATIVE PROCUREMENT PROCEDURE 040(d) 

The purpose of this document is to provide a written detennination, in compliance with 

Alaska Legislative Procurement Procedure 040(d), setting forth in detail the procurement 

officer's determination supporting material modifications of the Legislature's Lease of the 

Anchorage Legislative Information Office dated April 6, 2004, recorded in Book 2004-

024411·0, Anchorage Recording District, Third Judicial District, State of Alaska, 

amended March 3, 2009, renewed for the final one-year term on May 20, 2013, which 

was previously competitively bid under RFP 391 and publicly issued on July 17, 2003, 

(hereinafter "Lease"). The current Lease will expire on May 31, 2014. 

The material modifications to the Lease that are the subject of this written determination 

were authorized by Legislative Council, and by mutual agreement with the Lessor. The 

material modifications to the Lease are amending the existing definition of "premises" 

within Section 1 ofthe Lease, titled "RENTAL PROPERTY AND RENTAL RATE," by 

adding the additional property commonly knoWn as 712 West Fourth Avenue, which is 

immediately adjacent to the existing leased premises at 716 West Fourth A venue, and 

amending other sections of the Lease as necessary to allow for the renovation and retrofit 

of the expanded premises, including but not limited to, a transition to a triple net leasing 

structure and changes necessary to accommodate renovation of the premises as described 

in Exhibits A and B of the Lease. 
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Background 

A. Legislative Council's Authorization to Materially Modifv Lease 

On JWle 7, 2013, Legislative Council passed the following motions! related to the 

Legislature's Lease of the Anchorage Legislative Information Office dated April 6, 2004, 

recorded in Book 2004-024411-0, Anchorage Recording District, Third Judicial District, 

State of Alaska, amended March 3, 2009, renewed for the final one-year term on May 20, 

2013, and which will expire on May 31, 2014: 

MOTION - AMEND PROCUREMENT PROCEDURE: 1 move that 

Legislative Council adopt proposed Amendment No. 12 to the Legislative 

Procurement Procedure 040 to provide the limited ability for the 

Legislative Affairs Agency, or a Legislative Committee, to materially 

modify an existing lease that was previously competitively procured. 

MOTION - AUTHORIZE MATERIAL AMENDMENTS TO LEASE: 1 

move that Legislative CoWtcil authorize the chainnan to negotiate 

amendments to lease 2004-024411-0 by mutual agreement with the Lessor 

to remove the limitation of amending a lease that amounts to a material 

1 In addition to the motions set out in the text of these findings, two additional related 
motions were also passed by Legislative Council on June 7, 2013: 

MOTION - LEASE EXTENSION: I move that Legislative Council 
authorize the chairman to negotiate all the terms and conditions necessary 
to extend Lease 2004-024411-0 pursuant to AS 36.30.083(a). 

MOTION - ENGAGE AHFC (Alaska Housing Finance Corporation) AS 
LESSEE'S REPRESENTATIVE: I move that Legislative Council 
authorize the chairman to enter into a contract for payment not to exceed 
$50,000, for AHFC to act as the Lessee's representative in negotiating an 
extension to Lease 2004-024411-0, as amended to include 712 West 4th 
A venue, and to assist in managing the Lessor's compliance with the terms 
and conditions of the Lessor's improvements, as described in the lease 
extension. 
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modification in paragraph 42; and to include 712 West Fourth Avenue, 

with other terms and conditions necessary to accommodate renovations, 

not to exceed the estimated cost of a similarly sized, located and 

apportioned newly constructed building as detemrined by the Alaska 

Housing Finance Corporation. 

B. Requirements of Alaska Le!!islative Procurement Procedure 040(d) 

Legislative Procurement Procedure 040, as amended by Amendment No. 12 and 

authorized by Legislative Council as set forth in the motion above, added subsection (d), 

which provides: 

(d) A lease that was procured competitively may be materially modified by 

amendment, and the material modification of the lease does not require 

procurement of a new lenset if 

(1) the reasons for the modification are legitimate; 

(2) the reasons for the modification were unforeseen when the lease was 

entered into; 

(3) it is not practicable to competitively procure a new lease; 

(4) the modification is in the best interests of the agency or the 

committee; 

(5) the procurement officer mukes a written determination that the items 

in paragraphs (1)- (4) exist, the determination detai1s the reasons for concluding 

why the items exist, and the determination is attached to the amended lease; and 

------------------------- ---
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(6) the use of this subsection is approved by the procurement officer and, 

in the case of an amendment for the lease of a legislative committee, by a majority 

of the committee members. 

Procurement Officer's Detennination Under Legislative Procurement Procedure 040(d) 

040(d); Previously Competitively Bid Requirement 

As previously discussed, the Legislature's Lease of the Anchorage Legislative 

Jnfonnation Office dated April 6, 2004, recorded in Book 2004-024411-0, Anchorage 

Recording District, Third Judicial District, State of Alaska, amended March 3, 2009, 

renewed for the fmal one-year term on May 20, 2013, was previously competitively bid 

under RFP 391, which was publicly issued on July 17, 2003. Accordingly, under 

Legislative Procurement Procedure 040(d), the Lease may be materially modified. 

040(d)(]); Rea<Jons for the Modification are Legitimate 

The decision to modify the Lease is consistent with the puzpose of the present 

Lease, which is to provide office space for the Legislature. These amendments do not 

alter the essential identity or main purpose of the contract, and do not constitute a new 

undertaking, and therefore are a legitimate modification of the Lease. 

The property at 712 West Fourth Avenue is unique, since it is the only adjacent 

space to 716 West Fourth Avenue available to satisfy the Legislature's need for additional 

space, and meets the essential requirement ofkeeping all the present legislative offices in 

one building. The addition of 712 West Fourth Avenue allows the Legislature to extend 

its current Lease as provided under AS 36.30.083(a). Given the uniqueness of the 

property, and the fact that no other bidder would be able to provide space adjacent to 716 

West Fourth Avenue, it would be a waste of private sector resources and legislative 

procurement resources to competitively bid for the only adjacent property. 
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The expanded premise wiU be renovated to meet the needs of the Lessee. In 

accordance with the expansion of the leased premises, the renovation, and the Lease 

Extension executed under AS 36.30.083(a), it is necessary to amend material terms ofthe 

Lease. Without the modifications, the Lease would not be functional to govern the 

premises. Given the uniqueness of the property and the ability of the Legislature to have 

input in the design and function of the renovated building, a competitively bid 

procurement would be impractical, inefficient, and ultimately, likely unsuccessful in 

providing premises as suited to the needs of the Legislature. 

Accordingly, modifying the Lease by adding 712 West Fourth Avenue to the 

"premises" and by amending other lease tenns to accommodate the expanded premises 

and the Lease Extension under AS 36.30.083(a) does not subvert the purposes of 

competitive bidding, and is a legitimate exercise of the Legislature's procurement 

authority. 

040(d)(2); Reasons for Modification Unforeseen When Lease was Entered Into 

When the Lease was entered into for 716 West Fourth Avenue in 2004, it was 

unforeseen that the Legislature would need significant additional space, or that the 

infrastructure problems with the building would worsen, e.g., the exhausted service life of 

the HV AC system and the water system, and the elevator failing to handle the demands 

of staff and public use. 

In 2004, based on the Executive Director's Office's best assessment, there were 

approximately 54 legislative staff working in the building. Today, in 2013, there are 

approximately 72, which is an increase during the ten-year term of the Lease of 

approximately one-thlrd. The result of this unforeseen increase in staffing demands on 

the space in the building is that the staff for some legislators work in shared space. 

Shared space fails to meet standards for confidential meetings with constituents, and 

other intra-office privacy concerns. The space has only worked because of the patience 

and cooperation of Anchorage legislative staff and legislators. However, after the current 
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Lease term expires the limited space will no longer be acceptable. In addition to the staff 

of different legislator.; sharing space, three Anchorage area legislators are sharing space 

with their staff, which is also not acceptable. 

The Legislature requires office space beyond the needs of the Anchorage-area 

legislators and staff. Once the Lease is amended, the renovated facility will provide 

space for the Speaker of the House, and the Senate President, who are both out--<lf­

Anchomge legislators, and for rural legislators who require space for conducting work 

and attending legislative meetings in Anchorage. 

Further, the existing building is in need of substantial renovation and upgrade. 

The condition of the premises is no longer suitable for legislative use. Physical 

deficiencies include lack of potable water, limited restroom facilities, ineffective HV AC 

system, deteriorated and leaking plumbing, an unreliable and inadequate elevator, 

insecure and unsafe below-ground parking facilities, leaking windows, worn window 

coverings and carpeting, inadequate electrical service, unpleasant odors in the elevator, 

inefficient lighting, and hazardous materials used in the original construction of the 

building. All of these will be remediated in the renovation and upgrade. 

Had each of these factors been taken individually, fluctuating space demands may 

have been foreseen at some level. Ho·wever, the pressure on space in the building from 

the multiple impacts discussed above was not foreseen when the Lease was entered into 

in 2004. 

040(d)(3); Not Practicable to CompetitivelY Procure a New Lease 

The Anchorage Legislative Information Office has been located in leased space at 

716 West Fourth Avenue for approximately 20 years. Occupancy was initially under a 

I 0 year lease which tenninated in 2003, that was extended month-by-month through 

2004, when the current lease was established following an RFP process. The Legislature 
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is now in its lOth year under the current Lease, having just exercised the final of five one­

year renewal options allowed under the terms of the Lease. 

Over the past five years the Legislature bas explored and requested proposals on 

numerous occasions seeking alternative space. None of those efforts has resulted in a 

solution that was possible, practicable or acceptable. Given that the Lease has nearly 

expired, the Legislature recently provided notice to the public of a Request For 

Information ("RFI")2 from parties interested in providing legislative office space in 

Anchorage. Two parties provided responses detailing the space they had available. Both 

spaces were located in areas that were not acceptable to Legislative Council for the needs 

of the Legislature. The available properties in the responses to the RFI failed to provide 

constituent access, access to other state and local centers of goverrunen~ access to public 

transportation, and access to lodging and meeting spaces. In summary, based on the RFI 

responses, there are no facilities available for lease that are suitable for the Legislature's 

unique needs. 

Because of the limited interest shown in the RFI and the lack of suitable 

legislative space available for lease, Legislative Council reconsidered the existing leased 

space at 716 West Fourth Avenue, and made the determination that the existing building, 

if renovated and with the addition of a suitable amount of additional space, could 

continue to serve the Legislature and public. The only available property adjacent to 

716 West Fourth Avenue that would facilitate the needed renovations to 716 West Fourth 

Avenue, and provide additional space, is 712 West Fourth Avenue. 

In addition to its efforts to fonnally identify potential lease space through the 

issue of an RFI, commercial real estate brokeiS and otheiS were consulted in an attempt to 

detennine if lease space suitable to meet the Legislature•s needs might be available. 

~The complete RFI is available at 
hnp://aws.state.ak.us/OnlinePublicNotices/Notices/Vjew.aspx?id=l68321. 
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These inquiries delivered the same results as the RFl; there are no existing facilities 

available to meet the Legislature's needs, 

Based on the foregoing discussion and factors, inclusive of the lack of suitable 

remaining time for any additional procurement efforts, as Procurement Officer, I find that 

it would not be practicable to competitively bid a lease for Anchorage legislative office 

space because of: (1) limited interest demonstrated by the response to the RFI; (2) no 

available property suitable for legislative needs offered in response to the RFI; (3) the 

decision by Legislative Council to exercise its option under AS 36.30.083(a) and extend 

its lease of 716 West Fourth Avenue, subject to renovations by the Lessor and a cost 

saving of 10 percent less than fair market value; and (4) the uniqueness ofthe location of 

712 West Fourth Avenue to ihe Legislature's existing office space at 716 West Fourth 

Avenue. 

040 Cdl(4): The Modification is in tbe Best Interests of the Agency or the 

Committee 

The existing leased .space at 716 West Fourth Avenue, while at the end of the 

service life of the building systems, and despite chronic maintenance problems, has 

served the Legislature and constituent needs for approximately 20 years. The location on 

Fourth Avenue provides central access for legislators and constituents to meeting spaces, 

hotels, the courts, state and local government offices, public transportation, and other 

support facilities. The current lease includes parking, which is essential for public access 

to government by constituents, legislators, and staff. 

Based on all factors considered above, the Legislative Council made the decision 

to exercise its option under AS 36.30.083(a) to enter into negotiations wilh the Lessor, to 

extend the Lease subject to the building being suitably improved with a modest addition 

of space, and subject to the requirements in AS 36.30.083{a) that the cost to the 

Legislatwe be at least 10 percent below the market rental value of the real property at the 

time of the extension. The decision to amend the Lease as provided by Alaska 
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Legislative Procurement Procedure 040(d), is in Legislative Council's best interest, since 

it will facilitate the extension of the Lease with the necessary improvements and with 

additional needed space, at a cost-savings to the Legislature, as provided by 

AS 36.30.083(a). 

Lastly, in addition to the determination herein, as Chaitman of Legislative 

Council and Procurement Officer, I have provided written notice to legislative leadership 

of the successful conclusion of negotiations and the intent to extend and amend the lease 

as provided herein. 

R[J&tb£-= 
Chainnan of Legislative CoWlcil and 
Procurement Officer 

9. I~. I] 
Date 
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Alaska State Legislature 
Legislative Affairs Agency 
Office of the Executive Director 
Tury Miller Legishltlve OjJiceBuUdJng, Room 217 
Mailing Address: State Capitol. Rm. 3 June(JIJ, Alaslra 99801·1182 Phone (907) 465-3800 Fax (907) 465-3234 

September 19, 2013 

Senator Anna Fairclough, Chair 
Representative Mike Hawker, Vice-Chair 
Legislative Budget & Audit Committee 
State Capitol 
Juneau,AJ( 99801-1182 

RE: AS 36.30.083(b) Lease Reporting Requirement 

Dear Senator Fairclough and Representative Hawker: 

In accordance with the requirements of AS 36.30.083(b), the Legislative Affairs Agency 
would like to report to the Legislative Budget and Audit Committee that the Agency will 
be entering into a 10-year real property lease extension of the Anchorage Legislative 
Offices and Anchorage Legislative Information Office at 716 West 4th Avenue effective 
June 1, 2014, during the end of fiscal year 2014. 

The lease will also be amended to accommodate an expansion and renovation of the 
premises. As required by AS 36.30.083(a), the market rental value of the renovated 
premises, including the parking garage, was appraised by real estate appraiser Tim Lowe, 
MAl, CRE, FRICS, of Waronzof and Associates, Inc. on September 18, 2013, and 
reviewed by the Alaska Housing Finance Corporation, to establish that the rent due unde : 
the lease is 10 percent below the market rental value of the real property. Mr. Lowe bas 
assessed the rental value of the property, as of the effective date of the lease extension on 
June 1, 2014, at $325,667 a month or $3,908,000 annually. The annual rental payment 
will be $281,638 a month or $3,379,656 annually, exceeding the 10 percent reduction in 
market rental value required by AS 36.30.083(a). Our annual savings will be $528,344. 

Sincerely, 

f~OhW-
Pamela A Varni 
Executive Director 

cc: Tina Strong, Contracting Officer, IAA 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By Its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No. : 46-3682212 
Business license No.: 423483 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UT AD 12128/07 

Alana Williams 
Its: Trustee 

LESSEE: 

Date 

STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

cr{,q It? 
Pamela A. Varni Date 
Executive Director 
Legislative Affairs Agency 

Page 20 ot 22 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By Its Member: 

Robert B. Acree 
Member 

Date 

APPROVED AS TO FORM: 

legal Counsel Date 
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STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

THIS IS TO CERTIFY that on this __ day of 2013, before me the undersigned Notary 
Public In and for the Stale of Alaska, duly commissioned and swom as such, personally appeared, MARK 
E. PFEFFER, known to me and to me known to be the individual named In and who executed the above 
and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to me that 
they had full power and atrthority to, and did execute the above and foregoing Lease on behalf of and as the 
free and voluntary act and deed of said organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day, 
month and year first above written. 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

Notary Pubfic in and for Alaska 
My commission expires:. _____ _ 

THIS IS TO CERTIFY that on this ___ day of • 2013, before me the undersigned Notary 
Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared, 
ROBERT B. ACREE, known to me and to me known to be the Individual named In and who execuled the 
above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to 
me that he had full power and authority to, and did execute the above and foregoing Lease on behalf of and 
as the free and voluntary act and deed of said organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affoced my notarial seal the day, 
month and year first above written. 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

Notary Public In and for Alaska 
My commission expires:------

THIS IS TO CERTIFY that on this __ day of , 2013, before me the undersigned Notary 
Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared, ALANA 
WILLIAMS, known to me and to me known to be the individual named In and who executed the above and 
foregoing Lease on behalf of MARK E. PFEFFER ALASKA TRUST UTAD 12128107, and who 
acknowledged to me that she had full power and authority to, and did execute the above and foregoing 
Lease on behalf of and as the free and voluntary act and deed of said organization, for the uses and 
purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day, 
month and year first above written. 

Notary Public In and for Alaska 
My commission expires:------

Page 21 of22 
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STATE OF ALA.SKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the day of 2013, before me, the undersigned 
Notary Public in and for Alaska, duly commissioned and sworn as such, personally appeared 
REPRESENTATIVE MIKE HAWKER, known to me and to me known to be the individual named 
in and who executed the above and foregoing Lease as the CHAIR OF THE ALA.SKA 
LEGISLATIVE COUNCIL, and he acknowledged to me that he executed the foregoing Lease as 
the free and voluntary act and deed of his principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and year first above written. 

Notary Public in and for Alaska 
My commission expires: ______ _ 

STATE OF .J.{J...S.5~'1A..v·, 
~~ aF Jad:ioh 

) 
) ss. 
) 

THIS IS TO CERTIFY thCj~ on the / q day ofW"-.L.,£~2013, before me, the undersigned 
Notary Public in and for f(u)n.~-,duly commissioned and sworn as such, personally appeared 
PAMELA A. VARNI, known to me and to me known to be the individual named in and who 
executed the above and foregoing Lease as the EXECUTIVE DIRECTOR of the STATE OF 

/H c.~ fc..,\ LEG I SL.A TIVE AFFAIRS AGENCY, and she acknowledged to me that she executed the 
foregoing instrument as the free and voluntary act and deed of her principal for the uses and 
purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my: notarial seal the 

day, month and year first above written. 0/J ~ [-----
...WFOOUCI• ~c.-~..., --;;-"*'Y Nllll: • ...., 81111 . 
STATE OF MISSCURt Notary Public n and for . I SJ tM ,.- j 

"-~~ 1e. 2011 My commission expires: o ~-I~- I f.c, 
Commia!lion I 12SOS888 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge ... State Business 

After recording return to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Cspitol, RM 3 
Juneau. ~ 99801-1182 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month. 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46·3682212 
Business License No.: 423463 

LESSOR: 
716 VVEST FOURTH AVENUE, LLC 

By its Member; 
Mark E. Pfeffer Alaska Trust UTAD 12/28107 

Alana Williams 
Its: Trustee 

LESSEE: 

Date 

STATE OF ALASKA 
LEGISLAT IVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

Pamela A. Vami 
ExecutiVe Director 
Legislative Affairs Agency 

Date 

Psge 20 of22 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Robert B. Acree 
Member 

Date 

Date 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month. 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128/07 

o;~~·np3 
Alana Williams Date 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

Pamela A. Varni 
Executive Director 
Legislative Affairs Agency 

Date 

Pege 20of22 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By Its Member: 

Robert B. Acree 
Member 

Date 

APPROVED AS TO FORM: 

Legal Counsel Date 
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STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

) 
) ss. 
) 

THIS IS TO CERTIFY that on this _jj!!:_ day of~~· 2013, before me the undersigned Notary 
Public in and for the State of Alaska, duly commissioedalld sworn as such, personally appeared, MARK 
E. PFEFFER, known to me and to me known to be the Individual named in and who executed the above 
and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, and Who acknowledged to me that 
they had full power and authority to, and did execute the above and foregoing Lease on behalf of and as the 
free and voluntary ac:t and deed of said organization, for the uses and purposes therein mentioned. 

IN WITNESS WHERE UU~!J!I.f~ereunto set my hand and affiXed my notarial seal the day, 
month and year first above e. SU)I•~-

~/~i~~ ' 
I;~>~ ~\ ~ 
{NOTARY} s:! 

~ ..... PUBLICi~~ 
STATE OF ALASKA ~,Pi;},~.~~~!-;_~~ 

·~cOF ~\: ... ~ 
THIRD JUDICIAL DISTRICT Whl!fl}!ll\1\\\~~\ . 

THIS IS TO CERTIFY that on this ___ day of 2013, before me the undersigned Notary 
Public in and for the Stale of Alaska, duly commissioned and sworn as such, personaUy appeared, 
ROBERT B. ACREE, known to me and to me known to be the individual named in and who executed the 
above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, and who acknowledged to 
me that he had fu II power and authority to, and did execute the above and foregoing Lease on behalf of and 
as the free and voluntary act and deed of said organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day, 
month and year first above written. 

Notary Public in and for Alaska 
My commission expires: _____ _ 

STATEOFALASKA ) 
) $$. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY thai on this ftflh- day of S~ 2013, before me the undersigned Notary 
Public in and for the State of Alaska, duly commiss"liedalldSwom as such, personally appeared, ALANA 
WILLIAMS, known to me and to me known to be the individual named in and who executed the above and 
foregoing Lease on behalf of MARK E. PFEFFER ALASKA TRUST UTAD 12126/07, and who 
acknowledged to me that she had full power and authority to, and did execute the above and foregoing 
Lease on behalf of and as the free and voluntary act and deed of said organiza1ion, for the uses and 
purposes therein mentioned. 

month and year first above 
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STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the day of . 2013, before me, the undersigned 
Notary Publfc In and for Alaska, duly commissioned and sworn as such, personally appeared 
REPRESENTATIVE MIKE HAWKER, known to me and to me known to be the individual named 
in and who executed the above and foregoing Lease as the CHAIR OF THE ALASKA 
LEGISLATIVE COUNCIL, and he acknowledged to me that he executed the foregoing Lease as 
the free and voluntary act and deed of his principal for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and year first above written. 

Notary Public in and for Alaska 
My commission expires: _______ _ 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS JS TO CERTIFY that on the day of . 2013, before me, the undersigned 
Notary Public in and for Alaska, duly commissioned and sworn as such, personally appeared 
PAMELA A. VARNI. known to me and to me known to be the individual named in and who 
executed the above and foregoing Lease as the EXECUTIVE DIRECTOR of the STATE OF 
ALASKA LEGISLATIVE AFFAIRS AGENCY, and she acknowledged to me that she executed the 
foregoing instrument as the free and voluntary act and deed of her principal for the uses and 
purposes therein set forth. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day, month and year first above wtitten. 

Notary Public in and for Alaska 
My commission expires:. _____ _ 

FOR RECORDING DISTRICT OFFICE USE ONLY: 
No Charge - State Business 

After recording return to: 
Tina Strong, Supply Officer 
Legislative Affairs Agency 
State Capitol, RM 3 
Juneau, AK 99601-1162 
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ASHBURN &~ONP.c. 
LAWYU.$ 

0AHI CI\CstY • MATTHEW T. FINOLn • 11EM I"'ATTtiii'WI • OONA~D W . 11CCLINTOCI; Ill 

jACOI A. SOHNUOAN • THONAS V. W .ANG • REIECCA A. WINDT 

Of COUIUIL 11AR1t E. kiHI \JRN • jUU.AH L. MMON Ill · A . WIUIA" SAU" 

September 23,2013 

fila Hand Delivery: 

Michael Bu1ler 
Alaska Housing Finance Corporation 
4300 Boniface Parkway 
Anchorage, Alaska 99504 

Re: the Extension of Lease and Lease Amendment No.3 between 716 W. 
Fourth Avenue, LLC and the Legislative Affairs Office. 
Our File No.: 10708.050 

Dear Mr. Buller: 

Please find enclosed the original signature of Robert Acree on the Extension of 
Lease and Lease Amendment No. 3 between 716 W. Fourth Avenue, LLC and the 
Legislative Affairs Office. 

Please contact our office should you have any questions. 

Very truly yours, 

ASHBURN & MASON, P.C. 

Donald W. McClintock 
En c. 

(107~SQ..OOIS2370;I) 

1227 WuT 9n< AVENUE, SUITE 200, ANCHOI\ACE, A)( 99501 • T£~ 907.276.·43) I ' FAX 907.277.8235 
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51. AGB§EMENT IN ITS ENTIRETY: 

The Lease represents the entire understanding between the parties. No prior oral or 
written underst~ndings shall have any force or effect with respect to any matter covered in 
the Lease cr in interpreUng the Lease. The lease shall only be modified or amended In 
writing. 

IN WITNESS WHEREOF, the Lessor and lessee have executed this Lease on the day, month, 
and ysar indicated below. 

LESSOR: 
715 WEST FOURTH AVENUE-, LLC 

By its Manager. 

Mark E. Pfeffer Date 
Manager 
Tax ldentlficatlon No.: 46-3682212 
Business license No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Mark E. Pfeifer Alnska Trust lJT AD 12128/07 

Alana Williams 
I1S: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

P<!ge 20 of 22 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

Robert B. Acree 
Member 
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CERTIFYING AUTHORITY 

Pamela A. Varni 
Executive Director 
Legislative Affairs Agency 

Date 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

APPROVED AS TO FORM: 

Legal Counsel Date 

THIS IS TO CERTfFY that on this day of , 2013, before me the undersigned 
Notary PubHc in and for the State of Alaska, duly commissioned and swam as such, personany 
appeared, MARK E. PFEFFER, known to me and to me known to be the individual named in and 
who executed the above and foregoing Leese on behalf of 716 WEST FOURTH AVENUE, LLC, 
and who acknowledged to me that they had full power and authonty to, and did execute the 
above and foregoing Lease on behatf of and as the free and voluntary act and deed of said 
organization, for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

Notary Public in and for Alaska 
My commisslon expires:, ______ _ 

(( Jlw~t,-{1\ 
STATEOF.~ ) 

) ss. 
~ n-rf ~~li~STRICT ) 

c~ \tTHIS IS TO CERTIFY that on this /q day of 5tdow1bi/. 2013, before me the undersigned 
Notary Public In and for the State of Alaska, duly commissioned and sworn as such, personaQy 
appeared, ROBERT B. ACREE. known to me and to me known to be the individuar named in and 
who executed the above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC, 
and who acknowfedged to me that he had fufl power and authority to, and did execute the above 
and foregoing Lease on behalf of and as the free and voluntary act and deed of said 
organization, for the uses and purposes therein mentioned_ 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal 
the day, month and year first above written. 

Notary Pubrtc in and for Alask~ J 
My commission expires: lOu y 

' I 
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EXIDBITD 

Alaska State Legislature 
Legislative Affairs Agency 
Office of the Executive Director 
Tury M/Uer Leg/sllltlve OfflceBulldlng, Roorrr217 
Mailing Address: State: Capitol, Rm. J Juncrm, Alas/cQ 99801-1182 Phone: (907) 465-JBOO Fa:s: (907) 465-1234 

September 19, 2013 

Senator Anna Fairclough, Chair 
Representative Mike Hawker, Vice-Chair 
Legislative Budget & Audit Committee 
State Capitol 
Juneau,AJ( 99801-1182 

RE: AS 36.30.083(b) Lease Reporting Requirement 

Dear Senator Fairclough and Representative Hawker: 

In accordance with the requirements of AS 36.30.083(b), the Legislative Affairs Agency 
would like to report to the Legislative Budget and Audit Committee that the Agency will 
be entering into a 10-year real property lease extension of the Anchorage Legislative 
Offices and Anchorage Legislative Information Office at 716 West 4th Avenue effective 
June 1, 2014, during the end of fiScal year 2014. 

The lease will also be amended to accommodate an expansion and renovation of the 
premises. As required by AS 36.30.083(a), the market rental value of the renovated 
premises, including the parking garage, was appraised by real estate appraiser Tim Lowe, 
MAl, CRE, FRICS, ofWaronzofand Associates, Inc. on September 18,2013, and 
reviewed by the Alaska Housing Finance Corporation, to establish that the rent due unde: 
the lease is 10 percent below the market rental value of the real property. Mr. Lowe has 
assessed the rental value of the property, as of the effective date of the lease extension on 
June 1, 2014, at $325,667 a month or $3,908,000 annually. The annual rental payment 
will be $281 ,638 a month or $3,379,656 annually, exceeding the 10 percent reduction in 
market rental value required by AS 36.30.083(a). Our annual savings will be $528,344, 

Sincerely, 

f~~ 
Pamela A. V ami 
Executive Director 

cc: Tina Strong, Contracting Officer, IAA 
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ALASKA LEGISLATIVE PROCUREMENT PROCEDURES 
(revised 11/21/13) 

* Section I. The Administrative Services Policy and Procedures Manual is amended by adding 
new sections to read: 

Sec. 010. PURPOSE. 
The purpose of these procurement procedures is to adopt competitive procurement principles 
applicable to the Legislature that ensure the fair and equitable treatment of all persons who deal 
with the procurement system of the Legislature. 

Sec. 020. APPLICATION. 
(a) These procedures apply to all contracts entered into after Decem ber 31, 1987, for services, 
professional services, supplies, or construction to be provided to a legislative agency or 
legislative committee except: 

(I) employment contracts; 

(2) contracts that do not exceed $35,000 each year; 

(3) contracts for utilities; in this paragraph, "utilities" includes water, heat, sewer, 
telephone services and garbage; 

{4) contracts with a state agency, including A department, the University of Alaska, and 
a public corporation; 

(5) contracts to purchase memberships in professional and legislative organizations; 

(6) contracts to handle an emergency situation, including a situation that arises because 
of fire, flood, equipment failure, or other compelling reason; to qualify for this 
exemption, the procurement officer shall make a written determination that there is 
an emergency, and the determination must recite the facts on which the 
determ inntion is based; 

(7) contracts for the purchase of maintenance services for equipment, software, or both; 

(8) contracts for hospitality or government protocol; and 

(9) contracts for artifacts or att. 

(b) Only section 150(b) ofthese procedures applies to contracts with a municipality in the state. 

Sec. 030. NOTICE OF SOLICITATIONS. 
(a) A solicitation to procure services, professional services, supplies, or construction under a 
contract must be extended to a sufficient number of firms or persons to insure that public interest 
in competition is adequately served. Bids or proposals from at least six firms or persons listed on 
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the appropriate contractor list maintained by the Department of Administration and the 
Department of Transportation and Public Facilities shall be solicited for contracts equal to or 
greater than $100,000. Bids or proposals from at least three firms or persons listed on the 
appropriate contractor list maintained by the Department of Administration and the Department 
of Transportation and Public Facilities shall be solicited for contracts of less than $100,000. 
Lists of contractors maintained by the Department of Administration and the Department of 
Transportation and Public Facilities shall be used in soliciting bids or proposals under this 
section. 

(b) Advertis ing in a med ium that will reasonably bring the invitation or proposal to the attention 
of persons able to provide the required services, p1·ofessional services, supplies, or construction 
may be substituted for direct solicitation or used jointly with direct solicita tion of bids or 
proposals. 

(c) The procurement officer shall give notice of the solicitation at leas t 21 days before the date 
for the opening of bids or proposals unless the officer makes a determination in writing that a 
shorter notice period is necessary for a particular solicitation. 

(d) If an insufficient number of firms or persons have the expertise required to enable an agency 
to solicit the number of bids or proposals required under (a) of this section, the agency shall 
solicit bids or proposals 

( 1) from each person or firm listed on the appropriate contractor list that appears to 
possess the required expertise; 

(2) from any person or firm with the required expertise of which the contracting agency 
or committee may be aware. 

(e) A legislator or the procurement officer for a legislat ive committee may request the 
Legislative Affairs Agency to carry out the solicitation responsibilities unde r this sect ion. 

Sec. 033 . LIMITED COMPETITION PROCUREMENTS. 
(a) A procurement may be made without using competitive sealed bidding or competitive sealed 
proposals if the procurement is 

(I) for supplies and does not exceed $1 00,000; this paragra ph includes a space lease that 
does not exceed 

(A) $1 00,000, even if the lease exceeds 7,000 square fee t; or 

(B) 7,000 square feet, even if the lease exceeds $ 1 00,000; 

(2) for services and does not exceed $1 00,000; or 

(3) for construction and does not exceed $200,000. 

Alaska Legislative Procurement Procedures 
Revised 11121/13 
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(b) A procurement made under this section shall be made by contacting at least three fi rms or 
persons for written bids or proposals and is not subject to the solicitation requirements of sec. 
030 or the preference requirements of sees. 142 or 145. 

Sec. 035. PRACTICAL COMPETITION PROCUREMENT. 
A construction contract that does not exceed $100,000, or a contract for supplies, services, or 
professional services may be awarded without using competitive sealed bidding or competitive 
sealed proposals, if the procurement officer determines in writing that n situation exists that 
makes competitive sealed bidding or competitive sealed proposals impractical or contrary to the 
public interest. Procurements made under this section shall be made with competition that is 
practical under the circumstances and without complying with the solicitation requirements of 
sec. 030 or the preference requirements of sees. 142 or 145. 

Sec. 040. EXEMPTIONS. 
(a) A contract is exempt from the solicitation requirements of sec. 030 and from sec. 145, if 

(I) the procurement officer determines in writing that 

(A) it is not practicable to award a contract by competitive sealed bidding, 
competitive sealed proposals, or other competitive method; and 

(B) award of the contract under this parugraph is in the agency's or committee's 
best interest; 

(2) the contract is with a contractor that the Department of Administration has selected 
by competitive bidding to provide to state agencies the service, product, leased 
space, or construction that is the subject of the contract; or 

(3) the contract is for legal services. 

(b) An exemption in (a)(l) of this section applies only if it is approved by the procurement 
officer, and in the case of a contract for a legislative committee, by a majority of the committee 
members. A written justification that details the reusons for the exemption in (a)(l) of this 
section shall be attached to the contract and filed under sec. 200 of these procedures as a public 
record. A contract proposed for award under the exemption in (a)( I) of this section is not valid 
unless the required approval is received. 

(c) Sections 142, 147, nnd 210 of these procedures do not apply to a contract that is exempt 
under (a)(2) of this section. 

(d) A lease that was procured competitively may be materially modified by amendment, and the 
material modification of the lease does not require procurement of n new lease, if 

( I) the reasons for the modification are legitimate; 

(2) the reasons for the modi ficntion were unforeseen when the lease was entered into; 

Alaska Legislative Procurement Procedures 
Revised 1\121/13 
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(3) it is not practicable to competitively procure a new lease; 

(4) the modification is in the best interests of the agency or the committee; 

(5) the procurement officer makes a written determination that the items in paragraphs 
(I) - (4) exist, the determination details the reasons for concluding why the items 
exist, and the delenninution is attached to the amended lease; and 

(6) the use of this subsection is approved by the procurement officer and, in the case of 
an amendment for the lease of a legislative committee, by a majority of the 
committee members. 

Sec. 045 . SMALL PROCUREMENTS. 
(a) Professional services contracts that do not exceed $1 00,000 mny be made as small 
procurements under this section. Procurements made under this section are not subject to sec. 
145 or to the solicitation requirements set forth in sec. 030 of these procedures. Small 
procurements are subject to the provisions of sec. 147 of these procedures. A small procurement 
that is made by a solicitation of bids is subject to the Alaska bidder preference set out in sec. 
l45(c) of these procedures. 

(b) A contract awarded as a small procurement under this section may be amended so that the 
contract amount exceeds the amounts set out in (a) of this section, without complying with the 
solicitation requirements set forth in sec. 030 of these procedures. However, a contract may not 
be artificially divided to avoid tl1e solicitation requirements set forth in sec. 030 of these 
procedures. 

Sec. 050. ONLY ONE BID OR PROPOSAL RECEIVED. 
(a) If only one responsive bid is received in response to an invitation for bids, including multi­
step bidding, an award may be made to the single bidder if the procurement officer finds that the 
price submitted is fair :md reasonable, and that either other prospective bidders had reasonable 
opportunity to respond, or there is not adequate time for resolicitotion. Otherwise the bid may be 
rejected and: 

(I) new bids or offers may be solicited; 

(2) the proposed procurement may be cancelled; or 

(3) if the procurement officer detennines in writing that the need for the supply or 
service continues, but that the price of the one bid is not fair and reasonable and 
there is not time for resolicitation or resolicitntion would likely be futile, the 
procurement may then be conducted under sec. 040 of these procedures. 

(b) If only one proposal is received in response to a request for proposals, the procurement 
officer may, as the officer deems appropriate, make on award, cancel the procurement, or if time 
permits, resolicit for the purpose of obtaining competitive sealed proposals. 

Alaska Legislative Procurement Procedures 
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Sec. 070. BID AND PERFORlVIANCE BONDS FOR SUPPLY CONTRACTS OR SERVICE 
CONTRACTS. 
In addition to any other bond required by law, bid and performance bonds or other security may 
be required for supply contracts or service contracts as the procurement officer deems advisable 
to protect the interest ofthe agency. These requirements shall be set forth in the solicitation. Bid 
or performance bonds may not be used as a substitute for a determination of bidder or offeror 
responsibility. 

Sec. 080. CONDITIONING BIDS OR PROPOSALS UPON OTHER A WARDS NOT 
ACCEPTABLE. 
A bid or proposal that Is conditioned upon receiving award of both the particular contract being 
solicited and another legislative contract is nonresponsive and not acceptable. 

Sec. 090. DETERMINATION OF TERMS AND CONDITIONS. 
The procurement officer is authorized to determine the provisions, terms and conditions of 
solicitations and contracts, provided the provisions, terms and conditions are not contrary to 
statutory or other requirements governing the procurement. 

Sec. 095. HUMAN TRAFFICKING. 
(a) A procurement may not be made from a person that has headquarters in a country listed in 
Tier 3 of the most recent Trafficking in Persons Report published by the United States Secretary 
of State under 22 U.S.C. 7107(b)(l)(C). 

(b) The procurement officer may set restrictions on procurement from a person that conducts 
business in but does not have headquarters in a country listed in Tier 3 of the most recent 
Trafficking in Persons Report published by the United States Secretary of State under 22 U.S.C. 
71 07(b)( I )(C). 

Sec. 100. UNSOLICITED OFFERS. 
(n) An unsolicited offer is an offer other than one submitted in response ton solicitation. 

(b) The procurement officer shall consider an unsolicited offer as provided in this section. To be 
considered for evaluation an unsolicited offer: 

(I) must be in writing; 

(2) must be sufficiently detailed to nllow a judgment to be made concerning the 
potential utility of the offer to the agency; 

(3) must be unique or innovative; 

(4) must demonstrate that the proprietary character of the offering warrants 
consideration ofthe use of a noncompetitive procurement; and 

(5) may be subject to testing under terms and conditions specified by the agency. 

Alaska Legislative Procurement Procedures 
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(c) The unsolicited offer must be evaluated to determine its use to the agency and whether it 
would be to the agency's advantage to enter into a contract based on the offer. 

(d) A written request for confidentiality of technical data and trade secrets contained in an 
unsolicited offer that is made in writing shall be honored. If an award is made, confidentiality of 
data shall be agreed upon by the parties and governed by the provisions of the contract. 
Confidential data not contained in the contract are not open to public inspection under sec. 200 
of these procedures. If agreement cannot be reached on confidentiality, the agency may reject 
the unsolicited offer. 

Sec. 110. POLICY FOR CANCELLATION OF SOLICITATIONS. 
Solicitations should only be issued when there is a valid procurement need unless the solicitation 
states that it is for informational purposes only. The solicitation must give the status of funding 
for the procurement. Preparing and distributing a solicitation requires the expenditure of state 
time and Funds. Businesses also incur expense in examining and responding to solicitations. 
Therefore, althot1gh issuance of n solicitation does not compel award of a contract, a solicitation 
may be cancelled only when there are cogent and compelling reasons to believe that the can­
cellation of the solicitation is in the agency's best interest. 

Sec. 120. CANCELLATION OF SOLICITATION: REJECTION OF ALL BIDS OR 
PROPOSALS. 
(a) A solicitation issued by an agency must state that the solicitation may be cancelled as 
provided in this section. 

(b) Before opening, a solicitation may be cancelled in whole or in part when the procurement 
oft1ccr determines in writing that cancellation is in the agency's best interest. Reasons for 
cancellation include: 

( 1) the agency no longer requires the supplies, services, or construction; 

(2) the agency no longer can reasonably expect to fund the procurement; or 

(3) proposed amendments to the solicitation would be of such magnitude that a new 
solicitation is desirable. 

(c) When a solicitation is cancelled before opening, notice of cancellation shall be sent to all 
businesses solicited. The notice of cancellation must: 

(I) identify the solicitation; 

(2) briefly explain the reason for cancellation; and 

(3) where.appropriate, explain that an opportunity will be given to compete on any 
rcsolicitation or any future procurements of similar supplies, services, professional 
services, or construction. 

Alaska Legislative Procurement Procedures 
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(d) After opening but before award, all bids or proposals may be rejected in whole or in part 
when the procurement officer determines in writing that rejection is in the agency's best interes t. 
Reasons for rejection include: 

(1) the supplies, services, professional services, or construction being procured nrc no 
longer required; 

(2) ambiguous or otherwise inadequate specilications were part of the solicitation; 

(3) the solicitation did not provide for consideration of all factors of significance to the 
agency; 

(4) prices exceed uvnilable funds and it would not be appropriate to adjust quantities to 
come within available funds; 

(5) all otherwise acceptable bids or proposals received are at c learly unreasonable 
prices; or 

(6) there is reason to believe that the bids or proposals may not have been independently 
arrived at in open competition, may have been collusive, or may have been 
submitted in bad faith. 

(e) A notice of rejection that includes the information required under (c) o f this section sha ll be 
sent to all businesses that submitted bids or proposals. 

(f) In this section, "opening" means the date set for opening of bids, receipt of unpriced teclm ical 
offers in multi-step sealed bidding, or receipt of proposals in competi tive seal~d proposals. 

(g) The reasons for cnncellution or rejection shall be made a part of the procurem ent tile and 
shall be available for public inspection. 

Sec. 125. BID OR PROPOSAL PREPARATION COSTS. 
If for any reason n contract is not awarded after a solicitation, an agency of the legislature may 
not be held liable for bid or proposal preparation costs. 

Sec. 130. REJECTION OF INDIVIDUAL BIDS OR PROPOSALS. 
(a) A solicitation issued by an agency shall provide that a bid o r proposal may be rejected in 
whole or in patt when in the best interest ofthe agency as provided in this section. 

(b) Reasons for rejecting a bid submitted in competitive scaled bidding or in the second phase of 
multi-step sealed bidding include: 

(I) the business that submitted the bid is nonresponsible as determined under sec. 210 of 
these procedures; 
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(2) the bid is not responsive, that is, it does not conform in all material respects to the 
invitation for bids; 

(3) the supply, service, professional service, or construction item offered in the bid is 
unacceptable by reason of its failure lo meet the requirements of the specifications or 
permissible alternates or other acceptability criteria set forth in the invitation for 
bids. 

(c) In this section, "proposal" meRns an offer submitted in response to a solicitation other than a 
bid. Unless the solicitation states otherwise, proposals need not be unconditionally accepted 
without nlterntion or correction, and the stated requirement in the solicitation may be revised or 
clarified after proposals are submitted. This flexibility must be considered in determ ining 
whether rensons exist for rejecting nil or part of a proposal. Reasons for rejecting proposals 
include: 

( 1) the business that submitted the proposal is nonresponsible ns determined under sec. 
210 of these procedures; 

(2) the proposal ultimately fails to meet the announced requirements of the agency in a 
material respect; or 

(3) the proposed price is clearly unre:~sonablc. 

(d) Upon request, unsuccessful bidders or offerors shall be advised of the reasons for the 
rejection. 

Sec. 140. ALL-OR-NONE BrDS OR PROPOSALS. 
Unless a solicitation permits a bid or proposal to limit acceptance to the entire bid or proposal 
offering, a bid or proposal so limited is nonresponsive. If the solicitation permits such a 
limitation, the agency may nol reject part of the bid or proposal and award on the remainder. 

Sec. 142. ALASKA PRODUCT PREFERENCE. 
In a contract involving the purchase of supplies, including a construction contrac t, only products 
manufactured, produced, or harvested in the state may be purchased if the supplies are 
competitively priced, available, and of like quality compared with products manufactured, 
produced, or harvested outside the state. 

Sec. 145. CONTRACT AWARD. 
(a) Except as provided in (c) of this section, the procurement officer shall award a contract based 
on a solicitation of bids with reasonable promptness to the lowest responsible and responsive 
bidder whose bid conforms in all material respects to the requirements and criteria set out in the 
solicitation. 

(b) In this section, "Alaska bidder" means a person who 

(I) holds a current Alaska business license; 
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(2) SLlbmits a bid or proposal for goods, services, or construction under the name as 
appearing on the person's current Alaska business license; 

(3) has maintained a place of business within the state staf fed by the person or an 
employee of the person for a period of six months immediately preceding the date of 
the bid or proposal; 

(4) is incorporated or qualified to do business under the Jaws of the state, is a sole 
proprietorship and the proprietor is a resident of the state, is a limited liability 
company organized under AS 10.50 and all members are residents of the slate, or is 
a partnership under AS 32.06 or AS 32.1 l and all partners are residents of the state; 
and 

(5) if a joint venture, is composed entit·ely of ventures that qualify under (I)- (4) of this 
subsection. 

(c) Except as provided in (e) of this section, the procurement officer shall award a contract based 
on a solicitation of bids to the lowest responsible and responsive Alaska bidder if the bid is not 
more than five percent higher than the lowest nonresident bidder's. 

(d) The procurement officer shall award a contract based on a solicitation of proposals with 
reasonable promptness to the responsible and responsive offeror whose proposal is determined in 
writing by the procurement officer to be the most advantageous to the state after taking into 
consideration price and the evaluation factors set out in the request for proposals. Other factors 
and criteria may not be used in the evaluation. When determining whether a proposal is 
advantageous to the state, the procurement officer shall consider whether the offeror qualifies as 
an Alaska bidder under (b) of this section. 

(e) Notwithstanding sec. 142, if the procurement is done by competitive sealed bidding, the 
procurement officer shall award the contract to the lowest responsible and responsive bidder 
after application of an Alaska bidder preference of five percent, an Alaska pr;oducts preference 
under AS 36.30.322 - 36.30.338, and a recycled products preference under AS 36.30.337, an 
Alaska veterans' preference under AS 36.30.321 (f), and preferences under AS 36.20.321 (b), (d), 
(g), (i), and (k) relating to persons with disabilities, including employment programs. In this 
subsection, ''employment program" has the meaning given in AS 36.30.990. 

Sec. 147. DETERMINATION TO AWARD A CONTRACT TO A NONRESIDENT. 
If the procurement officer awards a contract to a person who does not reside or maintain a place 
of business in the state and if the supplies, services, professional services, or construction that is 
the subject of the contract could have been obtained from sources in the state, the procurement 
officer shall issue a written statement explaining the basis of the award . The statement required 
under this section shall be kept in the contract file. 

Sec. 150. PREPARA TJON AND A WARD OF CONTRACTS. 
(a) A contract must be self-contained and written with care and thoroughness. 
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(b) Contracts and amendments to contracts must be authorized as follows: 

(I) contracts involving House operating funds must be authorized by the Speaker of the 
House and a majority of the members of the Legislative Council in a meeting, except 
that contracts for legal services need be authorized by the Speaker only; 

(2) contracts involving Senate operating funds must be authorized by the President of 
the Senate and a majority of the members of the Legislative Council in a meeting, 
except that contracts for legal services need be authorized by the President only; 

(3) contracts of a legislative committee must be authorized by a majority of the 
members of the committee in a meeting; 

(4) contracts of the Legislative Affairs Agency must be authorized by a majority of the 
members ofthe Legislative Council in a meeting ofthe Legislative Council; 

(5) contracts of the Legislative Finance Division and the Legislative Audit Division 
must be authorized by a majority of the members of the Legislative Budget and 
Audit Committee in a meeting of the committee; 

(6) contracts of a research agency established by the legislature must be authorized by a 
majority of the members of the Legislative Council in a meeting. 

(c) A contract must be executed by the provider of the service, professional service, supply, or 
construction, and the procurement officer and shall be approved as to form by legislative legal 
counsel. 

(d) A contract must contain: 

(I) the amount of the contract stated on its first page; 

(2) the date for the work to begin or the supplies to be delivered; 

(3) the date by which the work must be completed; 

( 4) a description of the services to be performed or the supplies to be procured under the 
contract; and 

(5) a statement of the status of the funding for the contract. 

(e) Subsections (a), (c), and (d) of this section do not apply when a State of Alaska delivery 
order form is used. 

(f) Notwithstanding (b) of this section, the procurement officer for a construction contract may, 
without obtaining committee authorization otherwise required by (b) ofthis section, authorize an 
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increase in the amount to be paid a contractor under the construction contract if the increase 
results from a change to the construction contract that is within the general scope of the original 
construction contract. The cumulative amount of all increases that may be authorized for one 
construction contract by a procurement officer under this subsection may not exceed $25,000, or 
I 0 percent of the original amount of the construction contract, whichever is more. In this 
subsection, "construction contract" means a contract in which the work includes construction 
services, even if supplies or other services are also provided under the contract. 

The procurement officer will notify members of the appropriate committee of any authorized 
change orders. 

Sec. 160. NOVATION ORCHANGEOFNAME. 
(a) A legislative contract for the lease of legislative space that does not include a subordination 
agreement, may be assigned with the consent of the procurement officer. Any other legislative 
contract is not transferable, or otherwise assignable, without the consent of the procurement 
officer, and in the case of a contract for a committee, a majority of the members of that 
committee. However, a contractor may assign money receivable under a contract after due 
notice to the procurement officer. 

(b) When it is in the best interest of the agency, a successor in interest may be recognized in u 
novation agreement in which the trnnsferor and the transferee must agree that : 

(I) the transferee assume all of the transferor's obligations; 

(2) the transferor waives nil rights under the contract as against the agency; and 

(3) unless the transferor guarantees performnnce of the contract by the trans feree, the 
transferee shall, if required, furnish a satisfactory performance bond. 

(c) When a contractor requests to change the name in which it holds a contract with an agency, 
the procurement officer responsible for the contract shall, upon rece ipt of a document indicating 
a change of name, enter into an agreement with the requesting contractor to effect the change of 
name. The agreement changing the name must specifically indi cate that no other terms and 
conditions of the contract are thereby changed. 

Sec. 170. CONTRACTING FOR INSTALLMENT PURCHASE PAYMENTS, INCLUDING 
INTEREST. 
Supply contracts may provide for installment purchase payments, including interest charges, 
over a period of time. Installment payments, however, should be used judiciously in order to 
achieve economy and not to avoid budgetary restraints and must be justified in writing by the 
procurement officer. The justification shall be attached to the contract and filed under sec. 200 
of these procedures. An installment payment agreement may not be used unless a provision for 
installment payments is included in the solicitation document. 
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Sec. 180. STANDARD OVERHEAD RATE. 
(n) If the University of Alaska or any other state agency has established an applicable standard 
overhead rate , the standard overhead rate shall be included in a proposal for a contract submitted 
by the University of Alaska or the state agency. 

(b) In this section, "standard overhead rate" means a charge established by the University of 
Alaska or a state agency that is designed to compensate the University of Alaska or the state 
agency for administration and support services incidentally provided with the services. 

Sec. 195. DrS CLOSURE OF PROPOSALS. 
Proposals shall be opened so as to avoid disclosure of contents to competing offcrors during the 
selection process. A register of proposals containing the name and address of each offeror shall 
be prepared. The register and the proposals are open for public inspection after the notice of 
intent to award a contract is issued. To the extent that the offeror designates and the procurement 
officer concurs, trade secrets and other proprietary data contained in the proposal documents are 
confidential. 

Sec. 200. PROCUREMENT FILES. 
(a) A copy of each solicitation or unsolicited offer that does not result inn contract together with 
relevant documents shall be filed, as is appropriate, with the Legislative Affairs Agency, the 
legislotive finance division, or the legislative oudit division . The invitation to bid ot· request for 
proposals and each bid or proposal submitted shall be filed with the filed contract copy unless the 
controct is one in which an invitation to bid or a request for proposals is not required. Except as 
otherwise provided in sees. I 00 and 195 of these procedures, procurement files are open for 
public inspection. 

(b) A contract for services provided to the legis lative audit division in the preparation of an audit 
report or a performance review report does not have to be filed under (a) of this section until the 
report is released under AS 24.20.31 I. 

Sec. 210. RESPONSIBILITY OF PROSPECTIVE CONTRACTORS. 
Before awarding a contract, the procurement officer must be satisfied that the prospective 
contractor is responsible. If a bidder or offeror who otherwise would have been awarded a 
contract is found nonresponsible, a written determination of nonresponsibility setting forth the 
bnsis of the finding shall be prepared by the procurement officer. A copy of the determination 
shall be sent promptly to the nonresponsible bidder or offeror. The final determination must be 
made part of the procurement file. 

Sec. 220. STANDARDS OF RESPONSIBILITY. 
(a) Factors to be considered in determining whether the standard of responsibility has been met 
include whether a prospective contractor has: 

( 1) the appropriate financial, material, equipment, facility, and personnel resources and 
expertise, or the ability to obtain them, necessary to indicate its capability to meet all 
contractual requirements; 
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(2) a satisfactory record of performance; 

(3) a satisfactory record of integrity; 

(4) qualified legally to contract with the agency; and 

(5) supplied all necessary information in connection with the inquiry concerning 
responsibility. 

(b) The prospective contractor shall supply information requested by the procurement officer 
concerning the responsibility of the contractor. If the contractor fails to supply the requested 
information, the procurement officer shall base the determination of responsibility upon any 
available information or may find the prospective contractor nonresponsible if the failure is 
unreasonable. 

(c) The prospective contractor may demonstrate the availability of necessary financing, 
equipment, facilities, expertise, ond personnel by submitting upon request: 

(I) evidence thot the contractor possesses the necessary items; 

(2) acceptable plans to subcontract for the necessary items; or 

(3) a documented commitment from, or ex.plicit arrangement with, a satisfactory source 
to provide the necessary items. 

Sec. 230. FILING OF A PROTEST. 
An interested party may protest the award of a contract, the proposed award of u contract, or a 
solicitation for supplies, services, professional services, or construction by on agency. The 
protest shall be filed with the procurement officer in writing and include the following 
information: 

(I) the name, address, and telephone number of the protester; 

(2) the signature of the protester or the protester's representative; 

(3) identification of the contracting agency and the solicitation or contract at issue; 

(4) a detailed statement of the legal and factual grounds of the protest, including copies 
of relevant documents; and 

(5) the form of relief requested. 

Sec. 240. TIME FOR riLING A PROTEST. 
(11) A protest based upon alleged improprieties in n solicitation involving competitive sealed 
bidding that are apparent before the bid opening shall be filed before the bid opening. A protest 
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based on alleged improprieties in a solicitation involving competitive sealed proposals that are 
apparent 

(I) before the due date for receipt of initial proposals shall be filed before that due date; 

(2) after the due date for receipt of initial proposals shall be filed before the next due 
date for receipt of adjusted proposals that occurs after the improprieties are apparent. 

(b) In situations not covered under (a) of this section, protests shall be filed within 10 days after 
a notice of intent to award the contract is issued by the procurement officer. 

(c) If the protester shows good cause, the procurement officer of the contracting agency may 
consider a filed protest that is not timely. 

Sec. 250. NOTICE OF A PROTEST. 
The procurement officer shall immediately give notice of a protest filed under sec. 240 of these 
procedures to the contractor if a contract has been awarded or, if no award has been made, to all 
interested parties. 

Sec. 260. STAY OF A WARD. 
If a protest is filed the award may be made unless the procurement officer of the contracting 
agency determines in writing that a: 

(I) reasonable probability exists tlwt the protest will be sustained; or 

(2) stay of the a word is not contrary to the best interests of the state. 

Sec. 270. DECISION BY THE PROCUREMENT OFFICER. 
(a) The procurement officer of the contracting agency shall issue a written decision containing 
the bDsis of the decision within 14 days after a protest has been filed. A copy of the decision 
shall be furnished to the protester by certified mai I or other method that provides evidence of 
receipt. 

(b) The time for a decision may be extended up to 26 days for good cause by the Legislative 
Council. If an extension is granted, the procurement officer shall notify the protester in writing 
of the date the decision is due. 

(c) If n decision is not made by tl1e date il is due, the protester may proceed as if the 
procurement officer had issued a decision adverse to the protester. 

Sec. 280. PROTEST REMEDIES. 
(a) If the procurement officer sustains a protest in whole or in part, the procurement officer shall 
implement an appropriate remedy. 

(b) In determining an appropriate remedy, the procurement officer shall consider the 
circumstances surrounding the solicitation or procurement including the seriousness of the 
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procurement deficiencies, the degree of prejudice to other interested parties or to the integrity of 
the procurement system, the good faith of the parties, the extent the procurement has been 
accomplished, costs to the agency and other impacts on the agency of a proposed remedy, and 
the urgency ofthe procurement lo the welfare of the state. 

(c) Notwithstanding (a) and (b) of this section, if a protest is sustained in whole or part, the 
protestor's damages are limited to reasonable bid or proposal preparation costs. 

Sec. 290. APPEAL ON A PROTEST. 
(a) An appeal from a decision of a procurement officer on a protest may be filed by the protester 
with the Legislative Council. An appeal shall be filed within seven days after the decision is 
received by the protester. The protester shall file a copy of the appeal with the procurement 
officer. 

(b) An appeal must contain the information required under sec. 230 of these procedures. In 
addition, the appeal must include 

(I) a copy of the decision being appealed; and 

(2) identification of the factual or legal errors in the decision that form the basis for the 
appeal. 

Sec. 300. NOTICE OF A PROTEST APPEAL. 
(a) The procurement officer shall immediately give notice of an appeal filed under sec. 290 of 
these procedures to the contractor if a contract has been awarded or, if no award has been made, 
to all interested parties. 

(b) The Legislative Council shall, on request, furnish a copy of the appeal to a person notified 
under (a) of this section, except that confidential material shall be deleted from the copy. 

Sec. 310. STAY OF AWARD DURfNG PROTEST APPEAL. 
If a protest appeal is filed before a contract is awarded and the award was stayed under sec. 260 
of these procedmes, the filing of the appeal automatically continues the stay until the Legislative 
Council makes a written determination that the award of the contract without further delay is 
necessary to protect substantial interests of the state. 

Sec. 320. PROTEST REPORT. 
(a) The procurement officer of the contracting agency shall file a complete report on the protest 
and decision with the Legislative Council within 10 days after a protest appeal is filed. The 
procurement officer shall furnish a copy of the report to the protester and to interested parties 
that have requested a copy of the appeal under sec. 300(b) of these procedures. 

(b) The procurement officer may request the Legislative Council chair for an extension of time 
to prepare the protest report. The request must be in writing listing the reasons for the request. 
The Legislative Council chair shall respond to the request in writing. If an extension is granted, 
the Legislative Council chair shall list the reasons for granting the extension and indicate the date 
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the protest report is due. The Legislative Council chair shall notify the protester in writing that 
the time for submission of the report has been extended nnd the date the report is due. 

(c) The protester may file comments on the protest report with the Legislative Council within 10 
days after the report is received. The protester shall provide copies of the comments to the 
procurement officer and to interested parties that have requested a copy of the appeal under sec. 
300(b) of these procedures. 

(d) The protester may request the Legislative Council chair for an extension of time to prepare 
the comments on the protest report. The request must be in writing listing the reasons for the 
request. The Legislative Council chair shall respond to the request in writing. If an extension is 
granted, the Legislative Council chair shall list the reasons for granting the extension and 
indicate the date the comments are due. The Legislative Council chair shall notify the 
procurement officer in writing that the time for submission of the comments has been ex.tended 
and the date the comments are due. 

Sec. 330. DECISION WITHOUT HEARING. 
(a) The Legislative Council shall dismiss a protest appeal before a hearing is held if it is 
determined in writing that the appeal is untimely under sec. 290 of these procedures. 

(b) The Legislative Council may issue a decision on an appeal without n hearing if the appeal 
involves questions of law without genuine issues of fact. 

(c) Within 30 days after the period for filing comments under sec. 320(c) or (d) has expired the 
Legislative Council may adopt the decision of the procurement officer as the final decision 
without a hearing. 

Sec. 340. HEARING ON PROTEST APPEAL. 
A hearing on a protest appeal shall be conducted in accordance with sec. 450 of these 
procedures. 

Sec. 350. CONTRA.CT CONTROVERSIES. 
(a) A contractor shall file a claim concerning a contract awarded under this chapter with the 
procurement officer. The contractor shall certify that the claim is made in good faith, that the 
supporting data are accurate and complete to the best of the contractor's knowledge and belief, 
and that the amount requested accurately reflects the contract adjustment for which the 
contractor believes the state is liable. 

(b) If a controversy asserted by a contractor concerning a contract awarded under these 
procedures cannot be resolved by agreement, the procurement officer shall, after receiving a 
written request by the contractor for a decision, issue a written decision. The decision shall be 
made no more than 90 days after receipt by the procurement officer of all necessary information 
from the contractor. Failure of the contractor to furnish necessary information to the 
procurement officer constitutes a waiver of the claim. Before issuing the decision the 
procurement officer shall review the facts relating to the controversy and obtain necessary 
assistance from legal, fiscal, and other advisors. 
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(c) The time for issuing a decision under (b) of this section may be extended for good cause by 
the Legislative Council chair if the controversy concerns an amount in excess of $50,000. The 
procurement officer shall notify the contractor in writing that the time for the issuance of a 
decision has been extended and of the date by which a decision shall be issued. 

(d) The procurement officer shall furnish a copy of the decision to the contractor by certified 
mail or other method that provides evidence of receipt. The decision shall include a: 

(I) description of the controversy; 

(2) reference to the pertinent contract provisions; 

(3) statement of the agreed upon and disputed facts; 

(4) statement of reasons supporting the decision; and 

(5) statement substantially as follows: 

"This is the final decision of the procurement officer. This decision may be 
appealed to the Legislative Council. If you appeal, you must file a written 
notice of appeal with the Legislative Council within 14 days after you receive 
this decision." 

(e) If a decision is not made by the date it is due, the contractor may proceed as if the 
procurement officer had issued n decision adverse to the contractor. 

(f) If a controversy asserted by the Legislature concerning a contract awarded under this chapter 
cannot be resolved by agreement the matter shall be immediately referred to the Legislative 
Council. 

Sec. 360. APPEAL ON A CONTRACT CONTROVERSY. 
(a) An appeal from a decision of the procurement officer on a contract controversy may be liled 
by the contractor with the Legislative Council. The appeal sha ll be filed within 14 days after the 
decision is received by the contractor. The contrnctor shall file a copy of the appeal with the 
procurement officer. 

(b) An appeal shall contain a copy of the decision being appealed and identification of the 
factual or legal errors in the decision that form the basis for the appeal. 

Sec. 370. HEARING ON A CONTRACT CONTROVERSY. 
(a) Except as provided in (b) of this section, a hearing shnll be conducted according to sec. 450 
of these procedures on a contract controversy appealed to the Legislative Council or referred to 
the Legislative Council under sec. 350(f) of these procedures. 
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(b) Within 30 days after receipt of an appeal on a contract controversy the Legislative Council 
may adopt the decision of the procurement officer as the final decision without a hearing. 

Sec. 380. AUTHORITY TO DEBAR OR SUSPEND. 
(a) After consultation with the using agency and the attorney general and after a hearing 
conducted according to sec. 450 of these procedures the Legislative Council may debar a person 
for cause from consideration for award of contracts. Notice of a debarment hearing shall be 
provided in writing at least seven days before the hearing. The debarment may not be for a 
period of more than three years. 

(b) The Legislative Council, after consultation with the using agency and the attorney general, 
may suspend a person from consideration for award of contracts if there is probable cause for 
debarment and compelling reasons require suspension to protect state interests. The suspension 
may not be for a period exceeding three months. 

Sec. 390. CAUSES FOR DEBARMENT OR SUSPENSION. 
The causes for debannent or suspension include the following: 

(I) conviction for commission of a criminal offense as an incident to obtaining or 
attempting to obtain a public or private contract or subcontract, or in the 
performance of the contract or subcontract; 

(2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, receiving stolen property, or other offense 
indicating n lack of business integrity or business honesty that cmrently and 
seriously affects responsibility as a state contractor; 

(3) conviction or civil judgment finding a violation under state or federal antitrust 
statutes; 

(4) violation of contract provisions of a character thal is regarded by the Legislative 
Council to be so serious as to justify debarment action, such as 

(A) knowing failure without good cause to perform in accordance with the 
specifications or within the time limit provided in the contract; or 

(B) failure to perform or unsatisfactory performance in accordance with the 
terms of one or more contracts, except that failure to perform or 
unsatisfactory performance caused by acts beyond the control of the 
contractor may not be considered to be a basis for debarment; 

(5) for violation of the ethical standards set out in law or regulation; and 

(G) any violation of these procedures or other cause determined to be so serious and 
compelling as to affect responsibility as a state contractor, including debarment by 
another governmental entity. 
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Sec. 400. WR!lTEN DETERMINATIONS. 
(a) The Legislative Council shall issue a written decision to debar or suspend. The decision 
must: 

(I) state the reasons for the action tnken; and 

(2) inform the debarred person of rights to judicial appeal or inform the suspended 
person of rights to administrative and judicial appeal. 

(b) A copy of the decision under (a) of this section shall be mailed or otherwise furnished 
immediately to the debarred or suspended person and any other intervening party. 

Sec. 4IO. HEARING ON A SUSPENSION. 
(a) A person suspended under sec. 380 of these procedures is entitled to a hearing conducted 
according to sec. 450 of these procedures if the person files a written request for a hearing with 
the Legislative Council within seven days after receipt of the notice of suspension under sec. 400 
of these procedures. 

(b) If a suspended person requests a hearing the Legislative Council shall schedule a prompt 
hea1·ing unless the attorney general determines that a hearing at the proposed time is likely to 
jeopardize nn investigation. A hearing may not be delayed longer than six months after notice of 
the suspension is provided under sec. 400 of these procedures. 

Sec. 420. LIST OF PERSONS DEBARRED OR SUSPENDED. 
The chairman of the Legislative Council shall maintain a list of all persons debarred or 
suspended from consideration for award of contracts. 

Sec. 430. REINSTATEMENT. 
(a) The Legislative Council may at any time after a final decision to debar a person from 
consideration for award of contracts reinstate the person after determining that the cause for 
which the person was debarred no longer exists or has been substantially mitigated. 

(b) A debarred person may request reinstatement by submitting n petition to the Legislative 
Council supported by evidence showing that the cause for debnnnent no longer exists or has 
been substantially mitigated. 

(c) The Legislative Council may require a hearing on a reinstatement petition. A decision on 
reinstatement shaH be made in writing within seven days after a reinstatement petition is 
submitted. The decision sho.ll specify the factors on which it is bused. 

Sec. 440. LIMITED PARTICIPATION. 
The Legislative Council may permit a debarred person to participate in a contract on a limited 
basis dLlring the debarment period if the Legislative COlmcil determines in writing that the 
participation is advantageous to the state. The determination shall specify the factors on which it 
is based and the limits imposed on the debarred person. 
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Sec. 450. HEARING PROCEDURES. 
(a) The chairman of the Legislative Council shall act as a hearing officer or appoint a hearing 
officer for a hearing conducted under these procedures. The hearing officer shall arrange for a 
prompt hearing and notify the parties in writing of the time and place of the hearing. The 
hearing shall be conducted in an informal manner. 

(b) The hearing officer may: 

(I) hold prehearing conferences to settle, simplify, or identify the issues in a proceeding, 
or to consider other matters that may aid in the expeditious disposition of the 
proceeding; 

(2) require parties to state their positions concerning the various 1ssues in the 
proceeding; 

(3) require parties to produce for examination those relevant witnesses and documents 
under their control; 

(4) rule on motions and other procedural matters; 

(5) regulate the course of the hearing and conduct of the participants; 

(6) establish time limits for submission of motions or memoranda; 

(7) impose appropriate sanctions against a person who fails to obey an order of the 
hearing officer, including 

(A) prohibiting the person From asserting or opposing designated claims or 
defenses or introducing designated matters into evidence; 

(B) excluding all testimony of an unresponsive or evasive witness; and 

(C) excluding a person from further participation in the hearing; 

(8) take official notice of a material fact not appearing in evidence, if the fact is among 
the traditional matters subject to judicial notice; 

(9) administer oaths or affirmations. 

(c) A transcribed record of the hearing shall be made available at cost to a party that requests it. 

Sec. 460. RECOMMENDATION BY THE HEARING OFFICER. 
(a) The hearing officer shall recommend a decision to the Legislative Council based on the 
evidence presented. The recommendation shall include findings of fact and conclusions of law. 
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(b) The Legislative Council may affirm, modify, or reject the hearing officer's recommendation 
in whole or in part, may remand the matter to the hearing officer with instructions, or take other 
appropriate action. 

Sec. 470. FINAL DECISION BY LEGISLATIVE COUNCIL. 
A final decision by the Legislative Council after a hearing under these procedures shall be sent 
within 20 days after the hearing to all parties by personal service or certified mail. 

Sec. 480. APPEAL. 
The decision of the Legislative Council under sec. 470 may be appealed to the Superior Court in 
accordance with the procedures established in AS 44.62.560 - 44.62.570 for appeals from 
decisions of executive branch agencies. A claimant may also bring an action under 
AS 09.50.250 - 09.50.300 at any time after one year has elapsed since the presentation of the 
claim under sec. 360, if no decision has been made by the Legislative Council. 

Sec. 900. DEFINITIONS. 
In these procedures, unless the context in which a tenn is used clearly requires a different 
meaning, 

(I) "agency" means any subdivision of the legislative branch that conducts 
procurements, including legislative committees; 

(2) "days" means calendar days and includes weekends and holidays; if a due date falls 
on a weekend or a legal holiday then the due date is the next working day; 

(3) "interested party" means an actual or prospective bidder or offeror whose economic 
interest may be affected substantially and directly by the issuance of a contract 
solicitation, the award of a contract, or the failure to award a contrnct; whether an 
actual or prospective bidder or offeror has an economic interest depends on the 
circumstances; 

(4) "procurement officer" means: 

(A) the chairman of the Finance Committee with respect to contracts of that 
committee and the chairman of the Rules Committee with respect to 
contracts of that committee~ 

{8} the chairman of a legislative committee, other than lhe Finance Committees 
and the Rules Committees, with respect to a contract of that committee; 

(C) the Speaker of the House with respect to House leadership contracts; 

(D) the President of the Senate with respect to Senate leadership contracts; 
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(E) the chairman of the Legislative Council with respect to contracts of the 
Legislative Affairs Agency and contracts of a research agency established 
by the legislature; 

(F) the chairman of the Legislative Budget and Audit Committee with respect to 
contracts of the Legislative Finance Division and the Legislative Audit 
Division; 

(5) "professional services" means professional, technical, or consultant's services that 
are predominantly intellectual in character and that 

(A) include analysis, evaluation, prediction, planning, or recommendation; and 

(B) result in the production of a report or the completion of a task; 

(6) "solicitation" means an invitation for bids, n request for proposals, or any other 
document issued by the legislature for the purpose of soliciting bids or proposals to 
perfonn a contract. 

(7) "supplies" has the meaning given in AS 36.30.990. 

* Sec. 2. The following sections of the Administrative Services Policy and Procedures Manual 
are repealed: 

( 1) the section headed "Contracts" on page l .13; 

(2) the section headed "Purchasing" on page 3.1. 

* Sec. 3. These procedures take effect January I, 1988. 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

ALASKA BUILDING, INC., an Alaskan 

corporation, 

Plaintiff, 

vs. 

) 

) 

716 WEST FOURTH AVENUE, LLC, and ) 

LEGISLATIVE AFFAIRS AGENCY, ) 

Defendants. ) 

__________________________ ) 3AN-15-05969 Cl 

ORDER DENYING MOTION FOR SUMMARY JUDGMENT RE: LACHES 

I. Background 

On September 9, 2013, the Legislative Affairs Agency (LAA) and the 716 West 

Fourth Avenue LLC (716) entered into an agreement to renovate and expand the 

existing Legislative Information Office (LIO Project) .1 The project required a virtual 

"gutting" of the existing rental space, demolition and subsequent reconstruction of a 

separate building on an adjoining lot, increasing the square footage of the leasehold 

from approximately 23,645 square feet to approximately 64,048 square feet. The 

agreement called for the LAA to pay for certain tenant improvements estimated to have 

cost in excess of $7.5 million. The project required relocation of the tenants for several 

months. At the completion of this project, the LAA once again leased the office space. 

Construction began in December 2013 and was completed around January 9, 2015. 2 

1 LAA Mot. for Summ. J . at 2. 
2 /d. at 5. 
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The monthly rental increased from $56,863.05 to $281,638 and the term of the lease 

was extended to May 31, 2024. 

The Alaska Building, owned by Alaska Building Inc. (ABI) whose president and 

sole member is James Gottstein, is a building adjacent to the LIO Project. By October 3, 

2013, Mr. Gottstein was aware that the LAA and 716 had signed a contract for the LIO 

Project and that the project would cost several million dollars.3 By October 11, 2013, Mr. 

Gottstein had met with the attorney for 716 and expressed concerns that the lease was 

illegal and was contemplating filing an injunction4
• Around October 28, 2013, he once 

again met with 716's attorney and expressed his opinion that the project was illegal 

under AS 36.30.083(a). 5 Mr. Gottstein filed a lawsuit on behalf of ABI on March 31 , 

2015 alleging in relevant part that because the LIO Project did not comply with the 

requirements of AS 36.30, the project is illegal. 6 Under AS 36.30, leases in which the 

LAA is a party are subject to a competitive bidding process and legislative notice, unless 

exempted. AS 36.30.083 exempts lease "extensions" that will result in a "cost savings of 

at least 10 percent below the market rental value of the ... property." Over defendants' 

objections, Mr. Gottstein was granted citizen taxpayer standing.7 LAA filed this motion 

requesting summary judgement under the laches doctrine. 716 joined in LAA's motion 

for summary judgement. 

II. Issues Presented 

A. Is the equitable defense of laches available to ABI's declaratory relief 

request? 

B. Did ABI fail to bring its complaint in a timely manner? 

3 LAA Mot. Summ. J. Exhibit A Request for Admission (RFA) Nos. 4-5. 
4 /d. Interrogatory No. 1. 
5 /d. Interrogatory No. 2. 
6 First Amended Complaint 111117-21. 
7 ABI's original complaint contained two counts: Count1 alleged the illegality of the lease and Count 2 
alleged damage to ABI's building during the renovations. The lAA moved that the suit be dismissed as 
against it because ABI lacked standing to bring suit on Count 1 and the lAA was not the correct party 
against whom to bring suit in Count 2. Alternatively, the LAA requested that the suit be severed. The court 
found that ABI had citizen taxpayer standing for Count 1 and severed the counts pursuant to Alaska's 
Civil Rule 20(a) in its Aug. 8, 2015 Order. ABI filed an amended complaint as to Count 1 and filed a 
separate suit regarding the allegations in Count 2 that is currently before Judge Rindner in 3AN-15-
09785CI. 
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C. Will ABI's delay harm the LAA? 

D. Will ABI's delay harm 716? 

Ill. Summary Judgement Standard 

Summary judgement is appropriate where "there is no issue as to any material 

fact and the moving party is entitled to a judgement as a matter of law."8 The non­

moving party must "set forth specific facts showing that he could produce evidence 

reasonably tending to dispute or contradict the movant's evidence and thus 

demonstrate that a material issues of fact exists."9 Alaska has a lenient summary 

judgement standard,10 but mere allegations are insufficient and the non-moving party 

"must set forth specific facts showing that there is a genuine issue of material fact."11 

The court views "the facts in the light most favorable to the non-moving party and 

draw[s] all factual inferences in the non-moving party's favor."12 

IV. Analysis 

Both the LAA and 716 assert the equitable defense of laches against ABI's 

lawsuit. For a laches defense to succeed, the defendants must show that 1) the plaintiff 

waited an unreasonable amount of time in bringing his suit and 2) that the plaintiffs 

unreasonable delay resulted in prejudice or undue harm to the defendants.13 As part of 

determining whether the delay was unreasonable, the court can consider "a lack of 

diligence in seeking a remedy, or acquiescence in the alleged wrong .. . "14 Importantly, 

"[t]he analysis is actually less of a distinct two-part test than an overall balancing of the 

equities."15 Because of the balancing nature of the laches test, whether a delay is 

unreasonable is often better judged in light of the harm suffered by the defendants. 

Unless the Alaska Supreme Court is left with a "definite and firm conviction that a 

8 Alaska R. Civ. P. 56(c). 
9 Christensen v. Alaska Sales and SetVice, Inc. 335 P.3d 514, 517 (Alaska 2014). 
10 Estate of Milos v. Quality Asphalt Paving, Inc., 145 P.3d 533, 537 (Alaska 2006). 
11 Kelly v. Municipality of Anchorage, 270 P. 3d 801 , 803 (Alaska 2012) (internal citations omitted). 
12 Kalenka v. Jadon, Inc., 305 P.3d 346, 349 (Alaska 2013). 
13 Laverty v. Alaska R.R. Corp., 13 P.3d 725, 729 (Alaska 2000). 
14 Kollanderv. Kol/ander, 322 P.3d 897, 903 (Alaska 2014). 
15 McGill v. Wahl, 839 P.2d 393, 399 (Alaska 1992). 
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mistake has been committed"16 it will not overturn the trial court's determination of 

whether laches bars a suit.17 

A. Is the equitable defense of laches available to ABI's declaratory relief 

request? 

Mr. Gottstein objects to the defense of laches being raised, arguing that this 

defense is not available against his requested declaratory relief. Alaska courts have 

held that "laches is an equitable defense against equitable causes of action, but not a 

legal defense against actions at law."18 However, declaratory relief is neither equitable 

nor legal, but an additional remedy. 19 The LAA urges the court to view this requested 

relief as an equitable pleading and allow it to raise the defense of laches. 20 

In its complaint, ABI only seeks declaratory relief. But ABI has also requested a 

preliminary injunction21
, asking the court to utilize equitable powers to prevent perceived 

harm during the period of the pending lawsuit. Realistically, the declaratory relief 

requested would effectively bar either defendant from reliance on the provisions of the 

lease, opening up a myriad of both legal and equitable resolutions to the situation which 

defendants would then find themselves. Under the unique facts in this litigation, the 

court does find that the defense of laches is available to this lawsuit. 

B. Did ABI fail to bring his complaint in a timely manner? 

In determining whether a delay was unreasonable, the court "will look to the point 

in time at which the defendants' actions indicated that their conduct was irrevocable and 

16 Laverty, 13 P.3d at 729. 
17 /d. 
18 Laverty, 13 P.3d at 730; See also Hanson v. Kake Tribal Corp., 939 P.2d 1320, 1325 n. 1 (Alaska 1997). 
19 Laverty, 13 P.3d at 730. 
20 ABI belatedly raised the unclean hands doctrine to defeat the laches summary judgment motion. While certainly 
one who requests an equitable ruling must "come with clean hands", the court notes there may be additional 
material questions of fact surrounding this issue, but does not base its current decision on this recently raised legal 
argument. 
21 Pl.'s Mot for Prelim.lnj. (docketed Oct. 6, 2015). ABI requests that 716 be enjoined from disbursing any funds 
received under the lease beyond what is necessary to operating expenses and debt service. 
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would have galvanized a reasonable plaintiff into seeking a lawyer."22 There is no 

specific length of time that serves as the threshold for a successful defense of laches. 

[Instead], the court will balance the length of the delay against the seriousness of the 

prejudice the defendant suffers.23 As part of determining whether the delay was 

unreasonable, the court can consider "a lack of diligence in seeking a remedy, or 

acquiescence in the alleged wrong ... " 24 

LAA and 716 rely heavily on City and Borough of Juneau v. Breck, 706 P.2d 313 

(Alaska 1985) to persuade the court that Mr. Gottstein's seventeen month delay was 

unreasonable. In that case, Ms. Breck sued the City of Juneau for violating the city 

code's competitive bid process when it hired a construction firm to complete a project. 

From April through June 1984, Ms. Breck appeared before the borough assembly 

expressing her concerns that the construction contract was illegal. In August, after 

nearly 50% of the project was completed and the city had spent approximately $1.5 

million, she sued the city asking for an injunction. The Alaska Supreme Court found that 

the two elements necessary for laches to apply were present: "1) that the plaintiff ha[d] 

unreasonably delayed in bringing the action; and 2) that this unreasonable delay ha[d] 

caused undue harm or prejudice to the defendant."25 The court reasoned that though 

that Plaintiff had waited only four months from when the contract was signed until she 

brought her law suit, her delay had prejudiced the city because of the amount of money 

it had already spent and the additional costs the city would incur by cancelling the 

contract, send the project out to bid, and complete the project with a new firm.26 

Specifically, the court in Breck found that when the parties signed the 

construction contract and subsequently started construction, Mrs. Breck should have 

been prompted to seek counsel.27 Without explicitly saying so, the Court balanced the 

22 McGill v. Wahl, 839 P.2d 393, 398·99 (Alaska 1992). 
23 Pavlik v. State, Dept. of Community and Regional Affairs, 637 P.2d 1045, 1047-8 (Alaska 1981) (internal citations 
omitted) ( No specific time must elapse before the defense of laches can be raised because the propriety of 
refusing to hear a claim turns as much upon the gravity of the prejudice suffered by the defendant as the length of 
the plaintiff's delay." Thus, where there is a long delay, a lesser degree of prejudice will be required). 
24 Kollander v. Kollander, 322 P.3d 897, 903 (Alaska 2014). 
2s /d. at 315. 
26 /d. 
27 706 P.2d 313, 315·16 (Alaska 1985). 
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length of her delay against the prejudice that ensued from her delay citing estimates 

that such a delay would cost between $1.5-2 million. Thus, when balanced against the 

prejudice Ms. Breck's delay caused the ostensibly short amount of time (four months) it 

took for her to file her suit rose to the level of "unreasonable." 

The court finds that Mr. Gottstein was aware of the potential illegality of the 

contract within weeks of its announcement. Yet he waited seventeen months and until 

the completion of the project to bring suit.28 In his responses to LAA's request for 

admissions, Mr. Gottstein admitted that "there was no indication, once construction 

began in late 2013, that [the LAA] had any intention to voluntarily declare the Lease 

Extension void due to an alleged irregularity in the procurement process." During the 

seventeen month delay, Mr. Gottstein also collected $15,000 in professional fees from 

71629 and $10,000 in rent from the construction company.30 The court views Mr. 

Gottstein's financial gains as acquiescence and, combined with the seventeen months 

ABI waited to bring the taw suit, this delay seems "unreasonable." 

Mr. Gottstein cites concerns over retaliatory actions from 716 if he brought this 

law suit during the construction period. The court finds that Mr. Gottstein's fears do not 

seem particularly well-founded31 and any threatened retaliatory damage could be 

remedied by damages. The court finds that fear of retaliation is not a legitimate reason 

to not bring a timely lawsuit especially when damages could have made Mr. Gottstein 

whole again. 

28 See Ex. A Interrogatory No. 2. 
29 See id. RFA 9. 
30 See id. RFA 12-14. 
31 Mr. Gottstein states several times during his October 23, 2015 deposition that he was concerned that 716 was 
going to shut off the gas to the ABI building. See e.g. Pl.'s Opp. Mot. Sum. J. Laches, Exhibit 1, pg. 4-S (Gottstein 
Dep. 87: S-7; 97: 17-19) However, he also admits that 716 never actually threatened to disconnect his gas.ld. at 
pg 11-12 (Gottstein Dep. 141:22-142:6) .. Bolstering this assertion, he also provides a series of emails between 
716's counsel and himself discussing 716 disconnecting and re-connecting Alaska Building's gas lines. Pl.'s Opp. 
Mot. sum. J. laches, Exhibit 2. Even viewing these emails and statements in the light most favorable to Mr. 
Gottstein, It does not appear that 716 was threatening to cut off the Alaska Building's gas supply for longer than it 
would take to reconnect it to another meter. He also states that he was worried that 716 would demolish a shared 
"Party Wall." Pl.'s Opp. Mot. Sum. J. Laches, pg. 3-5 . It appears this fear stems from a disagreement over who 
owned portions of that wall. See Pl.'s Opp. Mot. Sum. J. Laches, Exhibit 3. It is unclear whether 716 would have 
torn down this wall regardless of ownership if Mr. Gottstein had moved ahead with his suit. 
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Though the court could find ABI's delay was unreasonable, the court must still 

balance the delay against the hardship the defendant's will suffer. Neither the LAA's nor 

716's future harm seems particularly egregious. In fact, viewing the facts in a light most 

favorable to ABI as this court is required to do, a finding that the lease is "illegal, null 

and void" may potentially benefit either party, as discussed below. Thus, when balanced 

against the unknown degree of harm that the parties may incur because of this delay, 

the court may ultimately determine that the seventeen month delay is not so 

unreasonable. 

While balancing the harm, the court might come to a different conclusion if ABI 

were seeking an award of damages32
• The court would find unreasonable delay if 

damages were requested for the period between the fall of 2013 and the date of the 

lawsuit. But all that is before the court is a request for declaratory relief33 seeking to 

declare void a process which resulted in an executory contract that still has eight and 

one-half years (8&1/2) of monthly rental payments remaining . 

C .Will ABI's delay harm the LAA? 

As part of the LIO Project, the LAA paid $7.5 million in tenant improvements. The 

LAA argues it will be harmed if the lease is found null and void because it may have to 

relocate and abandon those improvements. Had Mr. Gottstein brought this suit before or 

even during construction, the LAA contends it could have saved all or part of the $7.5 

million. 

Though there are many similarities between Breck and the current case, a key 

distinguishing element is that in Breck the expense was a one-time outlay of money. 

Here, the LAA will continue paying a sizeable monthly rent for several additional years 

in addition to its initial $7.5 million investment in tenant improvements. Mr. Gottstein's 

real estate expert conservatively calculated that over the course of the current lease, 

the LAA will be paying over $17 million in excess of allowable rent. If the lease is found 

3" Other than the novel claim of qui tam damages which Is subject to a separate dispositive motion. 
n Laverty, 13 P.3d at 730,731. 
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"illegal, null and void"34 and the LAA abandons the building in favor of less expensive 

office space, it and the Alaskan tax payers will be saving potentially much more than the 

original $7.5 million. It remains a question of fact whether the LAA would ultimately 

forfeit the entire $7.5 million it spent on improvements since the lease makes no specific 

mention of such a contingency.35
. 

There are other material questions pertaining to the extent of harm the LAA may 

suffer. The lease provides for termination if not funded by the legislature, meaning the 

requested declaratory relief may not harm either party if the court simply determines the 

legality of an already voidable contract.36 The court finds that summary judgment 

favoring the LAA is inappropriate at this time without an opportunity to fully develop the 

facts, determine the credibility of the witnesses, and test the data supplied in support of 

harm alleged in the request for summary judgment. 

D. Will ABI's delay harm 716? 

716 similarly argues that it will be unfairly prejudiced absent a successful defense 

of laches. In joining the LAA's motion for summary judgement under this doctrine, 716 

utilized its briefing against Mr. Gottstein's motion for a preliminary injunction in its 

entirety to argue it will be unfairly prejudiced. There, 716 argues that it spent over $44 

million in renovations, some which were specifically tailored to the LAA's needs.37 716 

further argues had Mr. Gottstein brought this suit earlier, it could have avoided this 

tremendous outlay of money. Obviously the money spent could have been avoided, but 

spending money is not the equivalent of suffering harm if the money is recouped in a 

different fashion. 

34 First Amended Complaint Requested Relief A. 
35 See September 19,2013 Lease Extension and Amendment 3, Section 3 (Renovation and Delivery of 
Premises) and Section 33 (Remedies on Default). Neither section mention what would happen to the $7.5 
million in the event of a default or otherwise. The court does not intend to speculate on legal remedies or 
'"attachments" to the leasehold in this summary judgment format. Suffice to say that uncertainty exists. 
36 Extension of Leaseand Lease Amendment N0.3, Sec. 1.2, at p.4 of 22. Neither party seemed to commit to the 
legal ramifications of that clause in the lease. 
37 716 Opp. to Mot. for Prelim. lnj. 12 
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The facts on this issue are not yet fully ascertainable and certainly aren't 

presented with such a degree of certainty that this court should rely on them for 

summary judgment. On the one hand, if the court finds the lease "illegal , null and void" 

716 and the LAA may renegotiate the contract to reflect a 10% below market value 

rental rate meaning 716 may have to amortize the renovation's expense over a longer 

time and lose some of the benefit of its bargain, therefore incurring some harm. 716 

may not be able to lease to any one on similar terms also incurring harm. On the other 

hand, in the event that the court declares the lease "illegal, null and void," and the 

parties are unable to reach a new agreement, 716 will be able to lease the building at a 

greater rate since it claims the current rate is 10% below the market value. Indeed, 716 

may even benefit from a finding that the lease is "illegal, null and void." 

The court finds that there are genuine issues of material facts pertaining to the 

extent of harm 716 may suffer and that summary judgment favoring 716 is inappropriate 

at this time. 

V. Conclusion 

After balancing the equities, the court finds that while it is fairly clear ABI should 

have brought this law suit at an earlier date, there are material questions of fact as to 

the continuing harm suffered by the two defendants. ABI's only acknowledged request 

is for a declaratory ruling on the legality of the lease for failure to follow procurement 

procedures mandated by Alaska law. Summary dismissal of this litigation by the court's 

invoking its equitable powers and utilizing the defense of laches would result in a 

complete avoidance of a ruling on the legality of the LAA/716 lease - hardly an 

equitable result to any involved party, but most especially to the citizen taxpayer. 

Summary judgement is not appropriate at this time. In particular, the court finds 

that neither the LAA nor 716 have conclusively established that it will be harmed by a 

court ruling on the legality of the LAA/716 lease extension agreement. 

This decision is not to be construed as a finding that the defense of laches is 

unavailable to the defendants at trial. The court simply finds that defendants have not 
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met the substantial burden required by a party seeking summary judgment. Summary 

judgment is DENIED.39 

Dated this ?'h day of January, 2016, at Anchorage, Alaska. 
J 

38 ABI's motion for a ARCP 56( f) continuance is deemed moot. 
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