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LEGISLATIVE AFFAIRS AGENCY’S OPPOSITION TO PLAINTIFE’S
MOTION FOR PARTIAL SUMMARY JUDGMENT (NOT EXTENSION)

The Legislative Affairs Agency (“LAA”) extended a real property lease for the
Legislative Information Office building (“LIO™) pursuant to AS 36.30.083(a). It is
undisputed that LAA has had a real property lease with its landlord (“716 West™) for the
LIO at this location for more than a decade and that, on September 19, 2013, LAA
entered into the Extension of Lease and Lease Amendment No. 3 (the “Lease Extension’)

with the same landlord for the same location to continue its tenancy there. Consistent
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with the parties’ intent, this was a lease extension that concerned the same basic space
being rented from the same landlord, albeit with extensive renovations and some
expansion. Plaintiff (“ABI") argues that any modifications to the terms and conditions of
the original lease — aside from a simple change in the end date of the lease — compels a
finding that this is not an “extension” under the statute. The law is otherwise.
Accordingly, the Court should deny ABI’s motion for partial summary judgment.

As the Court is aware, the Legislature’s Second Regular Session is presently
underway. The pendency of this litigation and ABI’s ongoing challenges to the validity
of these procurement procedures have created uncertainty concerning the application of
AS 36.30.083(a) for this lease, which has the potential to impact budgeting and other
decisions that will be made during the session. LAA respectfully requests that the Court
provide a ruling on the potentially dispositive' legal issue of the proper interpretation of

AS 36.30.083(a) as soon as practicable.

"' If ABI’s motion is denied, the parties will litigate whether or not LAA satisfied
that portion of AS 36.30.083(a) which requires that a minimum cost savings of at least 10
percent below the market rental value of the real property at the time of extension would
be achieved on the rent due under the lease. If ABI’s motion is granted because the lease
is found not to be an “extension” and the lease is voided as a result, then the “cost
savings” issue will be moot.
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L STATEMENT OF UNDISPUTED FACTS?

LAA entered into a lease for the LIO premises at 716 West 4th Avenue pursuant
to the lease dated April 6, 2004, which included five one-year renewal options.> This
lease was competitively procured. In 2006, the lease was amended to modify the amount
of property being rented: the number of reserved parking spaces was decreased from 98
to 86." The parties also agreed to a reduction in the rent to account for the change in the
amount of rented propt::rty.5 In 2009, the lease was amended again to modify the amount
of property that was available exclusively to LAA. LAA assigned to the Anchorage
Community Development Authority the right to manage roughly 58% of the reserved
parking spaces for “off hours parkinzg!r.”6 The lease term was also extended for another
year by exercising a renewal, and the rent was modified to reflect changes in 716 West’s
variable costs.” Following the exercise of all renewals, the lease was set to expire on

May 31, 2014, unless extended.

> LAA’s description of the facts differs from and expands upon those in the
Memorandum in Support of Plaintiff’s Motion for Partial Summary Judgment (Not
Extension) (the “Motion”) (filed June 12, 2015). LAA believes that these differences are
not material and should not deter the Court from issuing a legal ruling on the proper
interpretation of AS 36.30.083(a) as a matter of law.

3 See Exh. A at 1.

‘See Exh.Bat191.

7 See id. at2 9 2.

6 See Exh. C at 2-3 § 2 [sic] (amending paragraph 39 of the original lease).
7 See id. at 1-2 Y 1-2.
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The Alaska Legislative Council (“Legislative Council™) is a permanent interim

¥ The Legislative Council has control

committee and service agency of the Legislature.
and direction over all legislative office space.” LAA notified the Legislative Budget and
Audit Committee Legislature on September 19, 2013, that it would be entering into the
Lease Extension and described the relevant terms.'” LAA described the rental payments,
the renovation of the premises, and the amendment to accommodate an expansion of the
premises. The Lease Extension was openly and promptly disclosed to the Legislature and
the public.

The Legislative Council has the authority to adopt and publish procedures that
govern the procurement of various supplies and services by the Legislature.' These
procedures must be based on the competitive principles in the State Procurement Code,
but must also “be adapted to the special needs of the legislative branch as determined by
the legislative council.”'? The Legislative Council adopted and published the Alaska
Legislative Procurement Procedures to address these procurements.”” Section 40 of the

Alaska Legislative Procurement Procedures exempts certain contracts from competitive

solicitation requirements. In particular, a contract (including a lease) is exempt if the

8 AS 24.20.010.
? AS 24.20.060(5).

1% See Exh. D (Sept. 19, 2013 letter from Pamela Varni to Sen. Anna Fairclough
and Rep. Mike Hawker); AS 36.30.083(b).

1 AS 36.30.020.
12 p

® The Alaska Legislative Procurement Procedures are publicly available at:
https://aws.state.ak.us/OnlinePublicNotices/Notices/Attachment.aspx?id=97814
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procurement officer determines in writing that it is not practicable to award the contract
by competitive sealed bidding, competitive sealed proposals, or another competitive
method, and an award of the contract in this fashion is in the LAA’s best interest.'* This
written determination is a public record.” A lease that was originally procured
competitively may be materially modified by an amendment — without the need for
procurement of a new lease — if:

the reasons for the modification are legitimate;

2. the reasons for the modification were unforeseen when the lease was
entered into;

it is not practicable to competitively procure a new lease;
4. the modification is in the best interests of the agency or the committee;

the procurement officer makes a written determination that the items in
paragraphs (1) — (4) exist, the determination details the reasons for
concluding why the items exist, and the determination is attached to the
amended lease; and

6. the use of this subsection is approved by the procurement officer and, in the
case of an amendment to a lease concerning a legislative committee, by a
majority of the committee members.'®

On September 16, 2013, the procurement officer (Rep. Mike Hawker) made a
written determination that the 2004 lease between LAA and 716 West could be materially
modified to incorporate the immediately adjacent property without procurement of a new

lease.'” This written determination was appended to the Lease Extension and complied

'4 See Exh. E, Alaska Legislative Procurement Procedures § 040.
1 See id,
16 14§ 040(d).

'7 See Exh. F at 2 (the expanded footprint now included 712 West Fourth Avenue
as well).
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with all of the requirements of Section 40 of the Alaska Legislative Procurement
Procedures. In a nine-page document, the procurement officer detailed his findings as to
why the Lease Extension complied with the requirements of Alaska Legislative
Procurement Procedures. ABI does not assert that the Lease Extension violated AS
36.30.020 or the Alaska Legislative Procurement Procedures.'®

LAA entered into the Lease Extension with 716 West on September 19, 2013."
The Lease Extension extended the existing lease for 10 years from June 1, 2014, to
May 31, 2024.2" The Lease Extension provided for demolishing the former restaurant/bar
known as the Anchor Bar, aside from its east wall, and remodeling, renovating, and
expanding the existing LIO so that it now covered both lots on the combined site from the
old LIO building and the Anchor Bar.?' It provides for site demolition of the existing
structures and nearby sidewalk, excavation and backfill on top of the existing foundation,
abandonment of existing water services and installation of a new water service to connect

to the main, installation of new sanitary sewer service, and construction of the current

structure based on new plumbing, heating, fuel system, ventilation, electrical, and

'8 To be clear, ABI does dispute that the Lease Extension is appropriate, but its
complaint is that the Lease Extension purportedly does not “extend” a real property lease
nor was it at least 10% below the market rental value of the real property at the time of
the extension. See Response to Interrogatory No. 5, attached as Exh. G. Aside from
those issues, which hinge on the interpretation of AS 36.30.083(a), ABI does not dispute
that the Lease Extension complies with AS 36.30.020 and the Alaska Legislative
Procurement Procedures.

' See Exh. 1 (attached to Affidavit in Support of Plaintiff’s Motion for Partial
Summary Judgment (Not Extension) (filed June 12, 2015)).

20 See id. at 2.
2l See id. at 49.
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insulation designs.”> The Alaska State Legislature vacated the premises for over 13
months during the demolition and reconstruction process.

II. ARGUMENT
A. The Lease Extension Relates to a Real Property Lease.

ABI claims that the Lease Extension did not “extend a real property lease” under
AS 36.30.081.2 ABI does not dispute, nor could it, that the subject of the Lease
Extension is a “real property lease.” The Lease Extension amends the original 2004 lease
(recorded in Book 2004-024411-0, Anchorage Recording District, Third Judicial District,
State of Alaska, as previously amended). It relates to the leasing of certain real property
rights from 716 West.

B. Under the Broad Terms of AS 36.30.083(a) the Lease Extension is an
Extension of the Same Contract for a Real Property Lease.

Given that the subject of the Lease Extension is real property rights — i.e., the
leasing of a building — the core issue presented by ABI's Motion is whether or not the
Lease Extension qualifies as an “extension” under AS 36.30.083(a). ABI’s argument that
it does not confuses the plain language of the statute and imposes constrictions absent

from Alaska law. Alaska Statute 36.30.083(a) is broadly written to permit the Legislative

2 See id. at 49-70; id. at 70 (“The proposed renovation consists of removing the
Anchor Bar from the east side of the building, removing the east and west concrete walls
from the existing building, and removing the existing north elevator and stair core (along
with the northern penthouse).”). Certain features of the old building remained, as ABI
concedes. See Motion at 3 (acknowledging that the foundation and steel frame of the
original LIO building remained intact).

23 See Motion at 7.
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Council to extend a real property lease if certain cost savings are achieved;* the statute
contains no restrictions suggesting that substantial renovations are impermissible for a
lease extension.”

ABI argues that LAA did not “extend” the lease when it lengthened the duration of
that lease because there were also changes to some lease terms.”® This overly restrictive
approach defies logic and is contrary to the history of this lease; leases are not the static
documents that ABI claims. As reflected in the history of the lease at issue, the parties
permissibly changed the lease rates and the amount of property being rented pursuant to
the terms of that lease numerous times since 2004. The fact that the landlord completed
extensive renovations, or that other changes were made to the terms of the lease, does not
alter the fundamental character of the Lease Extension as an extension of a lease.

1. The Plain Language of the Statute Does Not Limit the Scope of
Lease Extensions to Exclude Substantial Lease Modifications.

ABI appears to argue that the extension of a lease’s term is not an “extension”
under AS 36.30.083(a) if either the lease’s terms or the structure of the building changes

“too much.” It is entirely unclear how much change ABI deems to be “too much” so

* Alaska Statute 36.30.083(a) permits a lease extension if “a minimum cost
savings of at least 10 percent below the market rental value of the real property at the
time of the extension would be achieved on the rent due under the lease.”

» The statute’s only requirement beyond a 10 percent cost savings is that “[t]he
market rental value must be established by a real estate broker’s opinion of the rental
value or by an appraisal of the rental value.” AS 36.30.083(a).

6 See Motion at 6-7.

%7 See Motion at 6 (noting that the Lease Extension “contains drastically different
terms than the lease it purports to extend, including adding space™); id. at 5 (arguing that
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that the statute governing lease extensions no longer applies. More pointedly, there is
nothing in the statute to support ABI’s argument. In order to meet the needs of the LIO,
substantial renovations were required if LAA was to remain in the same space.”®
Renovations are common when extending commercial leases, as are changes to various
lease terms. LAA obtained these extensive renovations and modifications to the lease
terms in order to extend the lease for the same basic space with the same landlord for the
same purpose. Nothing in AS 36.30.083(a) imposes some arbitrary limitation on the
extent of any modifications either to the original lease arrangement or the physical
structure. All that is required is the extension of the lease itself, which is what was
achieved here.

ABI points to no authority to affirmatively suggest that substantial modifications
must be rendered outside the scope of lease extensions. ABI does insist, however, that an
extension must exclusively lengthen the duration of the lease arrangement. But this
interpretation of the term “extension” is at odds with the plain language of the statute
since it expressly contemplates that there will be changes in the terms and conditions
when the lease is extended. In particular, the extension must include a minimum cost
savings of at least 10 percent below the market value of the real property at the time of

the extension.”” The lease rate is therefore expected to change from the original lease to

there can be no lease extension when the renovations entail the demolition of two
buildings and constructing a new building in their place while the tenant is displaced).

28 See Exh. D.

2 AS 36.30.083.
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the extended lease. As embodied in the statute’s use of the word “extension,” this change
to a lease term does not alter the character of the resulting agreement.

ABI relies on two Georgia cases for the proposition that an “extension” only
occurs when there is a stipulation to lengthen the contract timespan on the same terms
and conditions as stated in the original lease.”® This Georgia case law is inapposite. That
case law generally involves whether an old broker is entitled to additional commissions
for an extension of the original lease it procured, as opposed a contract renewal for which
any new broker would be entitled to the commissions.’’ But AS 36.30.083 has nothing to
do with a broker’s entitlement to commissions or the triggering of certain rights by a
lessee. On its face, the statute relates to the ability of the LAA, the court system, and
other public entities to continue a leasing relationship with the existing lessor by
extending the term of the existing relationship, subject to certain conditions. There is no
requirement that the terms remain exactly the same as the original lease. The lease cost
may be less than the original lease if certain upfront costs no longer apply during the
extended term, as emphasized by Plaintiff.**> Or it may be more than the original lease if
market rents in the area have increased and the original lease rent is uneconomic and

unrealistic. In either case, the lease term concerning rent may be different and Alaska

_30 See id. at 6 (citing Crystal Blue Granite Quarries, Inc. v. McLanahan, 261 Ga.
267, 268 (Ga. 1991) and Brannen/Goddard Co. v. Sheffield, Inc., 524 S.E.2d 534 (Ga.
App. 1999)).

31 See Brannen/Goddard Co., 524 S.E.2d at 535-36. Crystal Blue Granite
Quarries, Inc. related to a lessee’s desire to compel the lessor to continue a leasing
arrangement under existing favorable terms.

32 See Motion at 7.
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law contemplates that an “extension™ will still exist. Contrary to ABI’s interpretation, a
lease remains an “extension” even when there are changes to lease terms other than the
lease end date.

2, Changes to Lease Terms Do Not Render the Lease a Different
Contract.

ABI’s main contention is that the Lease Extension is not a continuation of “the
same contract” because it does not merely lengthen the time upon the original lease terms
and conditions.”> But this is incorrect. By its terms, the Lease Extension extended the
May 23, 2013 Renewal of Lease No. 5, which in turn amended the Lease dated April 6,
2004.>* The Lease Extension amends, extends, and modifies the original lease, as did
earlier amendments, yet it is still a continuation of the same contract. The same parties
(LAA and 716 West) continued their longstanding contractual arrangement to lease office
space and parking spaces on the corner of 4th Avenue and H Streets in Anchorage.
Renting the same space from the same landlord under a modified version of the same
contract qualifies as a lease extension.

Changes to lease terms are completely routine over time in a commercial lease.
Indeed, there have been fluctuations in lease specifics under those general terms over the
past decade: the number of allotted parking spaces has changed,” the rent has changed

(sometimes up, sometimes down),’® and the facilities have undergone renovations,

3 See id. at 6.
3 See Exh. 1 at 1.
3 See Exh. B.

3 See id. (decrease of rent); Exh. C (increase of rent).
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including relocation of staff, tearing down walls, and creating offices.”” But none of
these changes to the leased space or the applicable rent means that these prior
amendments did not concern “the same contract.” Modifications to leases are routine and
do not render each modification a different contract.”®

While ABI states repeatedly that the Lease Extension is not an extension, it does
not propose any alternative characterization of the transaction, such as a lease renewal.
LAA was in the space before, expressed a desire to remain in the same leased space
(albeit with considerable renovations), and proceeded to remain in that space for an
extended term after the renovations were completed. This is an extension. Some courts
draw a distinction between an “extension” and a “renewal” of a lease — usually for
purposes of determining whether the statute of limitations applies to the new lease

timeframe.”® The original 2004 lease agreement contains an “Extension” provision:

37 See Exh. A at 3. LAA was already the tenant when the 2004 lease was entered
into, and prior to the start of the 2004 lease term the parties agreed to tear down various
walls and construct other walls to change the office configuration, construct new offices,
enlarge other offices, relocate the Legislative Ethics Office and Data Processing Staff,
among other changes. See id.

38 See, e.g., In re S.E. Nichols Inc., 120 B.R. 745, 748 (Bankr. S.D.N.Y. 1990) (“In
determining whether a new agreement constitutes a new lease or the modification of an
existing lease, substance, rather than form, controls. Typically, legitimate lease
modifications will include provisions reducing rent, or surrendering unexpired terms.”
(internal citations omitted)); Mission Hosps., Inc. v. N. Carolina Dep’t of Health &
Human Servs., Div. of Health Serv. Regulation, 696 S.E.2d 163, 169 (2010) (“Under
contract law, a modification to a lease does not necessarily create a new contract, and
rather, the intention of the parties governs.”).

¥ See 49 Am. Jur. 2d Landlord and Tenant § 141, at 154 (1995). Because an
extension is the continuation of the old tenancy, the existing lease terms are deemed to
cover the full extended period for purposes of the statute of frauds. A renewal requires
the creation of a new tenancy that is separate from the initial one. See id. It does not
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“Any holding over after the expiration of this Lease or of a renewal of this Lease shall be
construed to be a tenancy from month-to-month at the same monthly rental rate, and on
the same terms and conditions as specified in this Lease.”"® As the leading treatise
recognizes, the question of whether a lease creates a renewal or an extension “is one of

>4l If any distinction between renewals and extensions is even

the intent of the parties.
recognized, courts typically look to the language of the transaction and, if necessary, the
surrounding circumstances.” The language of the transaction here — starting with the
very title of the Lease Extension — is unambiguous. The surrounding circumstances also
confirm that the parties intended for this to be an extension, as reflected in LAA’s express

satisfaction of the various requirements of AS 36.30.083 and the original lease’s

“EXTENSION” clause.®

appear that Alaska courts have recognized a bright-line distinction between a renewal and
an extension. “The distinction may not be recognized on the ground that the difference
between the meanings of the terms ‘renewal’” and ‘extension’ of a lease is too refined and
theoretical to be applied.” Id. The statute’s text provides some guidance on the issue,
suggesting that a “renewal” comes into play when there are “renewal options that are
defined in the lease” or “optional renewal periods provided for in the lease.” AS
36.30.080(c), (c)(2). An “extension,” on the other hand, does not reflect the triggering of
some renewal period or option already contained in the lease. See AS 36.30.083(a).
There were no remaining renewal options in the 2004 Lease.

O Exh. A at 15 9 37.

#1' 2 POWELL ON REAL PROPERTY § 16B.05[4][a], at 16B-102 (Michael Allan Wolf
ed., LexisNexis Matthew Bender 2015).

42 See id. Those courts rejecting the technicality of the common law distinction
between extensions and renewals generally treat all lease provisions that allow the tenant
to retain the premises beyond the initial term as extensions. See id. § 16B.05[4][b], at
16B-103.

¥ See Exh. A at 15 9 37.
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ABI also fails to consider the Agency’s adherence to the Alaska Legislative
Procurement Procedures provided by AS 36.30.020, which undergird the definition of
“extension” in AS 36.30.083(a). Consistent with those procedures, the Procurement
Officer made a written determination that material modifications were appropriate as part
of the Lease Extension for a host of reasons.** The scope and rationale for these
modifications, including an expansion of the LIO’s physical footprint, are decisions
vested with the Legislature pursuant to AS 36.30.020 and the Alaska Legislative
Procurement Procedures, which authorize and empower the Legislative Council to make
modifications to existing leases that are in the best interests of LAA. The Alaska
Constitution expressly commits to the Legislature the authority to adopt its own rules of
procedure and to the Legislative Council the ability to perform the duties assigned by the
Legislature, including property procurement.”

III. CONCLUSION
LAA complied with AS 36.30.083(a). LAA was a tenant of the LIO at the corner

of 4th Avenue and H Streets in Anchorage both before and after the Lease Extension.
716 West was the landlord both before and after the Lease Extension. By renting the

same space from the same landlord, irrespective of renovations and modifications to the

4 See Exh. F.

45 See ALASKA CONST. Art. 11, §§ 11-12; Abood v. League of Women Voters of
Alaska, 743 P.2d 333, 338 (Alaska 1987) (holding that claims are not justiciable when the
judiciary is placed in direct conflict with the Legislature’s constitutionally authorized
rulemaking prerogative); see also Green Party of Alaska v. State, Div. of Elections, 147
P.3d 728, 735 (Alaska 2006) (recognizing that deference is owed to the Legislature when
that body is making policy determinations that require balancing various considerations);
State, Div. of Elections v. Metcalfe, 110 P.3d 976, 981 (Alaska 2005) (same).
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lease terms, the Lease Extension qualifies as a lease extension pursuant to LAA’s
statutory authority and the Alaska Legislative Procurement Procedures. For the
foregoing reasons, the Court should deny Plaintiff’s motion for partial summary
judgment and rule as a matter of law that the Lease Extension qualifies as an “extension”
under AS 36.30.083.

LAA respectfully requests that the Court issue a ruling as promptly as practicable
while the Legislature is still in session.

DATED: February 3, 2016.
STOEL RIVES LLp

By: %

KEVIN CUDDY

(Alaska Bar #0810062)

Attorney for Defendant
LEGISLATIVE AFFAIRS AGENCY

CERTIFICATE OF SERVICE

This certifies that on February 3, 2016, a true and correct copy of the foregoing was served via First Class Mail on:

James B. Gottstein, Esq. Jeffrey W. Robinson

Law Offices of James B. Gottstein Ashburn & Mason

406 G Street, Suite 206 1227 West Ninth Avenue, Suite 200

Anchorage, AK 99501 Anchorage, AK 99501
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Fax (907) 277-1920

STOEL RIVES LLP

Kevin Cuddy (Alaska Bar #0810062)
STOEL RIVES LLP

510 L Street, Suite 500

Anchorage, AK 99501

Telephone: (907) 277-1900
Facsimile: (907) 277-1920

Attorneys for Defendant
LEGISLATIVE AFFAIRS AGENCY

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

ALASKA BUILDING, INC., an Alaskan
corporation,

Plaintiff,
Case No. 3AN-15-05969 CI

V.

716 WEST FOURTH AVENUE, LLC, and
LEGISLATIVE AFFAIRS AGENCY,

Defendants.

510 L Street, Suite 500, Anchorage, AK 99501

Main (907) 277-1900

AFFIDAVIT OF KEVIN M. CUDDY
(Re: LEGISLATIVE AFFAIRS AGENCY’S OPPOSITION TO PLAINTIFE’S
MOTION FOR PARTIAL SUMMARY JUDGMENT (NOT EXTENSION)

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )
I, KEVIN M. CUDDY, being sworn on oath, say as follows:

1. I am over the age of eighteen and have personal knowledge of the

statements contained in this declaration.

AFF. OF KEVIN M. CUDDY ISO OF LAA’s OPP TO MOTION FOR PARTIAL 8J (Not Extension)
ALASKA BUILDING, INC. V. 716 WEST FOURTH AVENUE, LLC, et al., Case No. 3AN-15-05969C1
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Fax (907) 277-1920

STOEL RIVES LLP

510 L Street, Suite 500, Anchorage, AK 99501

Main (907) 277-1900

2 I am an attorney with the law firm of Stoel Rives, LLP, counsel for
Defendant Legislative Affairs Agency (“Agency”) in the above-captioned litigation and
submit this affidavit in support of Defendant Legislative Affairs Agency’s Opposition to
Plaintiff’s Motion for Partial Summary Judgment (Not Extension).

3. Attached hereto as Exhibit A is a true and correct copy of the Lease
between the Legislative Affairs Agency and 716 West Fourth Avenue, LLC recorded in
the Anchorage Recording District on April 9, 2004 at 2004-024411-0.

4, Attached hereto as Exhibit B is a true and correct copy of Lease
Amendment No. 1 between the Legislative Affairs Agency and 716 West Fourth Avenue,
LLC recorded in the Anchorage Recording District on September 18, 2006.

- Attached hereto as Exhibit C is a true and correct copy of Lease
Amendment No. 2 and Renewal of Lease between the Legislative Affairs Agency and
716 West Fourth Avenue, LLC recorded in the Anchorage Recording District on
March 18, 2009.

6. Attached hereto as Exhibit D is a true and correct copy of a letter dated
September 19, 2013, from Pamela Varni to Senator Anna Fairclough and Representative
Mike Hawker.

i Attached hereto as Exhibit E is a true and correct copy of the Alaska
Legislative Procurement Procedures, which are located at

https://aws.state.ak.us/OnlinePublicNotices/Notices/Attachment.aspx?id=97814.
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STOEL RIVES LLp

510 L Street, Suite 500, Anchorage, AK 99501

Main (907) 277-1900

Fax (907) 277-1920

8. Attached hereto as Exhibit F is a true and correct copy of the Procurement
Officer’s Findings Under Legislative Procurement Procedure 040(d). This document was
appended to the Extension of Lease and Lease Amendment No. 3.

9. Attached hereto as Exhibit G is a true and correct excerpt of the Response
to Defendant’s (Legislative Affairs Agency) First Discovery Requests to Plaintiff Alaska
Building, Inc. (Interrogatory # 5) (dated Oct. 5, 2015).

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 3rd day of February, 2016.

o Lohs

" KEVIN M. CUDDX

SUBSCRIBED AND SWORN to before me this 3rd day of February 2016

Rl V"%,
=i 0@53*'0 :_g_-. ofary in and for éZé State of Alaska

E AR ” .
Z $?_\3\3 {‘-:?’:é‘ My Commissiongxkpires: 3-G-(F
7 \
i
CERTIFICATE OF SERVICE

This certifies that on February 2, 2016, a true and correct copy of the foregoing was served by first class mail as
follows on:

James B. Gottstein, Esq. Jeffrey W. Robinson

Law Offices of James B. Gottstein Ashburn & Mason

406 G Street, Suite 206 1227 West Ninth Avenue, Suite 200

Anchorage, AK 99501 Anchorage, AK 99501

(Attorney for Plaintiff) ™ (Attorneys for Defendant 716 West Fourth Avenue, LLC)

indd Rustigan, Practict Assistant
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LEASE

LEASE AMOUNT FOR FIRST YEAR: $597,000.00
(excluding CPI-U adjustment amount)

THIS LEASE, made and entered into on the date the Leglslative Affairs Agency Executive Diractor or
her deslgnee signs the Lease, Is by and between 716 WEST FOURTH AVENUE, LLC, an Alaska
limited liabllity company, whose address Is P.O. Box 241828, Anchorage, Alaska 89524, herenafter
referred to as "Lessor,” and the LEGISLATIVE AFFAIRS AGENCY, whose address s State Capltol,

Room 3, Juneau, Alaska 99801-1182, herelnafter refarred to as "Lessee”.
WITNESSETH:

s RENTAL PROPERTY AND RENTAL RATE: The Lessor Isases to the Lesses and the Lessee

leases from the Lessor the premises, hersinafter "premlses,” described as follows:

Approxirmately 22,834 square faet of offlce space, which consists of all
net usable office space on the second through sixth floors and
approximately 811 squars feet of storage space In the basement, at the
building located at 7168 Wast 4" Avenue in Anchorage, Alaska at Lot 3A,
Block 40, of the Original Townsite of Anchorage, according to tha official

plat thereof, Third Judiclal District, State of Alaska,

and Ninety-Elght (88) reserved off-strest parking places, for a term of five (5) years beginning
June 1, 2004, and terminating at 11:69 p.m. on May 31, 2008, with the Lessee having flve (5)
one (1) year renewal options to be exerclsed by glving notice in writing to Lessor at the Lessor's
above address al ieast thirty (30) days before the explration of each term. The Base Monthly
Rental Is Fifty-Two Thousand and No/100 Dollars ($52,000.00) each month; howaver for the
period June 1, 2004, through May 31, 2005, the Base Monthly Rental will be reduced by
$2,250.00 each month by the Lessor to partially offset the costs incurred by the Lessee In
purchasing and Installing securlty camera equipment and any HVAC work that will have to be

done as part of the Lessae’s renovatlon.

The rent shall be adjusted the first of July of each year beglnning In 2006 to reflect changes In
the Lessor's varlable costs. Variable costs are defined as all operational costs other than dabt
service and profit and further defined for the purpose of the Lease as thirty-five percent (35%)
of the Base Monthly Rental Rate. The adjustment wili be based on the percentage of change,
between 2004 and the calendar year bafore the calendar year of the adjustment, in the U.S,

D
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Department of Labor Consumer Price Index for All Urban Consumers, Anchorage Area (CP|-
U). The Annual Adjusted Monthly Rental Rate will be computed as follows:

PERCENTAGE OF CHANGE IN CPI-U

{Annual average CPI-U for the calendar year preceding the year of adjustment) - (Annual
average CPI-U for the calendar year XX (XX) =x

x/Annual average CPI-U for the calendar year XX (XX)% = y%
ADJUSTED MONTHLY RENTAL RATE

[(35% x Base Monthly Rental Rate) x % of change in CPI-U] + Base Monthly Rental Rate =
Adjusted Monthly Rental Rate.

[(35% x Base Monthly Rental Rate) x y%] + Base Monthly Rental Rate = Adjusted Monthly
Rental Rate,

Retroactive adjustments will not be allowed,

The monthly rental payments shall be due and payable on the first day of each month of the
Lease and shali be sent by first class mall to the offlce of the Lessor whose address Is listed

above.

ADA COMPLIANCE: On the date of ocoupancy and throughout the enfire occupancy of the
Lessee, the Lessor shall ensure that the premises (including, but not limited to, restrooms), the

reserved parking spaces, the common areas (including, but not limited to, restrooms and
parking area), and any subsequent alterations to the premises shall mest the specifications of
the ADA Accessibliity Guidelines for Buildings and Faclilties per the Americans with Disabilitles
Aot (ADA) Appendix A to 28 CFR 36, as currently written and as they may be subsequently

amended (hereafter referred to as ADA compliance).

Under the previous paragraph, the premises (Including, but not limited to restrooms), the
reserved parking spaces, the common areas (Including, but not limited to, restrooms and
parking area), and subsequent alterations must meet the ADA compliance requirements as
they apply to a public entity. The Lessor must provide space that meets the same |evel of ADA
compliance as If the leased space were In a newly constructed State-owned facllity from which

all program services are directly delivered to the public.

The Lessee's acceptance of the Lessor's space and alterations and any Inspection by the
Lessee do not relleve the Lessor of responsibillty for ADA compliance. The Lessor further
agrees to perform and pay the costs of any alterations needed to meet the above-prescribed

ADA compllance.

The Lessor must furnish an ADA Facllity Audit Report from an architect reglsterad to practice In
the State of Alaska, at no cost to the Lesses, after the completion of any new construction or
any alteration, except for Lessea's and Lessor's improvements under section 3 of this Leass, of
the existing space undertaken during the Lease. The ADA Facliity Audit Repart must Indlcate

g
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that the offered space complles with all the requlraménts of the ADA compliance and this -
section.

If these provisions on ADA compllance confilct with another provision in this Lease, these
provisions govern,

DELIVERY OF PREMISES; RENOVATIONS: The Lesses ig currently occupying the premises
under the current [ease, which terminates May 31, 2004, Except for Lessor's carpeting
obligations in this sectlon 3, the Lessor will not be reconfiguring or making other Improvements
to prepare the premises for thls Leass, unless the improvements are required by another
section of this Lease. The Lessor has agreed to allow the Lessee to perform renovations to the
current premises before the Lease term begins on June 1, 2004. Although Lessor and Lesses
are currently leasing most of the premises under the current leass, thls Leass will apply to the

renovations allowed under this sectlon 3, and the current lease Is amended to that extent.
These renovations wlll be pald for by the Lesses and will include, but are not limited to, the

following:

1) re-locating the Data Processing Staff to what Is currently Sulte 240A, constructing a
separate entrance to the room to split up the suite from what is currently 240B, and
Installing appropriate slectrical, data, and phone Jacks;

re-locating the Netwark Room from the basement area to what is currently the Supply

Room on the second floor of the premises, and Installing appropriate electrical, data and

phone Jacks;

3) re-wiring all offices located on floors 2 — 8 with Cat 5e or Cat 8 wiring;

4) re-locating the Leglslative Ethics Office to what Is currently Suite 240B, constructing a

separate entrance to the room to split up the suite from what Is currantly 2404, and

installing appropriate electrical, data, and phone jacks If required;

expanding the current large teleconference room by taking down a wall of what Is currently

Suite 230 and making Sulte 230 part of the large teleconference room;

constructing walls, adding a door, tearing down walla, and Installing appropriate electrical,

data and phone jacks to make 3 House offices out of what Is currently Sults 380 and the

Storage Room;

constructing walls, adding a door, tearing down walls, and Installing appropriate eleotrical,

data and phone Jacks to make 3 House offices out of what Is currently Sulte 470 and 2

Storage Rooms; ;

8) constructing a new offlce in what Is currently open space in the haliway by the Senate
Conference Room and installing appropriate electrical, data, and phone jacks;

) enlarging what Is currently a Storage Room, Suite 680, into a larger House office by
constructing walls, tearing down a wall In House Conference Room, Suite 670, adding a
door, and installing appropriate electrical, data, and phone Jacks;

10) re-balancing the HVAC system due to the above remodel.

The Lessor has agreed to provide, at no cost to the Lessee, up to an additlonal 540 square
yards of new high quality commerclal quality carpet that matches the existing carpet in the
amount necessary to patch any carpet that had been re-carpeted (n the fall of 2002 in the
offices affected by the above renovations. |n addition, the Lessor has also agreed to provide
and Install new carpeting and cove base [n all offleas that ware not re-carpeted In the fall of
2002, at no cost to the Lessee. The Lessee will notify the Lessor when these offices will ba

U o
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ready to be carpeted, and the Lessor will complete the installation within one month after
Lessee's notification.

- 4. UTILITIES AND SERVICES: The Lessor will provide at no additional cost beyond the rental
payments all utilities, including heat, electricity, sewage, potable water, and trash removal from

the premises, and [anitorial services, except that the Lessee will pay its own telephona utility
bills. The Lessor will also provids, at no additlonal cost beyond the rental payments, ite bullding
maintenance staff to promptly lower and raise the Alaska State Flag and the United States
Flag, that are Installed outside the building, whenever requested by the Lessee to do so.

5, ELECTRICAL REQUIREMENTS: The Lessor shall ensure that the requirements |n thls

sgctlon 5 are met.

A. ELECTRICAL WIRING STANDARDS: All electrical work performed and electrlcal

systems shall comply with the current applicable editions of:

1. the Natlonal Electrical Code of Natlonal Board of Fire Underwriters;
2. the rules, regulations, and codes of the State and applicable municipality;
3. the standardized rules of the Natlona! Electrical Manufacturer's Assoclation.

The above minimum requirements shall not preclude the use of higher-grade materlals or better
workmanship.

B. MAIN SERVICE FACILITIES: The main ssrvice facilities and meter panel shall be
adequate to provide the electrical load that will be required. This service shall be
enclosed in a suitable enclosure which is readily accessible for Inspection. Single
phass, 60 cycle, 120/240 V service shall be suppiied.

C, LIGHTING: Lighting fixtures shall be provided which are capable of producing well
diffused llumination at working levels of no less than 75 FT-C In office and clerical
areas; and no less than 50 FT-C In lobbies, restrooms, parking areas and similar
areas. Fixtures shall be provided with louvers or plastic diffusers, Bars lamp fixtures

will not be accepiable.

Speciffed llumination levels must be at task surface height (generally 30 inches above
fioor) unless notsd otherwise In this section 5. For types of spaces not listed in the
pravious paragraph, llumination levels must be in acoordance with current IES

recommendations.

All lamps shall be consistent throughout space with regard to color, temparature,
quality, and type. A maintenance program shall be conducted throughout the duration

of the Lease to maintain this conslstency.

D. SWITCHING: Individual switching shall be provided for each room or area. Switches
shall be located inslde the lighted spacs, adjacenl to the entry, accessible with doors
open or closed. In lieu of or In addition 10 the previous sentence, lighting may be
controlled by a bullding control system. Motlon detectors are acceptable In lleu of
swilches for all spacas except open offices. Three- or four-way switching, as

‘. gAY
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( ) appropriate, shall be provided in corridors and large rooms with more than one entry,

E, ELECTRICAL OUTLETS: Existing outlels in the premises currently occupled by the
Lessee are sufficlent, If additional outlets are required, the Lessse shall be
responsible for these costs; however, the Lessor shall be responsible for maintaining
all outlsts in good working order.

Legislative Information Office: A 120V, 20 amp dedicated oullet shall be provided in
the copy room for the LIO copler.

Senate Space: A 120V, 60hz, 20 amp dedicated shall be provided in.each of the two
(2) copy rcoms.

House Space: A 120V 20 amp dedlcated shall be provided In each of the two (2) copy
rooms.

In tollat rooms a minlmum of one duplex receptacle (with ground fauh protection) shall
be provided above the counter (adjacent to sink or mirror) and & minimum of one
general use receptacle shall be provided.

F. DOCUMENTATION: The Lessor shall post & floor plan at each circuit breaker panel
with labeling to correspond to Indlvidual circult breaker labels, and keep the postad
fioor plan up to date.

- 6. DRINKING WATER AND RESTROOM REQUIREMENTS: The Lessor shall ensure that the
( drinking water and restroom facilities meet the requirements In thls sectlon 6.

A.  DRINKING WATER: Water suitable for drinking purposes shall be provided through
drinking fountains or water coolers located al a central location in the main hallways on
each floor, |f waler coolers are provided, the dellvered bottled water with disposable
paper cups shall be supplled by the Lessor at no additional cost to the Lesses,

B. RESTROOMS: The Lessor shall provide separaie adequate tollet and lavatory
facilities for men and women In compllance with all applicable codes and the state's
safety regulations, and section 2 of this Lease, Each toilet room shall have singie
entrance doors, with automatic door olossrs or other approved entrance arrangemant.
They shall be equipped or provided with stall partitions with doors. They shall also be
provided with adequate mirrors, soap, tssue and paper fowel dispensers, sanitary
napkin dispensers in the women's restrooms, deodorizers, sanltary tissue seat cover
dispensers, and ventllation. Each restroom shall have hot and cold running water.

" Public restrooms shall not be iocated within the Lessee's lsased space. Access 1o the
public restrooms may not be through the Lessee’s leased space.

7. HEATING, COOLING, AND VENTILATION REQUIREMENTS: The Lessor shall snsure that
the requirements of this sectlon 7 are met. g _

UG DAY

A. HEATING AND COOLING: Facilities shail be provided to maintain a temperature in
Q’ ) all the offices and similar type space uniformly within 68 degrees F to 78 degress F

The existing configuration of the thermostat control units and heating zones in the '
R premises currently occupied by the Lessee are sufficient, however, the Lessor shall be M

P ; S 3 P
A A responsible for maintaining such in good working order.
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8.

10.

range. The temperature to be meintained in this zone Is the area two (2) feet above
the floor to a helght of five (5) feet above the floor,

If the temperature Is not malrtained within the 68 degrees F to 78 degrees F range, as
required by the previous paragraph, for a period of more than one (1) working day, the
Lessor shall, upon receipt of a written complaint from the Lesses, provide suitable
temporary auxiliary heating or cooling equipment, as appropriata, to maintain the
temperature In the specified range. If such temporary auxiliary equipment Is
necessary to mest normal weather contingencles for more than 21 consecutive
working days, the Lessor shall riot later than the 21st working day Iniiate a continuing
and diligently applied effort to rectify the deficlency causing the faflure in order to
uniformly maintain the temperature range requirad. [f after 42 aonsecutive working
days the temporary auxlliary equipment Is stlil necegsary to meet normal weather
contingencles, the Lessea shall be frae fo hold the Lessor In default, it being
considered that the Lessee has proffered a reasonable amount of time for the Lessor
to effect sultable modiflcation or repalr to the building in order to malntaln the specified
temperature range without resort to temporary auxillary devices, “Working days" for
the purpose of this section shall be defined as days normally scheduled by the Lessee

as apen for the conduct of its normal operations.

B. VENTILATION: All occupled areas of the bullding shall be provided with at least the
minimum amount of outside {ventiiation) air prescribed by ASHRAE Standard 62-89;
“Ventilation for Acceptable Indoor Alr Quelity*. This ventilation air shall be introduced
by mechanical means. A minimum of six air changes per hour shall be provided in
occupled spaces. Exhaust alr systems serving tollet rooms and janitor's closets shall
be slzed to provide a minimum of 10 alr changes per hour.

DOW COVERING REQUIREMENTS: The Lessor shall comply with this section 8. All
outside windows shali be equlpped with biinds, or other approved materlai and shall be
Installed, ready for use with all necessary hardware when the Lessee ocaupies the rental
premises. Window coverings shali be of good quality and appearance matching the decor of
the space and shall adequately reduce incoming heat and light to a comfortable level: The
Lessee reserves the right to select the color of the window coverings, If new window coverings

are to be Installed,

FLOOR COVERING REQUIREMENTS: The Lessor shall comply with this section 9. Office
flcors shall be covered with a good quallty of commercial grade carpeling. Other floors shall be
covered with carpet, sultable linolaum, or tile of standard size which Is free of defects. The
Lassee reserves the right to select the color of the fioor coverlng, If a new floor covering is to be

Installed. Carpeting shall be of a good quallty commercial grade and shall not generate more
than a minlmal amount of siatic electricity under normal use, New floor coverings shail be

installed in a skiiled manner common 1o the trade.

| E E . All offices and similar type space shall be equipped with
acoustical celling tlles, panals, or other sound absorption material. The overall nolse factor shall
not exceed 80 declbel (dba) for an eight-hour workday at level A reading. Acoustical control
must be sufficlent to permit conferences, walting room nolse, and office work to progress
simultaneously. It Is the Lessor's responsibliity to furnish the proper combination of sound

T
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11,

12.

13.

14.

15,

absorplive material on cellings, walls, and floors to achieve the specified preferred notice
criteria level,

PARTITION REQUIREMENTS: Unless otherwise speqified by Lessee, the Lessor shall ansure
that all partitions are floor to cailing, flush type, and of drywall construction, and that the finigh is’

paint, paneling, or other Lessee-approved material.

NTING REQUIREMENTS: The Lessor shall ensure that all surfaces which normally would
be painted are finished with a minimum of iwo coats of Interlor latex paint on walls and sultable
semi-gloss enamel on woodwork and bare metal. The Lessee reserves the right to (a) select
the colors for areas to be newly painted; or (b} determine whether existing painted surfaces are
satisfactory, If the Lessor wants to use the existing painted surfaces without painting them for

the Lease.
DOOR HARDWARE REQUIREMENTS: The Lessor shail ensure that the requirements of this
sactlon 13 are met, All doors shall be equipped with all necessary hardware. Cylinder locks

nd door checks shall be furnished and Installed on all doors which open into public corridors or

a
space otherwise acoessible o other than those persons to be employed In the premises. All
locks shall be masterkeyad and duplicate individual keys shall be supplied as required. Outside

door keys shall be supplied as required by the Lessas.

VOICE AND DATA REQUIREMENTS: The Lessor shall ensure that adequate telephons
servioe Is be avallable and that all necessary condult and other features necessary to satisfy the
telephone company’s requirements are inciuded In the bullding. The Lessee will be responsible
for the actual connection of telephone and communications equipment required by the Lessee
and as statad in section 3 (“Delivery of Premises; Renovations™). Under section 3 of thls Leass,
the Lessee will be responsible for the re-wiring at the start of this Lease of all offioes on fioors 2
through 6 in the premises with Calegory Se or Category 6 compliant wiring, including, but not
limited to, the installation of any necessary condult,

PARKING REQUIREMENTS: The Lessor shall ensure the requiremenis of this section 16 are
met,

Reserved cff-street parking shall be of sufficlent size to allow proper and easy parking, and
have a hard and well-drained surface. The area shall be marked "Reserved” 1o Identify the
private parking nature of each reserved space, and each space reserved by the Lessee within
the area shall be at jeast 8-1/2 feet wide by 17 feet long and shall be marked to provide for

proper parking and otherwise identifled as private parking.

Ninety-Eight (98) reserved parking spaces shall be provided for the exclusive use of the
Lessee. These ninety-eight (98) parking spaces must be provided at no additional cost to the

Lesses.

Ninety (90) of the reserved ninety-elght (98) parking spaces provided for the exclusive use of
the Lessee must be located in the parking ot adjacent to the west side of the 718 West 4™
Avenue building. All parking locations must be well iit and have good accessibllity in and out of

| g
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16.

17.
8.

An additional eight (8) reserved public parking spaces must.ba provided for the exciusive use of

the Lessee for the L.esses's Invitees to the building. This parking must be located no more than
twao blocks walking distance from the office location and have good accessibllity in and out of

the parking area.

FIRE PREVENTION: The Lessor shall maintain the premises in keeping with good fire
prevention practices, The Lessee reserves the right at reasonable times to enter and make fire

praventlan and fire protection Inspections of the bullding and space occupled.
HAZARDS: The Lessor shall malntain the bullding free of structural or mechanlcal hazards.

JANITORIAL SERVICES: The Lessor shall be respansible for Janitorlal services as outiined
below for the entlre premisas, common areas, and private parking areas. Janitorlal services
must be performed by competent smployees of the Lessor or by a competent janltorial
company and the Lessor must notlfy the Lessee of all names of wha will be performing these
Janitorial services. The Lessor must glve the Janitoriel emplayees or company a copy of the
actual janitorial duties that are stated in the Lease. The Lassor must notify the Lesses of all
janitorial employee or company changes relating to who will be performing the janitorial
services. When the Janitorlal work is being performed, a person not performing the Janitorial
work may not enter or remain on the |eased premises, excapt as otherwise authorized by

Lessee.
Janitorlal servicas shall be performed after offlce hours unless otherwlse specifled or as
conveniently as possible to the occupying entities. The premises generally are ocoupled

Monday through Friday except State holidays. In the event that varlous areas are occupled at
times other than specifled herein, the janitorial services shall be performed at other timas as

convenient. The Lessee prefers the following:

A. DAILY SERVICES:

1. Empty wastebaskets. Empty and wipe ashtrays and place contents in a metal
contalner separate from ather waste materlal. Collect all wastepaper and trash and

dispose of it away from the premises.

2.  Sweep halls and floors In the interlor of the building. Tile floors are to be swept with
a yarn broom or a dust mop treated with polyethylene glycol or similar non-Injurlous
materlal. (If lobby area Is llled, B-1 will become a daily service.)

3.  Vacuum all carpets in offloes, conference rooms, workstatlons, hallways, alsles
used for clrculation within said premises, common areas, entryways, elevator

lobbles and corridars.

4, Dust all vislble surfaces of furniture, fixtures, and equipment to a helght of six (6)
fest,

5.  Mop or scrub tollet room floors, wash all piumbing fixtures with warm water and
soap. Disinfect urinals and water closets. Damp wipes all dispensers, tiled portion

A
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Provide and maintain adequate supplies of tollet paper, seat covers, deodorizers,

6.
sanltary napkins, towels and soap In toilet rooms. These supplies are to be of
standard or better quality and are to be furnished by the Lessor. The Lessor shall
also provide a closed disposal container for waste sanitary napkins.

7. Clean and disinfect any drinking fountains,

B.  Pollice sidewalks by collecting and removing all trash and other discarded materials.

9.  Atthe end of each workday, the Janliorial supervisor must Inspect the entire building
to ensure that all work Is complete and all necessary doors are locked.

WEEKLY SERVICES:

1.  Damp mop all waxed floors and machine buff to remove traffic marks and restore
luster of wax.

2.  Remove all fingermarks and smudges from walls, woodwork, and glass surfaces.

MONTHLY SERVICES: Vacuum fabric furniture,

EVERY SiX MONTHS SERVICES:

 #

Dust or vacuum window coverings such &s blinds, etc., as may be the cass,
overhead pipes, ventilation vents, or molding, etc., that must be reached by ladder.

2. Dust or wash light fixtures as appropriate for greatest light efficiency.

3. Wash windows and glass wind deflectors inside and out leaving no streaks or
unwashed places. Wipe water spots from sllis and frames. Use drop cloth as
required to protect adjacent surfaces, fixtures, and furniture. Wash windows at
equal intervals of time, weather and condltions permitting.

4.  Wash all wastebaskets.

5. Wash walls in public halls and stairwells where wall covering permits. Wash pipes
and ralls in stalrwells. Clean and wax all paneling.

6.  Shampoo carpets In high trafflc areas of the premises.

AS REQUIRED:

1. Replace burned out lamps (to be furnished by the Lessor).

2.  Remove snow and Ice from sidewalks, enirances, outside storage areas, parking
areas, and other areas as applicable to an extent which will render the areas safe to
pedestrian traffic and automoblie operation.

3. Shampoo ALL carpsted areas of the premises.

WA
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19.

20.

Remove spots and stains from carpets, tile and linoleum. Remove all forelgn
matter (gum, smudges, etc,) from floors, handralls and furniture.

5.  Remaove ali wax from all floors by mopping or scrubbing with a synthetic detergent
or wax remover, rinse thoroughly and apply good skid resistant wax of a type
rgcommended by floor tile menufacturers. When wax Is dry, machine buff to

smooth sheen.

Clean or replace all entry rugs. Rugs are to be furnished by the Lessor at each
bullding entrance and will be of sufficient size to preclude the tracking of dirt and

mud Into the building.

COMPLIANCE WITH LAWS: The Lessor shall comply with the requiremenits of this section 19.

Excopt as otherwise provided elsewhere In this Lease, all Improvements and new
construction of existing structures, and all appurtenances, Improvements, new
construction, and exlsting structures shall conform to all applicable state, Federal and
local laws, ordinances, codes, and regu'ations pertalning to them. In the absence of
local or state regulatlons, national codes shall apply. Minimum requirements of the
Lease shali not be construed as lowering the standard established by local regulations,
and when local regulations and codes contain more stringent provislons, they shall
govern. The Lessor shall be responsible for obtaining all required permits. The
premises and the common areas must comply with Federal and state law relative to
occupational health and safety regulations. The Lessor shall be responsible for the
accomplishment and cost of any building alterations necessary to comply with these

requirements.

The Lossor must comply with all other applicable federal and state labor, wage/hour,

safety and assoclated laws that have a bearing on this Lease and must have all
licenses and permits required by the state and/or municlpality for the performance of

the work required by this Lease.

A.

MAINTENANCE AND REPAIR: The Lessor shall at all tmes maintain the premises and
common areas In a safe condition and In & good state of general repalr, maintenance, and
tenantable conditlon, Including, but not iimfted to, the roof and the heating, electrical,
ventllation, plumbing, sanitary, and any elevator or escalator facllities. The Lessor shall keep
the roof frae from roof leaks. The Lessor shall keep the common areas in a clean condition,
The Lessor shall keep the building and the areas Immediately surrounding and belonging to the
building free from objecticnable tenancy, odars, vermin, rodents, and other features that will in
the opinlon of the Lessee be detrimental to Lesses's operation. The term "repalr” includes
repairs of any type, including, but not limited to, exterior and interlor, structural and
nonstructural, routine or periodic, except in the case of damage arising from the negligence of

the Lessee’s agents or employess.

SIGNS: The Lessor shall provide and ereot/alfix adequate signage to Identify the Lessee's
presence and to easlly direct the public to the Lessee's space, The Lessor shall provide and
erect, at no cost to the Lessee, signage as follows: In all buildings, entrances, and common
lohbies, haliways and elevators, and on all doors or walls at entrances to the Lessee's ieased

g
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22,

23.

24.

25,

The Lesses reservas the right to erect or affix additional door ar wall signs, at the Lessea’s
cost, within its leased space to further identify room names and/or numbers. The size and
character of the signs shall be at the Lessae's discretlon and shall not unreasonably detract

from the aesthetics of the bullding.

ELEVATORS: The Lessor shall ensure that the premises under this Lease which are on the
second floor and above are served by an ejevator that, in addition to complying with section 2
of this Lease, complies with the current applicable editions of the rules, regulations, and codes
of the State, and the applicable municlpallty, Documentation from a licensed elevator
repalrperson stating that the elevator is In good working order and meets all the minimum
standards shali be provided by the Lessor, at no cost to Lesses, If requested by the Lessee.

' RENOVATION: At least every five (5) years of occupanay or at the reasonable written request

of the Lessee, the Lessar shall renavate the premises by refinishing all damaged or warn walls,
cellings, fioors, or bullt-in fixtures or réplacing damaged or worn wall, floor or window coverings
or paint. If the Lessor does not respond to such reasonable renovation requests by the Lessee,
the Lessee reserves the right 1o hire competent workers to accomplish such renovation(s) at
the Lessor's expense, and may deduct the costs from the rent payments. For any renovation,
the Lessee reserves the right to make on-slte Inspectlons and to determine if and when the
renovation js complete and salisfactory. The Lesses reserves the right to select the color(s) of
the floor covering, If a new-floor covering Is to be Installed, window coverings, If new window
caverings are to be Installed, and paint for areas to be newly painted.

WAGE-RELATED REQUIREMENTS: If the Lessor performs construction, alteration, repair,

renovation, or redecoration work while the Lessee Is occupying the premises, and If this work
amounts to 20 percant or more of the entire term of this Lease (excluding optlonal renewals),
the Lessor [s advised that the Lease will be considered by the Lessee to be subject to the
minimum wage and other reguitements of AS 36.05.010 - 36.05.110; the current minimum
wages for varlous classes of laborers, mechanics, and fleld surveyors (as these terms are
defined in AS 36.95.010), and the rate of wages pald during the contract must be adjusted to
the wage rate indicated under AS 36.05.010; the Lessor and Lessor's subcontractors must pay
all employees unconditionally and not less than ance a week; the scale of wages must be
posted in a prominent and easlly accessible place at the site of the work; the Lessee shall
withhold as much of its payments under this Lease as necessary to pay to laborers, mechanics, -
and field surveyors employed by the Lessor or the Lessar’s subcontractors the difference
between (A) the rates of wages required by the contract to be paid laborers, mechanics, o fleid
survayors an the work, and (B) the rates of wages in fact received by the laborers, mechanics,
or fleld surveyors that are less than the required wages; the Lessor Is encouraged to contact
the Wage and Hour Administration of the Department of Labar for more information.

INGRESS AND EGRESS: All spacs shall be avallable an a 24-hour day, seven days a week
basis to the Lessee and its invitees. The Lessee shall have full access to and use of all
common areas of the bullding Including, but not limited to, elevators, lobbles, stalrwelis, and
restrooms. The Lessor shall provide seven day a week securlty patrolling for the bullding and
parking area at no cost to the Lessee. The Lesses will be responsible for purchasing and
installing security cameras in the lower parking area, and for thelr operation and maintenance,

ncding ary montoring. A A
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26,

27.

28,

29,

30.

31,

32.

I | .

ACCESS BY LESSOR: The Lessor and its agents will have the right to enter the premises at
any time during business hours and after reasonable notlce to Lesses (in case of emergency,

at any time and without notice) to examine and make the repalrs, alterations, improvements, or
additions that Lessor determines to be necessary or desirable, or to show the premisss to
actual or potentlal Lessess, purchasers, workers, or contractors. If the Lesses Is not personally
prasent to permit entry and an entry Is necessary to make repairs, Lessor may enter the same
by master key (or force If an emergency) without rendering the Lessor llable for the actual
entry. The Lessor may not enter the premises for other reasons without the permisslon of the
Lesses. Nothing contalned in this sectlon shall be construed to impose on the Lessor a duty
of repalr of the building except as provided for elsewhere in the Lease.

USE OF PREMISES: The Lessee wiil use the premises only for an office and in a careful and
proper manner. Usa for an office includes use for pubilc meetings. The Lessee will not use or

permit all or part of the premises to be used for another purpose without the prior written
consent of the L.essor, which shall not be unreasonably withheld. The Lessee will not use or
occupy the premises or permit them to be used or ocoupied for a purpose or business
consldered extra-hazardous on account of fire or other hazard, or [n @ manner which violates

{ederal, state, or local laws or regulations.

QUIET ENJOYMENT: If the Lessee pays the rent as provided by the Lease and'keeps,
observes, and performs all of the other covenants of the Lease by It to be kept, performed and

observed, the Lessee shall and may paaceably and quietly have, hold, and enjoy the premises
for the term of such Lease,

LESSEE ALTERATIONS: Except as provided for In section 3 (“Delivery of Premises;
Renovatlons”) and section 33 ("Remedles on Default”), the Lessee may not make, or allow to

be made, alterations of the premises without the written consent of Lessor, which shall not be
unreasonably withheld. Alterations shall be performed in a professional and skilled manner.
Lessee will not allow or permit a llen or other encumbrance to be placed against the premises.

LESSEE-INSTALLED ITEMS: Al fixtures and/or equipment of whatever nature that are
installed in the premises by the Lesses, whether permanently affixed or otherwise, shall

continue to be the property of the Lessee and may be removed by the Lessee at any time, .
provided, however, that the Lessee shall, at its own expenss, repalr any Injury to the premises
resulting from such removal. Mowaver any conduit or wiring installed by the Lessee shall

remaln.

E S: Lessee agrees to leave the premises at the expiration or
termination of this Lease In as good a condltion as when first occupled, except for reasonable
wear and tear and loss or damage caussd by fire, exploslons, earthquakes, acts of God, or
other casualty. At the termination of the Lease, the Lessee |8 not required to restore the
premises to thelr condition before the Lessor or Lessee made the Improvements required for
the Lassee to ocoupy the premises under the current lease or before Lesses or Lessor made

the Improvements under sectlon 3 of this Lease.
UNTENANTABILITY: During the term of this Leass, if the premises or any patrt Is rendered
untenantable by publlc authority, or by fire, the slements, or other casualty, a proportionate part

of the rent according to the extent of such untenantabililty shail be abated and suspended until
the premises are again made tenantable and restored to thelr former condition by the Lessor;

A
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as.

and If the premises or a substantial part of the premises is rendered untenantable by public
authority or casualty and remain untenantable for a perlod of thirty (30) days, the Lessee may,
at its option, terminate this Lease by wrltten notice to the Lessor. The Lesses's deaision shall
be controlling as to whether or not the premises are fit or unfit for occupancy. This 30-day
perlod shall not be so restrictively construed that the Lesses is bound to remaln in the leased
facliity If the Lessee's business cannot be safely executed. If warranted due 1o unsafe
conditions, the Lessee Is free to move elsewhera. If the premises are made tenantable agaln
within this 30-day perlod, the Lessee will return to the facllity for occupancy. The Lessee may
also choose 10 recover from Lessor any excess costs, over the abated Lease payments,
occasloned by relocation due 1o untenantability, :

REMEDIES ON DEFAULT: If the Leasee shall at any time be in default in the payment of rent,
or in the performance of any of the terms of the Lease and shall fall to remedy such default

within sixty (60) days after written notice of the default from the Lessor, tha Lessor may retake
possession of the premises by an unlawful detainer actlon or other lawful means, and the
Lease will terminate, without prejudics, howsver, to the right of the Lessor to recover from the
Lessee all rent due up to the time of such entry, In case of any default and entry by the Lessor,
the Lessor shall relet the premisas for the remainder of the term for the highest rent obtainahle
and may recover from the Lessee any deficlency between the amount obtalned by reletting and

the rent specified by the Lease.

If the Lessor shall at any time be In default in the performance of any of the terms or obllgations
of the Lessor under thils Lease, the Lessae may fix the problem involved and deduct the cost,
Including, but not limited to, administrative costs, from the rent, If the Lessor falls to fix the
probiem within a reasonable time aftar Lessee notifles the Lessor In writing of the default. If the
Lessee chooses not to fix the problem or cannot fix the problem, the Lessee may deduct from
the rent the Lessee's damages, which are to be determined by the Lessae's Supply Officer;
when deducting damages under this sentence, ‘damages" means elther.(1) the costs
(Including, but not limited to, adminlstrative costs) of alleviating or adjusting to the problem, or
(2) the diminutlon of the valye of the Lease to the Lassee caused by the Lessor's defauit.

situatio

INDEMNIFICATION: The Lessor shall indemnify, hold harmless, and defend the Lessee from
and against any claim of, or llabillty for, error, omission, or negligent act of the Lessor under
this Lease, The Lessor will not be required to indemnify the Lessee for a claim of, or llabllity
for, the Independent negligence of the Lessee. If there Is a claim of, or liability for, the joint
nagllgent error or omisslon of the Lessor and the Independent negligence of the Lessee, the
indemnification and hold harmiess obligation shall be apportioned on a comparative fault basls.
In this section 34, “Lessor" and "Lesses” include the employees, agents, and other contractors
who are directly responsible, respsctively, to each, In this section 34, “iIndependent
negligence® means negligence other than In the Lesses's selection, administration, monitoring,
or controlling of the Leasor and In approving or accepting the Lassor's work.

INSURANCE: Without limiting the Lessor's indemnification responsibilities under section 34
(“Indemnification”), it is agreed that the Lessor shall purchase at Its own expense and malntain
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36.

in force at all times during the Lease the following insurance, except as provided elsewhere In
this section 35; :

A workers’ compensation insurance as required by AS 23.30.045(d) for all employees
engaged in work under the contract and as required by any other applicable law;

B. comprehenslve general liabllity insurance covering all business premises of, and
operations by or on behalf of, the Lessor In the performance of the contmact, Including,
but not limlted to, blanket contraciual coverage, products coverage, premises and
operatlons coverags, independent contractors coverags, broad form property damage
endorsement, and personal injury endorsement; the policy must have minimum
coverage limits of $1,000,000 combined single limit per occurrencs; unless walved by
the Lesses, the Insurance pollcy shall name the Lessee as an additional Insured;

C. commerclal automobile liabllity Insurance covering all vehicles used by the Lessor In
the performance of the coniract, with minimum coverage limits of $500,000 combined

single limit per oceurrence,

The Lessor is an entity without employees and does not have the workers’ compensation
insurance required above. If at any ime during the term of the Lease, Including any renewals,
the Lessor hires one or more employees, the Lessor will purchase at its own expense and
maintain in force at all times workers’ compensation insurance under A. of ihis section 35 for
the employee or employees and submit proof of the workers' compensation Insurance to the

Lessee.

Upon request, the Lessor shall provide the Lessee with evidence satisfactory to the Lesses of
the Insurance Identified In B, - C. above. Each of the required Insurance pollcles must provide
for the Lessee to receive a 30-day prior notice of any cancellation. Where spedaific limlts are
shown above, it Is understood that they are the minimum acceptable limits, If a policy contains
higher limits, the Lessee will be entitled to coverage to the extent of the higher limits. All
insurance policies must comply with, and be Issued by, Insurers llcensed to transact the

business of insurance in Alas_ka ot In another state,

in addition, the Lessor shall require any contractor or subcontractor to provide and malntaln for
its employees workers’ compensation insurance,

DELAYS IN PERFORMANCE: Delays In performance by the Lessor due to unforesesable

causes beyond the control and without fault or neglect of the Lessor may be excused.
Unforeseeable causes may Include but are not limited to: (1) acts of God, (2) public enemy, (3)
acts of the state in its soverelgn oapacity, (4) acts of another contractor In the performance of a
contract with the Lesses, (5) fires, (6) floods, (7) quarantine restrictions for epidemics, (8)
strlkes, (9) frelght embargoes, (10) unusually severe weather conditions, and (11) delays
unusual In nature by subcontractors or suppllers. Notifloation of such delays must be made to
the Lessee's Supply Officer |n writing within ten (10) days of the commencement of the
unforeseeable cause. The Supply Officer shall ascertain the facts and the extent of delay and
the extent of the 1ime for completing the project. The Suppiy Officer may approve an extension
when, In the Supply Officer's judgment, the findings of fact Justify an extension. Pending final
decislon on an extension of time under this section, the Lessor shall proceed diligently with the
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( performance of the Lease, Inabillty to comply with state or municlpai construction or zoning
laws or ordinances or restrictive covenants shall not be regarded as an unforesssable cause,

- 37. EXTENSION: Any holding over after the expiration date of this Lease or of a renewal of this
Lease shall be construed to be a tenansy from month-to-month at the same monthly rental rate,

and on the same terms and conditions as specified in this Lease.

38. TIME: Tims is of the essence.

30. ASSIGNMENT OR TRANSFER: Asslgnmaent or other transter of this Lease Is subject to
Section 180 of the Procurement Procedures of the Alaska State Legislature. The Lessee's

interest in this Lease may not be assigned without Lessor's prior wrltten consent and Lessor's
consent will not be unreasonably withheld.

40. BINDIN S S: Subject to section 39, this Lease and all the covenants,
provislons and conditlons contalned In the Lease shall Inure to the benefit of and be binding
upon the successors and assigns of the Lessor and the Lessee.

41, USEOFLOCAL FOREST PRODUCTS: AS 36.15.010 requires that In a project financed by
State money In which the use of timber, lumber, and manufactured jumber products [s required,

only timbar, lumber, and manufactured fumber products orlginating In this state from local
forests shall be used wherever practlcable. Therefore, if construction, repalr, renovation,
redecoration, or other altaration Is to be performed by the Lessor during the Lease, the Lessor
must use, wheraver practical, timber, lumber, and manufactured iumber products orlginating in

this state from local forests,

42, LEASE ENTS: In addition to any other amendment the pariles may be allowed to
make under the Leass, the terms of the Lease entered Into may be amended by mutual
agreement of the pariles, if the Lessee determines that the amendment Is in the best interasts
of the Lesses and if the amendment does not amount to a matarial modification of the Lease.

43. AUTHORIZATION; CERTIFICATION: Execution of this Lease was authorlzed by a majority of
the members of the Alaska Legistative Counoil at a meeting on January 15, 2004,

Funds are available [n an appropriation to pay for the Lessea's monetary obilgations under the
lease through June 30, 2005. The avallability of funds to pay for the Lessee’s monetary
obligations under the Lease after June 30, 2005, |s contingant upon appropriation of funds for
the panlcular fiscal year Involved. In addition to any other right of the Lessee under this Lease
to terminate the Leass, if, In the Judgment of the Legislative Affalrs Agency Exscutive Director,
sufficlent funds are not appropriated, the Lease will be terminated by the Lessee or amended.
To terminate under this section, the Lessee shali provide written notice of the termination to the

Lessor.

44, VENUE AND CHOICE OF LAW: In the event that the parties of the Lease find It necessary to
litigate the terms of the Lease, venua shall be the State of Alaska, First Judicial District, at
Juneau and the Lease shall be interpreted according to the laws of Alaska.

Vo
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48. IRE E T: This Lease sets forth the entire understanding of Lessor and Léasee.
and no modification may be made to this Lease except by written addendum signed by all
partles.

IN WITNESS WHEREOF, the Lessor and Lessee have exscuted this Lease on the day, month,
and year Indlcated below.

LESSOR: . LESSEE:
716 WEST FOURTH AVENUE, LLC STATE OF ALASKA
LEGISLATIVE AFFAIRS AGENCY
W{ )t é«%«gf, ?Aé-‘{
Robert B. Acree Date SenatdrGene Therriault  Date”
Member Chalr
Tax ldentification No.: 03-0443569 Alaska Leglslative Councll
Business License No.: 423483 Procuremant Officer
CERTIFYING AUTHORITY APFROVED AS TO FORM:
&(G!% .._,Z/L«. e L ﬁ /Z-’- pL e ’ZZ, __:’../7.05’[
Pamela A. Varnl Date Legal Counsel Dats
Executive Director
Legislative Affairs Agency
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DREEO
STATE OF AlAGKA )
/ ; ss.

THIS IS TO CERTIFY that on this_Y72 _ day of M 2004, before me the undersigned
Notary Public In and for the State of Alaske, duly commissioned and sworn as such, personally
appeared, ROBERT B. ACREE, known to me and to me known to be the individual named in and
who executed the above and foregoing Lease on behalf of 716 WEST FOURTH AVENUE, LLC,
and who acknowledged to me that he had full power and authority to, and did execute the above
and foregoing Lease on behalf of and as the free and voluntary ect and deed of sald company,

for the uses and purposes therein mentioned.
IN WITNESS WHEREOQF, | have hereunto set my hand and afflxed my notarlal seal the

day, month and year first above written.
Notary Public In and for. L Py 2?
My commisslon acpfreszw.g_f

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on theainel . day ofgﬁﬁa—&reum. before me, the undarsigned

Notary Public in and for Alaska, duly commissioned ahd sworn as such, personally appearsd
SENATOR GENE THERRIAULT, known to me and to me known to be the Indlvidual named In
and who executed the above and foregolng Lease as the CHAIR OF THE ALASKA
LEGISLATIVE COUNCIL, and he acknowledged to me that he executed the foregoing Instrument
as the free and voluntary act and deed of his principal for the uses and purposes thereln set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixad my notarial seai the
day, month and year first ahove written.

STATE OF ALASKA ™% .
OFFICIAL SEAL
Jeannine M, Price -
NOTARY PUBLIC A Sy — foi : A\IGSkEQD -
-| My Commission Expires Y2908 My K s i 3? sy
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STATE OF ALASKA i
§8.

FIRST JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the (o9 day o%oo‘z, before me, the undersigned

Notary Publlc in and for Alaska, duly commissioned and sworn as such, personally appeared

PAMELA A. VARNI, known to me and to me known to be the Individual named In and who
executed the above and foregoing Lease as the EXECUTIVE DIRECTOR of the STATE OF

ALASKA LEGISLATIVE AFFAIRS AGENCY, and she acknowledged to ms that she executed the
foregoing Instrument as the free and voluntary act and deed of her princlpal for the uses and

purposes thersin set forth,
IN WITNESS WHEREQF, | have hereunto set my hand and affixed my notarial seal the

day, month and year first above written.
\/}dZ—ONW-L oy Q\.u_a_,
tary Publlc In and for Ala
My commisslon expires: 5'_3 !,30‘ | 0%

STATE OF ALASKA T,
OFFICIAL SEAL S
Jeannine M, Price
NOTARY PUBLIC
My Oommisslon Explren 320/08

FOR RECORDING DISTRICT OFFICE USE ONLY:
No Charge - State Business

After recording return to:
Jan Price, Supply Officer
Leglslative Affalrs Agency

State Capitol ,
Juneau, AK 99801-1182
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LEASE AMENDMENT NO. 1

THIS LEASE AMENDMENT, made and entered Into on the date the Legislative Affairs
Agency Executive Director or her designee signs the lease amendment, Is by and between
716 WEST FOURTH AVENUE, LLC, an Alaska limited lability company, whose address Is
P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as "Lessor,” and the
LEGISLATIVE AFFAIRS AGENCY, whose address Is State Capitol, Room 3, Juneau, Alaska
99801-1182, hereinafter referred to as “Lessee”, hereby amends the lease dated April 6,
2004, recorded In Book 2004-024411-0, Pages 1 — 18, Anchorage Recording District, Third

Judicial District, State of Alaska,
WITNESSETH

WHEREAS, Lessor Is leasing io Lessee the following described premises, hereinaiter
"premises”,
Approximately 22,834 square feet of office space, which consists of all net
usable office space on the second through sixth floors and approximately 811
square feet of storage space in the basement, at the building located at 716

Waest 4" Avenue In Anchorage, Alaska at Lot 3A, Block 40, of the Original
Townsite of Anchorage, according to the officlal plat thereof, Third Judicial

District, State of Alaska;

WHEREAS, there has been a dispute between Lessee and Lessor as to the size and
number of the reserved parking spaces provided to Lessee under the Lease;

WHEREAS, during the dispute described In the previous whereas clause, Lessee has
rented additional parking spaces from another person and deducted the rental amount
for these spaces from tha rent pald by Lessee under this Lease; and

WHEREAS, this Lease Amendment represents a settlement of the dispute described
in the previous two whereas clauses.

NOW, THEREFORE, LESSOR AND LESSEE AMEND THE LEASE AS FOLLOWS:

1. Section 1, “Rental Property and Rental Rate,” of the Lease Is amended by amending the
phrase, “and Ninety-Eight (98) reserved off-street parking places,” to now read “and

Elghty-Six (86) reserved off-street parking places,”
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Beginning on June 1, 2008, the monthly rental rate will be decreased by $1,000.00 each
month to reflect the reduced number of parking spaces thal the Lessor will be providing

to the Lessee.

The Lessor wili permit the Lesseg's security guard to occupy space in the first floor
lobby common area space across from the elevators at no additional cost to the Lessee
until the first floor fobby common area space is needed by the Lessor fo fulflli space
requirements of other tenants in the bullding.

Sectlon 15, “Parking Requlrements,” of the Lease Is deleted and replaced with the
following sectlon;

16. PARKING REQUIREMENTS; The Lessor shall ensure the requirements of this
section 15 are met.

A Lessor will provide al no addiilonal cost to the Lesses 86 off-streel
parking spaces In the upper and lower parking lots adjacent to the west
slde of the 716 West 4th Avenue bullding for the use of the Lessee and
Lessee's Invitess to the bullding. These 86 spaces must be avallable to
Lessee and Lesssae's invitees 24 hours a day 7 days a week.

B. Each parking space provided under A, of this sec. 16 shall be marked
“Reserved” to [dentify the private parking nature of the space. The
current striping of each parking space localed in the upper and lower
parking lofs adjacent to the west sidé of the 716 West 4® Avenue
butlding will remaln In effect for the duratlon of the lease. In this
subsecllon B, “current” means In exisience on the dale ihis [ease

amendment Is entered into.

C. Parking spaces provided under A. of this sec. 15 must be of sufficient
size o allow proper and easy parking and must have a hard and well-
drained surface. Each parking space must be marked to provide for
proper parking. All parking locations must be well iit and have good
accessibliity In and out of the parking area.

Notwithsianding any other provision In the Lease, Lessor walves any and all clalms that
Lessor may have or allege against the Lessee for or arising out of the Lessee's
withholding of rent from the Lessor during the dispute between the Lessor and the
Lessee over the slze and number of the reserved parking spaces provided by Lessor

under the Lease,
AUTHO TION; CERTIFICATION:

Execution of this lease amendment was authorized by a majority of the members of the
Alaska Legistative Councll at a meeting on May 22, 2006,

Execution of this lease amendment by the Leglslative Affairs Agency Executive Director
or her designee hereby constitutes a certification that funds are available In an

A

of
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appropriation to pay for Lessee’s monetary obllgations under the Lease through June
30, 2006, Availability of funds to pay for Lessee's monstary obligations under the
Lease after June 30, 2006, Is contingent upon the appropriation of funds for the
particular fiscal year lnvolved. In addltion to any other right of the Lessee under this
Lease to terminate the Lease, If, In the Judgment of the Legislative Affalrs Agency
Execuiive Diractor, sufficient funds are not appropriated, the Lease will be terminated
by the Lessee or amended. To terminate under this seclion, the Lessee shall provide

notice of the termination to the Lessor.
All other provisions of the Lease will remaln the same.

IN WITNESS WHEREOF, the Lessor and Lessee have executed this lease amendment

and renewal on the day, month, and year indicated below.

LESSOR;: LESSEE;
716 WEST FOURTH AVENUE, LLC STATE OF ALASKA

_ LEG! AFFAIRS AGENCY

/ /& [Z—\ » ( &l
£ ?/ i /M'
Robert B. Acres Dale Represeniative-Paie Kott
Member Chair
Tax [dentification No.: 03-04435669 Alaska Legislative Councl @-11-0 6
Business License No.: 423463 Procurement Officer Date
CERTIFYING AUTHORITY APPROVED AS TO FORM:
1 /]ylof. MW 47 )4 w06

Pamela A, Varnl Date Legal Counsel Date
Exscutive Director
Legislative Affairs Agency
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STATE OF AEASHA
CoUNTY ot Mwmv_’; ) 5.
THIRD JUDICAL-BISTRIG

~ )

THIS IS TO CERTIFY that on this Q%ﬂ‘! day of M , 2006, before me the
undersigned Notary Public in and for the State o -Alﬂekg.,duly ccmmlssioned and swom as
such, personally appeared ROBERT B. ACREE, KroWr to me and to me known to be the
individual named in and who executed the above and foregoing lease amendment on behalf of
716 WEST FOURTH AVENUE, LIC, and who acknowladged to me that he had full power and
authority to, and did execute the above and foregolng lease amendment as his free and
voluntary act and deed of said company, for the uses and purposas therein mentioned.

IN WITNESS WHEREOF, | have hersunto set my hand and affixed my notarlal seal

the day, month and year first above writien.

T e Notary PUBIIG In and for Afasia Froess —

Sy ot My comrnisslon explres:
S B JL%’
e, : " JACLYN R, MILLER
ST L Notary Public, State of Hawall
W’ ettt My Commission Explrea June 04, 2010
STATE OF ALASKA )
- ) ss.
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the H"u'l day of %&1&&/ 2008, before me, the

undersigned Notary Public in and for Alaska, duly commissioned and sworn as such,
personally appeared REPRESENTATIVE PETE KOTT, known to me and to me known to be
the Individual named In and who executed the above and foregoing lease amendment and
ranewal as the CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and he acknowledged to
me that he executed the foragoing instrument as the free and voluntary act and deed of his

princlpal for the uses and purposes therain set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial sedl
the day, month and ysar first abova written,

STATE OF ALASKA  ER730 | Wan c. _M@_
S i L L T
Ml!ﬂllﬂ[f@!ﬂﬂﬂmﬂﬂml
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STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS IS TO GERTIFY that on the _| 2% day ofﬂfpﬁ“&/ 2008, before me, the

undersigned Notary Publlc in and for Alaska, duly confmissloned and sworn as such,
personally appeared PAMELA A. VARNI, known to me and to me known to be the individual
named In and who exscuted the above and foregolng lease amendment as the EXECUTIVE
DIRECTOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS AGENCY, and she
acknowledged to me that she executed the foregoing Instrumenrt as the free and voluntary act
and deed of her principal for the uses and purposes thereln set forth.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my notarial seal

the day, month and year first above written.
IUM &, ,% m?.@

STATE OF ALASKA Notary Pubiic in and for Ala
‘3{,’;‘%“]‘- 8EAL | My commission expiras: ﬁ(&'ﬁ/@?’
NOTARY PUBLIC

FOR RECORDING DISTRICT OFFICE USE ONLY:
No Charge - State Business

After recording retumn to:
Jan Price, Supply Officer
Legislative Affairs Agency
State Capitol

Juneau, AK 99801-1182

g
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AMENDMENT NO. 2 AND RENEWAL OF LEASE

LEASE AMOUNT FOR FIRST YEAR OF RENEWAL: $637,137.72
(excluding CPI-U adjusiment amount)

THIS AMENDMENT AND RENEWAL OF LEASE, made and entered Into on the date the
Legdslalive Affairs Agency Executive Director or her designee signs the Lease, Is by and
between 716 WEST FOURTH AVENUE, LLC, an Alaska limited llability company, whose
address Is P.O. Box 241828, Anchorage, Alaska 99524, herelnafter referred to as "Lessor,"
and the LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3,
Juneau, Alaska 98801-1182, hereinafter referred to as "Lessee”, hereby amends and
renews the lease dated April 6, 2004, recorded In Book 2004-024411-0, Anchorage
Recording District, Third Judicial District, State-of Alaska, and amended September 12,

2006.
WITNESSETH

C. WHEREAS, the Lessor is currently leasing to the Lessee the following described premises,
herelnafter "premises,” described as follows:

Approximately 22,834 square feet of office space, which conslsts of all
net usable offlce space on the second through sixth floors and
approximately 811 square fee! of storage space in the basement, at
the building located at 716 West 4" Avenue In Anchorage, Alaska at
Lot 3A, Block 40, of the Orlginal Townsite of Anchorage, according to
the official plat thereof, Third Judiclal District, State of Alaska,

and Eighty-Six (86) reserved off-street parking places,
NOW, THEREFORE, LESSOR AND LESSEE, AGREE AS FOLLOWS:

1. That the Lease |s renewed for a term of one (1) year beginning June 1, 2009, and
terminating at 11:69 p.m. on May 31, 2010, with the Lessee having four (4) remaining
one (1) year renewal options to be exercised by giving notice in writing lo Lessor at the
Lessor's above address at least thirly (30) days before the expiration of each term.

2. The monthly rental rate for this renewal term Is Fifty-Three Thousand, Ninety Four, and
81/100 dollars ($53,094.81).The rent will be adjusted the first of July In 2009 to reflect
changes In the Lessor's variable costs. The adjusiment will be based on the percentage
of change, between 2003 and the calendar year before the calendar year of the
adjustment, in the U,S. Department of Labor Consumer Price Index for All Urban

Page 1 of 6
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Consumers, Anchorage Area (CPI-U). The Annual Adjusted Monthly Rental Rate will be
computed as follows:

PERCENTAGE OF CHANGE IN CPI-U

(Annual average CPI-U for the calendar year precading the year of adjustment) -
(Annual average CP|-U for the calendar year 2003 (162.60) = x

X7162.50% = y%
ADJUSTED MONTHLY RENTAL RATE

[(35% x Base Monthly Rental Rate) x % of change in CPIl-U] + Base Monthly Rental
Rate = Adjusted Monthly Rental Rata,

[(35% x Base Monthly Rental Rate) x y%] + Base Monthly Rental Rate = Adjusted
Monthly Rental Rate. .

2 Section 39, "Assignment or Transfer”, of the Lease |s amended lo read:;

(’. 39. ASSIGNMENT OR TRANSFER:

e Assignment or other transfer of this Lease is subject to Section 160 of the
Procurement Procedures of the Alaska State Leglslature. The Lessee's interest
in this Leass may not be assigned without Lessor's prior written consent and
Lessor's consent will nol be unreasonable withhald,

The Lessor consents to the Lessee’s assignment to the Anchorage Community
Development Authority {ACDA), an Instrument of the Municipality of Anchorags,
of a limited right to manage the Flfty-Two (52) parking spaces of the upper
parking lot for off hours public parking basad on the following terms:

(1) Legislative Affairs Agency (LAA) will assign to ACDA the limiled right
to manage the Flity-Two (62) parking spaces of the upper parking
Iot located at 716 West Fourth Avenue for off hours public parking at

the following imes:

1. Twaenty-four hours per day on weekends; and
2. On weekdays, between the hours of 5:30 p.m. through
7:00 a.m.

However, upon prior wriiten notice from LAA, ACDA will suspend
public parking durlng these off-hour periods should LAA need these
parking spaces for speclal events, such as leglslative hearings.

(o T

2008-017284-0
Page 2016

L1545
EXHIBIT C | Page 2 of 6



L1546

()

(3)

(4)

()

(6)

)

(8)

(9)

At all times Thirty-Four (34) parking spaces on the lower lave! of tha
parking lof located at 716 West Fourth Avenue will be reserved for

exciusive use of LAA.

At all tmes during which ACDA has tha right to managse the parking
on the upper level parking portion of the property for public parking,
ACDA will maintaln supervision of the property and all responsibliity
assoclated with it including, but not limited to, snow and ice ramoval.
ACDA may provide for public parking upon such terms and
conditions as It considers appropriate, in Hs sole judgement,
including the use of signags, on-site or off-site patrons’ securlty
measures, and colleclion of any and all faes,

716 Wast Fourth Avenue, LLC, will pay ACDA the costs it currently
pays for maintaining the parking lots in a safe condition and good
state of general repair including, but not limited to, snow and ice
removal, at &l times,

ACDA will select and install all revenue conirol equipment for the
public parking spaces. The first $25,000 in parking revenus shall be
retained by ACDA to cover purchase of the revenus control
aguipment and far operations and maintenance costs.

Any parking revenue recelved by ACDA from operations above
$25,000 shali be split equally batwaen LAA and ACDA,

ACDA shali provide enforcement for both the upper and lower lavels
of parking lots located at 716 Wast Fourth Avenue 24 hours per day

! 7 days per wask.

ACDA shall not Issue citalions {o or remove any vehiclas that park
on the upper and lower [evals of parking lots located at 716 Wast
Fourth Avenua if the vehicles ars displaying an LIO or LAA approved
legislative parking sticker.

ACDA wili hold LAA and 716 West Fourth Avenue, LLC harmmless lo
the full extent provided by the law with raspect to any claims arlsing
out of the use of the parking areas during any period which ACDA
has the right to manage and apsrate under this Agreement.

3. AUTHORIZATION; CERTIFICATION: Executlon of thls Lease Amendment and

Ranewal was authorized by a majority of the membars of the Alaska Legislative
Council at a meeting on January 27, 2009,

[
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. Funds are available in an appropriation {o pay for the Lessee’s monetary cbligations
under the lease through June 30, 2009, The avallability of funds to pay for the
Lessee's monetary obligations under the Lease after June 30, 2009, Is coniingant
upon appropriation of funds for the particular fiscal year Involved. In addition to any
other right of the Lessee under this Lease to terminate the Leass, If, in the judgment
of the Legislaiive Affalrs Agency Executive Direclor, sufficlent funds are not
appropriated, the Lease will be terminated by the Lessee or amended. To terminate
under this saction, the Lessee shall provide written notice of the termination to the

Lessor.

iN WITNESS WHEREOF, the Lessor and Lesses have exacuted this Lease on the

day, month, and year Indicated below,

LESSOR:
716 WEST FOURTH AVENUE, LLC

I K",
Robert/B. Acras ﬂ'[ﬁ[%?é

Mamber
Tax |dentiflcation No.: 03-0443568

Business License No.: 423463

CERTIFYING AUTHORITY:

fQ/WL&MM 3[ulo

Pamela A. Varni Date
Exacutive Director
Legislative Affalrs Agency

LESSEE:

STATEOF A

LEGISer EFAIRS AGENCY

Y Appn  3-309

Rep_zsentallva John Harris Dale

Chai

Alaska Legislative Councll

Pracurement Officer

APPROVED AS TO FORM:

éﬁﬁ &p 2/17/o}
Leg'ﬁr(.‘wﬁsbl Date
ORI IEnL
dof 0
2009-017284-0
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STATE OF ALASKA )}
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this 251 day of Eh]ﬂ%__. 2009, before me the
undersigned Nolary Public In and for the State of Alaska, duly commissionad and swom

as such, personally appearad, ROBERT B, ACREE, known to me and to me known {o
be the individual named in and who exacuted the above and foregoing Lease on behalf
of 716 WEST FOURTH AVENUE, LL.C, and who acknowledged to me that he had full
power and authority to, and did execute the above and foregoing Lease on bshalf of
and as the free and voluntary act and desed of sald company, for the uses and purposes

therein mentioned.

IN WITNESS WHEREOQF, | have hersunto set my hand and affixed my notarial

seal the day, month and \(m;ﬁmsﬁbove written.

i
: SOM.I0H
}.;\oﬂ“'“’“‘"ﬂv" o%

A
ik G AN

AT\

STATE OF ALASKA
) 85,

FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY thaton the gd day of &]gjfé . 2009, before me, the
undersigned Notary Public in and for Alaska, duly commissioned and sworn as such,

personally appeared Representative John Harrls, known to me and to me known to be
the individual named in and who executed the abova and foregoing Lease as the
CHAIR OF THE ALASKA LEGISLATIVE COUNCIL, and he acknowledged to me that
he executed the foregoing Instrument as the free and voluntary act and deed of his

principai for the uses and purposes thereln set forth.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my notarlal
seal the day, month and year first above written,

'(U,-,«.,L - %&tj"
Notary Public in and for Alaska o
My commisslon explres; ¢ Other
NOTARY PUBLIC
My Commiuslon Expires With Offlge

Ce ' M

STATE OF ALASHA
OFFICIAL SEAL i
Wen C. ibesate
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STATE OF ALASKA )
) ss,
FIRST JUDIGIAL DISTRICT )

THIS 1S TO GERTIFY that on the {1 %-day of M@@_ 2008, before me, the
undersigned Notary Public In and for Alaska, duly commissioned and sworn as such,
personally appeared PAMELA A. VARNI, known to me and to me known to be the
Individual named In and who executed the above and foregolng Lease as the
EXECUTIVE DIRECTOR of the STATE OF ALASKA LEGISLATIVE AFFAIRS
AGENCY, and she acknowledged to me that she executed the foregoing Instrument as
the free and voluntary act and dead of her princlpal for the uses and purposes thereln

set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial
seal the day, month and year first above wriiten,

Wow o, M
Notary Public In and for Alaska .,
My commission expires: 1‘!12t& i} %gz !

STATE OF ALASHA g
OFFICIAL SEAL  f&
Wen C. Ibesate

) NOTARY PUBLIC
My Commleslon Explres With Office

FOR RECORDING DISTRICT OFFICE USE ONLY:
No Charge - State Business

After recording return to:
Tina Strong, Supply Offlcer
Legislative Affairs Agency
Stale Capltol, Rm 3
Juneau, AK 99801-1182

C. M
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EXHIBIT D

Alaska State Legislature
Legislative Affairs Agency

Office of the Executive Director

Terry Miller Legislative Office Building, Room 217
Mail’ifg Address: State Capitol, Rm. 3 Juneau, Alaska 99801-1182 Fhone (907) 465-3800  Fax (907) 465-3234

September 19, 2013

Senator Anna Fairclough, Chair
Representative Mike Hawker, Vice-Chair
Legislative Budget & Audit Committee
State Capitol

Juneau, AK 99801-1182

RE: AS 36.30.083(b) Lease Reporting Requirement
Dear Senator Fairclough and Representative Hawker:

In accordance with the requirements of AS 36.30.083(b), the Legislative Affairs Agency
would like to report to the Legislative Budget and Audit Commitiee that the Agency will
be entering into a 10-year real property lease extension of the Anchorage Legislative
Offices and Anchorage Legislative Information Office at 716 West 4th Avenue effective
June 1, 2014, during the end of fiscal year 2014.

The lease will also be amended to accommodate an expansion and renovation of the
premises. As required by AS 36.30.083(a), the market rental value of the renovated
premises, including the parking garage, was appraised by real estate appraiser Tim Lowe,
MALI, CRE, FRICS, of Waronzof and Associates, Inc. on September 18, 2013, and
reviewed by the Alaska Housing Finance Corporation, to establish that the rent due unde -
the lease is 10 percent below the market rental value of the real property. Mr. Lowe has
assessed the rental value of the property, as of the effective date of the lease extension on
June 1, 2014, at $325,667 a month or $3,908,000 annually. The annual rental payment
will be $281,638 a month or $3,379,656 annually, exceeding the 10 percent reduction in
market rental value required by AS 36.30.083(a). Our annual savings will be $528,344,

Sincerely,

s

Pamela A. Varni
Executive Director

cc: Tina Strong, Contracting Officer, LAA

EXHIBIT D - Page 1 of 1
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ALASKA LEGISLATIVE PROCUREMENT PROCEDURES
(revised 11/21/13)

* Section 1. The Administrative Services Policy and Procedures Manual is amended by adding
new sections to read:

Sec. 010. PURPOSE.

The purpose of these procurement procedures is to adopt competitive procurement principles
applicable to the Legislature that ensure the fair and equitable treatment of all persons who deal
with the procurement system of the Legislature.

Sec. 020. APPLICATION.

(a) These procedures apply to all contracts entered into after December 31, 1987, for services,
professional services, supplies, or construction to be provided to a legislative agency or
legislative committee except:

(1) employment contracts;
(2) contracts that do not exceed $35,000 each year;

(3) contracts for utilities; in this paragraph, "utilities" includes water, heat, sewer,
telephone services and garbage;

(4) contracts with a state agency, including a department, the University of Alaska, and
a public corporation;

(5) contracts to purchase memberships in professional and legislative organizations;

(6) contracts to handle an emergency situation, including a situation that arises because
of fire, flood, equipment failure, or other compelling reason; to qualify for this
exemption, the procurement officer shall make a written determination that there is
an emergency, and the determination must recite the facts on which the
determination is based;

(7) contracts for the purchase of maintenance services for equipment, software, or both;

(8) contracts for hospitality or government protocol; and

(9) contracts for artifacts or art.

(b) Only section 150(b) of these procedures applies to contracts with a municipality in the state.
Sec. 030. NOTICE OF SOLICITATIONS.
(a) A solicitation to procure services, professional services, supplies, or construction under a

contract must be extended to a sufficient number of firms or persons to insure that public interest
in competition is adequately served. Bids or proposals from at least six firms or persons listed on

EXHIBIT E - Page 1 of 22



the appropriate contractor list maintained by the Department of Administration and the
Department of Transportation and Public Facilities shall be solicited for contracts equal to or
greater than $100,000. Bids or proposals from at least three firms or persons listed on the
appropriate contractor list maintained by the Department of Administration and the Department
of Transportation and Public Facilities shall be solicited for contracts of less than $100,000.
Lists of contractors maintained by the Department of Administration and the Department of
Transportation and Public Facilities shall be used in soliciting bids or proposals under this
section.

(b) Advertising in a medium that will reasonably bring the invitation or proposal to the attention
of persons able to provide the required services, professional services, supplies, or construction
may be substituted for direct solicitation or used jointly with direct solicitation of bids or
proposals.

(c) The procurement officer shall give notice of the solicitation at least 21 days before the date
for the opening of bids or proposals unless the officer makes a determination in writing that a
shorter notice period is necessary for a particular solicitation.

(d) If an insufficient number of firms or persons have the expertise required to enable an agency
to solicit the number of bids or proposals required under (a) of this section, the agency shall
solicit bids or proposals

(1) from each person or firm listed on the appropriate contractor list that appears to
possess the required expertise;

(2) from any person or firm with the required expertise of which the contracting agency
or committee may be aware.

(e) A legislator or the procurement officer for a legislative committee may request the
Legislative Affairs Agency to carry out the solicitation responsibilities under this section.

Sec. 033. LIMITED COMPETITION PROCUREMENTS.
(a) A procurement may be made without using competitive sealed bidding or competitive sealed

proposals if the procurement is

(1) for supplies and does not exceed $100,000; this paragraph includes a space lease that
does not exceed

(A) $100,000, even if the lease exceeds 7,000 square feet; or
(B) 7,000 square feet, even if the lease exceeds $100,000;
(2) for services and does not exceed $100,000; or

(3) for construction and does not exceed $200,000.

Alaska Legislative Procurement Procedures Page 2

Revised 11/21/13
EXHIBIT E - Page 2 of 22



(b) A procurement made under this section shall be made by contacting at least three firms or
persons for written bids or proposals and is not subject to the solicitation requirements of sec.
030 or the preference requirements of secs. 142 or 145,

Sec. 035. PRACTICAL COMPETITION PROCUREMENT.

A construction contract that does not exceed $100,000, or a contract for supplies, services, or
professional services may be awarded without using competitive sealed bidding or competitive
sealed proposals, if the procurement officer determines in writing that a situation exists that
makes competitive sealed bidding or competitive sealed proposals impractical or contrary to the
public interest. Procurements made under this section shall be made with competition that is
practical under the circumstances and without complying with the solicitation requirements of
sec. 030 or the preference requirements of secs. 142 or 145.

Sec. 040. EXEMPTIONS.
(a) A contract is exempt from the solicitation requirements of sec. 030 and from sec. 145, if

(1) the procurement officer determines in writing that

(A) it is not practicable to award a contract by competitive sealed bidding,
competitive sealed proposals, or other competitive method; and

(B) award of the contract under this paragraph is in the agency's or committee's
best interest;

(2) the contract is with a contractor that the Department of Administration has selected
by competitive bidding to provide to state agencies the service, product, leased
space, or construction that is the subject of the contract; or

(3) the contract is for legal services.

(b) An exemption in (a)(1) of this section applies only if it is approved by the procurement
officer, and in the case of a contract for a legislative committee, by a majority of the committee
members. A written justification that details the reasons for the exemption in (a)(1) of this
section shall be attached to the contract and filed under sec. 200 of these procedures as a public
record. A contract proposed for award under the exemption in (a)(1) of this section is not valid
unless the required approval is received.

(c) Sections 142, 147, and 210 of these procedures do not apply to a contract that is exempt
under (a)(2) of this section.

(d) A lease that was procured competitively may be materially modified by amendment, and the
material modification of the lease does not require procurement of a new lease, if

(1) the reasons for the modification are legitimate;

(2) the reasons for the modification were unforeseen when the lease was entered into;

Alaska Legislative Procurement Procedures Page 3
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(3) itis not practicable to competitively procure a new lease;
(4) the modification is in the best interests of the agency or the committee;

(5) the procurement officer makes a written determination that the items in paragraphs
(1) - (4) exist, the determination details the reasons for concluding why the items
exist, and the determination is attached to the amended lease; and

(6) the use of this subsection is approved by the procurement officer and, in the case of
an amendment for the lease of a legislative committee, by a majority of the
committee members.

Sec. 045. SMALL PROCUREMENTS.

(a) Professional services contracts that do not exceed $100,000 may be made as small
procurements under this section. Procurements made under this section are not subject to sec.
145 or to the solicitation requirements set forth in sec. 030 of these procedures. Small
procurements are subject to the provisions of sec. 147 of these procedures. A small procurement
that is made by a solicitation of bids is subject to the Alaska bidder preference set out in sec.
145(c) of these procedures.

(b) A contract awarded as a small procurement under this section may be amended so that the
contract amount exceeds the amounts set out in (a) of this section, without complying with the
solicitation requirements set forth in sec. 030 of these procedures. However, a contract may not
be artificially divided to avoid the solicitation requirements set forth in sec. 030 of these
procedures.

Sec. 050. ONLY ONE BID OR PROPOSAL RECEIVED.

(a) If only one responsive bid is received in response to an invitation for bids, including multi-
step bidding, an award may be made to the single bidder if the procurement officer finds that the
price submitted is fair and reasonable, and that either other prospective bidders had reasonable
opportunity to respond, or there is not adequate time for resolicitation. Otherwise the bid may be
rejected and:

(1) new bids or offers may be solicited;
(2) the proposed procurement may be cancelled; or

(3) if the procurement officer determines in writing that the need for the supply or
service continues, but that the price of the one bid is not fair and reasonable and
there is not time for resolicitation or resolicitation would likely be futile, the
procurement may then be conducted under sec. 040 of these procedures.

(b) If only one proposal is received in response to a request for proposals, the procurement
officer may, as the officer deems appropriate, make an award, cancel the procurement, or if time
permits, resolicit for the purpose of obtaining competitive sealed proposals.
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Sec. 070. BID AND PERFORMANCE BONDS FOR SUPPLY CONTRACTS OR SERVICE
CONTRACTS.

In addition to any other bond required by law, bid and performance bonds or other security may
be required for supply contracts or service contracts as the procurement officer deems advisable
to protect the interest of the agency. These requirements shall be set forth in the solicitation. Bid
or performance bonds may not be used as a substitute for a determination of bidder or offeror
responsibility.

Sec. 080. CONDITIONING BIDS OR PROPOSALS UPON OTHER AWARDS NOT
ACCEPTABLE.

A bid or proposal that is conditioned upon receiving award of both the particular contract being
solicited and another legislative contract is nonresponsive and not acceptable.

Sec. 090. DETERMINATION OF TERMS AND CONDITIONS.

The procurement officer is authorized to determine the provisions, terms and conditions of
solicitations and contracts, provided the provisions, terms and conditions are not contrary to
statutory or other requirements governing the procurement.

Sec. 095. HUMAN TRAFFICKING.

(a) A procurement may not be made from a person that has headquarters in a country listed in
Tier 3 of the most recent Trafficking in Persons Report published by the United States Secretary
of State under 22 U.S.C. 7107(b)(1)(C).

(b) The procurement officer may set restrictions on procurement from a person that conducts
business in but does not have headquarters in a country listed in Tier 3 of the most recent

Trafficking in Persons Report published by the United States Secretary of State under 22 U.S.C.
7107(b)(1)(C).

Sec. 100, UNSOLICITED OFFERS.
{a) An unsolicited offer is an offer other than one submitted in response to a solicitation.

(b) The procurement officer shall consider an unsolicited offer as provided in this section. To be
considered for evaluation an unsolicited offer:

(1) must be in writing;

(2) must be sufficiently detailed to allow a judgment to be made concerning the
potential utility of the offer to the agency;

(3) must be unique or innovative;

(4) must demonstrate that the proprietary character of the offering warrants
consideration of the use of a noncompetitive procurement; and

(5) may be subject to testing under terms and conditions specified by the agency.

Alaska Legislative Procurement Procedures Page 5

Revised 11/21/13
EXHIBIT E - Page 5 of 22



(c) The unsolicited offer must be evaluated to determine its use to the agency and whether it
would be to the agency's advantage to enter into a contract based on the offer.

(d) A written request for confidentiality of technical data and trade secrets contained in an
unsolicited offer that is made in writing shall be honored. If an award is made, confidentiality of
data shall be agreed upon by the parties and governed by the provisions of the contract.
Confidential data not contained in the contract are not open to public inspection under sec. 200
of these procedures. If agreement cannot be reached on confidentiality, the agency may reject
the unsolicited offer.

Sec. 110. POLICY FOR CANCELLATION OF SOLICITATIONS.

Solicitations should only be issued when there is a valid procurement need unless the solicitation
states that it is for informational purposes only. The solicitation must give the status of funding
for the procurement. Preparing and distributing a solicitation requires the expenditure of state
time and funds. Businesses also incur expense in examining and responding to solicitations.
Therefore, although issuance of a solicitation does not compel award of a contract, a solicitation
may be cancelled only when there are cogent and compelling reasons to believe that the can-
cellation of the solicitation is in the agency's best interest.

Sec. 120. CANCELLATION OF SOLICITATION: REJECTION OF ALL BIDS OR
PROPOSALS.

(a) A solicitation issued by an agency must state that the solicitation may be cancelled as
provided in this section.

(b) Before opening, a solicitation may be cancelled in whole or in part when the procurement
officer determines in writing that cancellation is in the agency's best interest. Reasons for
cancellation include:

(1) the agency no longer requires the supplies, services, or construction;

(2) the agency no longer can reasonably expect to fund the procurement; or

(3) proposed amendments to the solicitation would be of such magnitude that a new
solicitation is desirable.

(¢) When a solicitation is cancelled before opening, notice of cancellation shall be sent to all
businesses solicited. The notice of cancellation must:

(1) identify the solicitation;
(2) briefly explain the reason for cancellation; and
(3) where appropriate, explain that an opportunity will be given to compete on any

resolicitation or any future procurements of similar supplies, services, professional
services, or construction.
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(d) After opening but before award, all bids or proposals may be rejected in whole or in part
when the procurement officer determines in writing that rejection is in the agency's best interest.
Reasons for rejection include:

(1) the supplies, services, professional services, or construction being procured are no
longer required;

(2) ambiguous or otherwise inadequate specifications were part of the solicitation;

(3) the solicitation did not provide for consideration of all factors of significance to the
agency;

(4) prices exceed available funds and it would not be appropriate to adjust quantities to
come within available funds;

(5) all otherwise acceptable bids or proposals received are at clearly unreasonable
prices; or

(6) there is reason to believe that the bids or proposals may not have been independently
arrived at in open competition, may have been collusive, or may have been
submitted in bad faith.

(e) A notice of rejection that includes the information required under (c) of this section shall be
sent to all businesses that submitted bids or proposals.

(f) In this section, "opening" means the date set for opening of bids, receipt of unpriced technical
offers in multi-step sealed bidding, or receipt of proposals in competitive sealed proposals.

(g) The reasons for cancellation or rejection shall be made a part of the procurement file and
shall be available for public inspection.

Sec. 125. BID OR PROPOSAL PREPARATION COSTS.
If for any reason a contract is not awarded after a solicitation, an agency of the legislature may
not be held liable for bid or proposal preparation costs.

Sec. 130. REJECTION OF INDIVIDUAL BIDS OR PROPOSALS.
(a) A solicitation issued by an agency shall provide that a bid or proposal may be rejected in
whole or in part when in the best interest of the agency as provided in this section.

(b) Reasons for rejecting a bid submitted in competitive sealed bidding or in the second phase of
multi-step sealed bidding include:

(1) the business that submitted the bid is nonresponsible as determined under sec. 210 of
these procedures;
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(2) the bid is not responsive, that is, it does not conform in all material respects to the
invitation for bids;

(3) the supply, service, professional service, or construction item offered in the bid is
unacceptable by reason of its failure to meet the requirements of the specifications or
permissible alternates or other acceptability criteria set forth in the invitation for
bids.

(c¢) In this section, "proposal" means an offer submitted in response to a solicitation other than a
bid. Unless the solicitation states otherwise, proposals need not be unconditionally accepted
without alteration or correction, and the stated requirement in the solicitation may be revised or
clarified after proposals are submitted. This flexibility must be considered in determining
whether reasons exist for rejecting all or part of a proposal. Reasons for rejecting proposals
include:

(1) the business that submitted the proposal is nonresponsible as determined under sec.
210 of these procedures;

(2) the proposal ultimately fails to meet the announced requirements of the agency in a
material respect; or

(3) the proposed price is clearly unreasonable.

(d) Upon request, unsuccessful bidders or offerors shall be advised of the reasons for the
rejection.

Sec. 140. ALL-OR-NONE BIDS OR PROPOSALS.

Unless a solicitation permits a bid or proposal to limit acceptance to the entire bid or proposal
offering, a bid or proposal so limited is nonresponsive. If the solicitation permits such a
limitation, the agency may not reject part of the bid or proposal and award on the remainder.

Sec. 142. ALASKA PRODUCT PREFERENCE.

In a contract involving the purchase of supplies, including a construction contract, only products
manufactured, produced, or harvested in the state may be purchased if the supplies are
competitively priced, available, and of like quality compared with products manufactured,
produced, or harvested outside the state.

Sec. 145. CONTRACT AWARD.

(a) Except as provided in (c) of this section, the procurement officer shall award a contract based
on a solicitation of bids with reasonable promptness to the lowest responsible and responsive
bidder whose bid conforms in all material respects to the requirements and criteria set out in the
solicitation.

(b) In this section, "Alaska bidder" means a person who

(1) holds a current Alaska business license;
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(2) submits a bid or proposal for goods, services, or construction under the name as
appearing on the person's current Alaska business license;

(3) has maintained a place of business within the state staffed by the person or an
employee of the person for a period of six months immediately preceding the date of
the bid or proposal;

(4) is incorporated or qualified to do business under the laws of the state, is a sole
proprictorship and the proprietor is a resident of the state, is a limited liability
company organized under AS 10.50 and all members are residents of the state, or is
a partnership under AS 32.06 or AS 32.11 and all partners are residents of the state;
and

(5) if a joint venture, is composed entirely of ventures that qualify under (1) - (4) of this
subsection.

(c) Except as provided in (e) of this section, the procurement officer shall award a contract based
on a solicitation of bids to the lowest responsible and responsive Alaska bidder if the bid is not
more than five percent higher than the lowest nonresident bidder's.

(d) The procurement officer shall award a contract based on a solicitation of proposals with
reasonable promptness to the responsible and responsive offeror whose proposal is determined in
writing by the procurement officer to be the most advantageous to the state after taking into
consideration price and the evaluation factors set out in the request for proposals. Other factors
and criteria may not be used in the evaluation. When determining whether a proposal is
advantageous to the state, the procurement officer shall consider whether the offeror qualifies as
an Alaska bidder under (b) of this section.

(e) Notwithstanding sec. 142, if the procurement is done by competitive sealed bidding, the
procurement officer shall award the contract to the lowest responsible and responsive bidder
after application of an Alaska bidder preference of five percent, an Alaska products preference
under AS 36.30.322 - 36.30.338, and a recycled products preference under AS 36.30.337, an
Alaska veterans' preference under AS 36.30.321(f), and preferences under AS 36.20.321(b), (d),
(g), (i), and (k) relating to persons with disabilities, including employment programs. In this
subsection, "employment program" has the meaning given in AS 36.30.990.

Sec. 147. DETERMINATION TO AWARD A CONTRACT TO A NONRESIDENT.

If the procurement officer awards a contract to a person who does not reside or maintain a place
of business in the state and if the supplies, services, professional services, or construction that is
the subject of the contract could have been obtained from sources in the state, the procurement
officer shall issue a written statement explaining the basis of the award. The statement required
under this section shall be kept in the contract file.

Sec. 150. PREPARATION AND AWARD OF CONTRACTS.
(a) A contract must be self-contained and written with care and thoroughness.
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(b) Contracts and amendments to contracts must be authorized as follows:

(1) contracts involving House operating funds must be authorized by the Speaker of the
House and a majority of the members of the Legislative Council in a meeting, except
that contracts for legal services need be authorized by the Speaker only;

(2) contracts involving Senate operating funds must be authorized by the President of
the Senate and a majority of the members of the Legislative Council in a meeting,
except that contracts for legal services need be authorized by the President only;

(3) contracts of a legislative committee must be authorized by a majority of the
members of the committee in a meeting;

(4) contracts of the Legislative Affairs Agency must be authorized by a majority of the
members of the Legislative Council in a meeting of the Legislative Council;

(5) contracts of the Legislative Finance Division and the Legislative Audit Division
must be authorized by a majority of the members of the Legislative Budget and
Audit Committee in a meeting of the committee;

(6) contracts of a research agency established by the legislature must be authorized by a
majority of the members of the Legislative Council in a meeting.

(c) A contract must be executed by the provider of the service, professional service, supply, or
construction, and the procurement officer and shall be approved as to form by legislative legal
counsel.
(d) A contract must contain:

(1) the amount of the contract stated on its first page;

(2) the date for the work to begin or the supplies to be delivered;

(3) the date by which the work must be completed;

(4) a description of the services to be performed or the supplies to be procured under the
contract; and

(5) a statement of the status of the funding for the contract.
(e) Subsections (a), (c), and (d) of this section do not apply when a State of Alaska delivery
order form is used.

(f) Notwithstanding (b) of this section, the procurement officer for a construction contract may,
without obtaining committee authorization otherwise required by (b) of this section, authorize an
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increase in the amount to be paid a contractor under the construction contract if the increase
results from a change to the construction contract that is within the general scope of the original
construction contract. The cumulative amount of all increases that may be authorized for one
construction contract by a procurement officer under this subsection may not exceed $25,000, or
10 percent of the original amount of the construction contract, whichever is more. In this
subsection, "construction contract" means a contract in which the work includes construction
services, even if supplies or other services are also provided under the contract.

The procurement officer will notify members of the appropriate committee of any authorized
change orders.

Sec. 160. NOVATION OR CHANGE OF NAME.

(a) A legislative contract for the lease of legislative space that does not include a subordination
agreement, may be assigned with the consent of the procurement officer. Any other legislative
contract is not transferable, or otherwise assignable, without the consent of the procurement
officer, and in the case of a contract for a committee, a majority of the members of that
committee. However, a contractor may assign money receivable under a contract after due
notice to the procurement officer.

(b) When it is in the best interest of the agency, a successor in interest may be recognized in a
novation agreement in which the transferor and the transferee must agree that:

(1) the transferee assume all of the transferor's obligations;
(2) the transferor waives all rights under the contract as against the agency; and

(3) unless the transferor guarantees performance of the contract by the transferee, the
transferee shall, if required, furnish a satisfactory performance bond.

(c) When a contractor requests to change the name in which it holds a contract with an agency,
the procurement officer responsible for the contract shall, upon receipt of a document indicating
a change of name, enter into an agreement with the requesting contractor to effect the change of
name. The agreement changing the name must specifically indicate that no other terms and
conditions of the contract are thereby changed.

Sec. 170. CONTRACTING FOR INSTALLMENT PURCHASE PAYMENTS, INCLUDING
INTEREST.

Supply contracts may provide for installment purchase payments, including interest charges,
over a period of time. Installment payments, however, should be used judiciously in order to
achieve economy and not to avoid budgetary restraints and must be justified in writing by the
procurement officer. The justification shall be attached to the contract and filed under sec. 200
of these procedures. An installment payment agreement may not be used unless a provision for
installment payments is included in the solicitation document.
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Sec. 180. STANDARD OVERHEAD RATE.
(a) If the University of Alaska or any other state agency has established an applicable standard
overhead rate, the standard overhead rate shall be included in a proposal for a contract submitted
by the University of Alaska or the state agency.

(b) In this section, "standard overhead rate" means a charge established by the University of
Alaska or a state agency that is designed to compensate the University of Alaska or the state
agency for administration and support services incidentally provided with the services.

Sec. 195. DISCLOSURE OF PROPOSALS.

Proposals shall be opened so as to avoid disclosure of contents to competing offerors during the
selection process. A register of proposals containing the name and address of each offeror shall
be prepared. The register and the proposals are open for public inspection after the notice of
intent to award a contract is issued. To the extent that the offeror designates and the procurement
officer concurs, trade secrets and other proprietary data contained in the proposal documents are
confidential.

Sec. 200. PROCUREMENT FILES.

(a) A copy of each solicitation or unsolicited offer that does not result in a contract together with
relevant documents shall be filed, as is appropriate, with the Legislative Affairs Agency, the
legislative finance division, or the legislative audit division. The invitation to bid or request for
proposals and each bid or proposal submitted shall be filed with the filed contract copy unless the
contract is one in which an invitation to bid or a request for proposals is not required. Except as
otherwise provided in secs. 100 and 195 of these procedures, procurement files are open for
public inspection.

(b) A contract for services provided to the legislative audit division in the preparation of an audit
report or a performance review report does not have to be filed under (a) of this section until the
report is released under AS 24.20.311.

Sec. 210. RESPONSIBILITY OF PROSPECTIVE CONTRACTORS.

Before awarding a contract, the procurement officer must be satisfied that the prospective
contractor is responsible. If a bidder or offeror who otherwise would have been awarded a
contract is found nonresponsible, a written determination of nonresponsibility setting forth the
basis of the finding shall be prepared by the procurement officer. A copy of the determination
shall be sent promptly to the nonresponsible bidder or offeror. The final determination must be
made part of the procurement file.

Sec. 220. STANDARDS OF RESPONSIBILITY.
(a) Factors to be considered in determining whether the standard of responsibility has been met
include whether a prospective contractor has:

(1) the appropriate financial, material, equipment, facility, and personnel resources and
expertise, or the ability to obtain them, necessary to indicate its capability to meet all
contractual requirements;
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(2) a satisfactory record of performance;
(3) a satisfactory record of integrity;
(4) qualified legally to contract with the agency; and

(5) supplied all necessary information in connection with the inquiry concerning
responsibility.

(b) The prospective contractor shall supply information requested by the procurement officer
concerning the responsibility of the contractor. If the contractor fails to supply the requested
information, the procurement officer shall base the determination of responsibility upon any
available information or may find the prospective contractor nonresponsible if the failure is
unreasonable.

(c) The prospective contractor may demonstrate the availability of necessary financing,
equipment, facilities, expertise, and personnel by submitting upon request:

(1) evidence that the contractor possesses the necessary items;
(2) acceptable plans to subcontract for the necessary items; or

(3) a documented commitment from, or explicit arrangement with, a satisfactory source
to provide the necessary items.

Sec. 230. FILING OF A PROTEST.

An interested party may protest the award of a contract, the proposed award of a contract, or a
solicitation for supplies, services, professional services, or construction by an agency. The
protest shall be filed with the procurement officer in writing and include the following
information:

(1) the name, address, and telephone number of the protester;
(2) the signature of the protester or the protester's representative;
(3) identification of the contracting agency and the solicitation or contract at issue;

(4) a detailed statement of the legal and factual grounds of the protest, including copies
of relevant documents; and

(5) the form of relief requested.

Sec. 240. TIME FOR FILING A PROTEST.
(a) A protest based upon alleged impropricties in a solicitation involving competitive sealed
bidding that are apparent before the bid opening shall be filed before the bid opening. A protest
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based on alleged improprieties in a solicitation involving competitive sealed proposals that are
apparent

(1) before the due date for receipt of initial proposals shall be filed before that due date;

(2) after the due date for receipt of initial proposals shall be filed before the next due
date for receipt of adjusted proposals that occurs after the improprieties are apparent.

(b) In situations not covered under (a) of this section, protests shall be filed within 10 days after
a notice of intent to award the contract is issued by the procurement officer.

(c) If the protester shows good cause, the procurement officer of the contracting agency may
consider a filed protest that is not timely.

Sec. 250. NOTICE OF A PROTEST.

The procurement officer shall immediately give notice of a protest filed under sec. 240 of these
procedures to the contractor if a contract has been awarded or, if no award has been made, to all
interested parties.

Sec. 260. STAY OF AWARD.
If a protest is filed the award may be made unless the procurement officer of the contracting
agency determines in writing that a:

(1) reasonable probability exists that the protest will be sustained; or
(2) stay of the award is not contrary to the best interests of the state.

Sec. 270. DECISION BY THE PROCUREMENT OFFICER.

(a) The procurement officer of the contracting agency shall issue a written decision containing
the basis of the decision within 14 days after a protest has been filed. A copy of the decision
shall be furnished to the protester by certified mail or other method that provides evidence of
receipt.

(b) The time for a decision may be extended up to 26 days for good cause by the Legislative
Council. If an extension is granted, the procurement officer shall notify the protester in writing
of the date the decision is due.

(c) If a decision is not made by the date it is due, the protester may proceed as if the
procurement officer had issued a decision adverse to the protester.

Sec. 280. PROTEST REMEDIES.
(a) If the procurement officer sustains a protest in whole or in part, the procurement officer shall
implement an appropriate remedy.

(b) In determining an appropriate remedy, the procurement officer shall consider the
circumstances surrounding the solicitation or procurement including the seriousness of the
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procurement deficiencies, the degree of prejudice to other interested parties or to the integrity of
the procurement system, the good faith of the parties, the extent the procurement has been
accomplished, costs to the agency and other impacts on the agency of a proposed remedy, and
the urgency of the procurement to the welfare of the state.

(c) Notwithstanding (a) and (b) of this section, if a protest is sustained in whole or part, the
protestor’s damages are limited to reasonable bid or proposal preparation costs.

Sec. 290. APPEAL ON A PROTEST.

(a) An appeal from a decision of a procurement officer on a protest may be filed by the protester
with the Legislative Council. An appeal shall be filed within seven days after the decision is
received by the protester. The protester shall file a copy of the appeal with the procurement
officer.

(b) An appeal must contain the information required under sec. 230 of these procedures. In
addition, the appeal must include

(1) acopy of the decision being appealed; and

(2) identification of the factual or legal errors in the decision that form the basis for the
appeal.

Sec. 300. NOTICE OF A PROTEST APPEAL.

(a) The procurement officer shall immediately give notice of an appeal filed under sec. 290 of
these procedures to the contractor if a contract has been awarded or, if no award has been made,
to all interested parties.

(b) The Legislative Council shall, on request, furnish a copy of the appeal to a person notified
under (a) of this section, except that confidential material shall be deleted from the copy.

Sec. 310. STAY OF AWARD DURING PROTEST APPEAL.

If a protest appeal is filed before a contract is awarded and the award was stayed under sec. 260
of these procedures, the filing of the appeal automatically continues the stay until the Legislative
Council makes a written determination that the award of the contract without further delay is
necessary to protect substantial interests of the state.

Sec. 320. PROTEST REPORT.

(a) The procurement officer of the contracting agency shall file a complete report on the protest
and decision with the Legislative Council within 10 days after a protest appeal is filed. The
procurement officer shall furnish a copy of the report to the protester and to interested parties
that have requested a copy of the appeal under sec. 300(b) of these procedures.

(b) The procurement officer may request the Legislative Council chair for an extension of time
to prepare the protest report. The request must be in writing listing the reasons for the request.
The Legislative Council chair shall respond to the request in writing. If an extension is granted,
the Legislative Council chair shall list the reasons for granting the extension and indicate the date
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the protest report is due. The Legislative Council chair shall notify the protester in writing that
the time for submission of the report has been extended and the date the report is due.

(c) The protester may file comments on the protest report with the Legislative Council within 10
days after the report is received. The protester shall provide copies of the comments to the
procurement officer and to interested parties that have requested a copy of the appeal under sec.
300(b) of these procedures.

(d) The protester may request the Legislative Council chair for an extension of time to prepare
the comments on the protest report. The request must be in writing listing the reasons for the
request. The Legislative Council chair shall respond to the request in writing. If an extension is
granted, the Legislative Council chair shall list the reasons for granting the extension and
indicate the date the comments are due. The Legislative Council chair shall notify the
procurement officer in writing that the time for submission of the comments has been extended
and the date the comments are due.

Sec. 330. DECISION WITHOUT HEARING.
(a) The Legislative Council shall dismiss a protest appeal before a hearing is held if it is
determined in writing that the appeal is untimely under sec. 290 of these procedures.

(b) The Legislative Council may issue a decision on an appeal without a hearing if the appeal
involves questions of law without genuine issues of fact.

(c) Within 30 days after the period for filing comments under sec. 320(c) or (d) has expired the
Legislative Council may adopt the decision of the procurement officer as the final decision
without a hearing.

Sec. 340. HEARING ON PROTEST APPEAL.
A hearing on a protest appeal shall be conducted in accordance with sec. 450 of these
procedures.

Sec. 350. CONTRACT CONTROVERSIES.

(a) A contractor shall file a claim concerning a contract awarded under this chapter with the
procurement officer. The contractor shall certify that the claim is made in good faith, that the
supporting data are accurate and complete to the best of the contractor's knowledge and belief,
and that the amount requested accurately reflects the contract adjustment for which the
contractor believes the state is liable.

(b) If a controversy asserted by a contractor concerning a contract awarded under these
procedures cannot be resclved by agreement, the procurement officer shall, after receiving a
written request by the contractor for a decision, issue a written decision. The decision shall be
made no more than 90 days after receipt by the procurement officer of all necessary information
from the contractor. Failure of the contractor to furnish necessary information to the
procurement officer constitutes a waiver of the claim. Before issuing the decision the
procurement officer shall review the facts relating to the controversy and obtain necessary
assistance from legal, fiscal, and other advisors.
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(c) The time for issuing a decision under (b) of this section may be extended for good cause by
the Legislative Council chair if the controversy concerns an amount in excess of $50,000. The
procurement officer shall notify the contractor in writing that the time for the issuance of a
decision has been extended and of the date by which a decision shall be issued.

(d) The procurement officer shall furnish a copy of the decision to the contractor by certified
mail or other method that provides evidence of receipt. The decision shall include a:

(1) description of the controversy;

(2) reference to the pertinent contract provisions;

(3) statement of the agreed upon and disputed facts;
(4) statement of reasons supporting the decision; and
(5) statement substantially as follows:

"This is the final decision of the procurement officer. This decision may be
appealed to the Legislative Council. If you appeal, you must file a written
notice of appeal with the Legislative Council within 14 days after you receive
this decision.”

(e) If a decision is not made by the date it is due, the contractor may proceed as if the
procurement officer had issued a decision adverse to the contractor.

(f) If a controversy asserted by the Legislature concerning a contract awarded under this chapter
cannot be resolved by agreement the matter shall be immediately referred to the Legislative
Council.

Sec. 360. APPEAL ON A CONTRACT CONTROVERSY.

(a) An appeal from a decision of the procurement officer on a contract controversy may be filed
by the contractor with the Legislative Council. The appeal shall be filed within 14 days after the
decision is received by the contractor. The contractor shall file a copy of the appeal with the
procurement officer,

(b) An appeal shall contain a copy of the decision being appealed and identification of the
factual or legal errors in the decision that form the basis for the appeal.

Sec. 370. HEARING ON A CONTRACT CONTROVERSY.
(a) Except as provided in (b) of this section, a hearing shall be conducted according to sec. 450
of these procedures on a contract controversy appealed to the Legislative Council or referred to
the Legislative Council under sec. 350(f) of these procedures.
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(b) Within 30 days after receipt of an appeal on a contract controversy the Legislative Council
may adopt the decision of the procurement officer as the final decision without a hearing.

Sec. 380. AUTHORITY TO DEBAR OR SUSPEND.

(a) After consultation with the using agency and the attorney general and after a hearing
conducted according to sec. 450 of these procedures the Legislative Council may debar a person
for cause from consideration for award of contracts. Notice of a debarment hearing shall be
provided in writing at least seven days before the hearing. The debarment may not be for a
period of more than three years.

(b) The Legislative Council, after consultation with the using agency and the attorney general,
may suspend a person from consideration for award of contracts if there is probable cause for
debarment and compelling reasons require suspension to protect state interests. The suspension
may not be for a period exceeding three months.

Sec. 390. CAUSES FOR DEBARMENT OR SUSPENSION.
The causes for debarment or suspension include the following:

(1) conviction for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the
performance of the contract or subcontract;

(2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property, or other offense
indicating a lack of business integrity or business honesty that currently and
seriously affects responsibility as a state contractor;

(3) conviction or civil judgment finding a violation under state or federal antitrust
statutes;

(4) violation of contract provisions of a character that is regarded by the Legislative
Council to be so serious as to justify debarment action, such as

(A) knowing failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

(B) failure to perform or unsatisfactory performance in accordance with the
terms of one or more contracts, except that failure to perform or
unsatisfactory performance caused by acts beyond the control of the
contractor may not be considered to be a basis for debarment;

(5) for violation of the ethical standards set out in law or regulation; and

(6) any violation of these procedures or other cause determined to be so serious and
compelling as to affect responsibility as a state contractor, including debarment by
another governmental entity.
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Sec. 400. WRITTEN DETERMINATIONS.
(a) The Legislative Council shall issue a written decision to debar or suspend. The decision
must:

(1) state the reasons for the action taken; and

(2) inform the debarred person of rights to judicial appeal or inform the suspended
person of rights to administrative and judicial appeal.

(b) A copy of the decision under (a) of this section shall be mailed or otherwise furnished
immediately to the debarred or suspended person and any other intervening party.

Sec. 410. HEARING ON A SUSPENSION.

(a) A person suspended under sec. 380 of these procedures is entitled to a hearing conducted
according to sec. 450 of these procedures if the person files a written request for a hearing with
the Legislative Council within seven days after receipt of the notice of suspension under sec. 400
of these procedures.

(b) If a suspended person requests a hearing the Legislative Council shall schedule a prompt
hearing unless the attorney general determines that a hearing at the proposed time is likely to
jeopardize an investigation. A hearing may not be delayed longer than six months after notice of
the suspension is provided under sec. 400 of these procedures.

Sec. 420. LIST OF PERSONS DEBARRED OR SUSPENDED.
The chairman of the Legislative Council shall maintain a list of all persons debarred or
suspended from consideration for award of contracts.

Sec. 430. REINSTATEMENT.

(a) The Legislative Council may at any time after a final decision to debar a person from
consideration for award of contracts reinstate the person after determining that the cause for
which the person was debarred no longer exists or has been substantially mitigated.

(b) A debarred person may request reinstatement by submitting a petition to the Legislative
Council supported by evidence showing that the cause for debarment no longer exists or has
been substantially mitigated.

(c) The Legislative Council may require a hearing on a reinstatement petition. A decision on
reinstatement shall be made in writing within seven days after a reinstatement petition is
submitted. The decision shall specify the factors on which it is based.

Sec. 440. LIMITED PARTICIPATION.

The Legislative Council may permit a debarred person to participate in a contract on a limited
basis during the debarment period if the Legislative Council determines in writing that the
participation is advantageous to the state. The determination shall specify the factors on which it
is based and the limits imposed on the debarred person.
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Sec. 450. HEARING PROCEDURES.
(a) The chairman of the Legislative Council shall act as a hearing officer or appoint a hearing
officer for a hearing conducted under these procedures. The hearing officer shall arrange for a
prompt hearing and notify the parties in writing of the time and place of the hearing. The
hearing shall be conducted in an informal manner.
(b) The hearing officer may:

(1) hold prehearing conferences to settle, simplify, or identify the issues in a proceeding,

or to consider other matters that may aid in the expeditious disposition of the

proceeding;

(2) require parties to state their positions concerning the various issues in the
proceeding;

(3) require parties to produce for examination those relevant witnesses and documents
under their control;

(4) rule on motions and other procedural matters;
(5) regulate the course of the hearing and conduct of the participants;
(6) establish time limits for submission of motions or memoranda;

(7) impose appropriate sanctions against a person who fails to obey an order of the
hearing officer, including

(A) prohibiting the person from asserting or opposing designated claims or
defenses or introducing designated matters into evidence;

(B) excluding all testimony of an unresponsive or evasive witness; and
(C) excluding a person from further participation in the hearing;

(8) take official notice of a material fact not appearing in evidence, if the fact is among
the traditional matters subject to judicial notice;

(9) administer oaths or affirmations.
(c) A transcribed record of the hearing shall be made available at cost to a party that requests it.

Sec. 460. RECOMMENDATION BY THE HEARING OFFICER.
(a) The hearing officer shall recommend a decision to the Legislative Council based on the
evidence presented. The recommendation shall include findings of fact and conclusions of law.
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(b) The Legislative Council may affirm, modify, or reject the hearing officer's recommendation
in whole or in part, may remand the matter to the hearing officer with instructions, or take other
appropriate action.

Sec. 470. FINAL DECISION BY LEGISLATIVE COUNCIL.
A final decision by the Legislative Council after a hearing under these procedures shall be sent
within 20 days after the hearing to all parties by personal service or certified mail.

Sec. 480. APPEAL.

The decision of the Legislative Council under sec. 470 may be appealed to the Superior Court in
accordance with the procedures established in AS 44.62.560 - 44.62.570 for appeals from
decisions of executive branch agencies. A claimant may also bring an action under
AS 09.50.250 - 09.50.300 at any time after one year has elapsed since the presentation of the
claim under sec. 360, if no decision has been made by the Legislative Council.

Sec. 900. DEFINITIONS.
In these procedures, unless the context in which a term is used clearly requires a different
meaning,

(1) "agency" means any subdivision of the legislative branch that conducts
procurements, including legislative committees;

(2) "days" means calendar days and includes weekends and holidays; if a due date falls
on a weekend or a legal holiday then the due date is the next working day;

(3) "interested party" means an actual or prospective bidder or offeror whose economic
interest may be affected substantially and directly by the issuance of a contract
solicitation, the award of a contract, or the failure to award a contract; whether an
actual or prospective bidder or offeror has an economic interest depends on the
circumstances;

(4) "procurement officer" means:
(A) the chairman of the Finance Committee with respect to contracts of that
committee and the chairman of the Rules Committee with respect to

contracts of that committee;

(B) the chairman of a legislative committee, other than the Finance Committees
and the Rules Committees, with respect to a contract of that committee;

(C) the Speaker of the House with respect to House leadership contracts;

(D) the President of the Senate with respect to Senate leadership contracts;
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(E) the chairman of the Legislative Council with respect to contracts of the
Legislative Affairs Agency and contracts of a research agency established
by the legislature;

(F) the chairman of the Legislative Budget and Audit Committee with respect to
contracts of the Legislative Finance Division and the Legislative Audit
Division;

(5) "professional services" means professional, technical, or consultant's services that
are predominantly intellectual in character and that

(A) include analysis, evaluation, prediction, planning, or recommendation; and
(B) result in the production of a report or the completion of a task;
(6) "solicitation" means an invitation for bids, a request for proposals, or any other
document issued by the legislature for the purpose of soliciting bids or proposals to
perform a contract.

(7) "supplies" has the meaning given in AS 36.30.990.

* Sec. 2. The following sections of the Administrative Services Policy and Procedures Manual
are repealed:

(1) the section headed "Contracts" on page 1.13;

(2) the section headed "Purchasing" on page 3.1.

* Sec. 3. These procedures take effect January 1, 1988.
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EXHIBIT C

PROCUREMENT OFFICER'S FINDINGS UNDER
LEGISLATIVE PROCUREMENT PROCEDURE 040(d)

Introduction

The purpose of this document is to provide a written determination, in compliance with
Alaska Legislative Procurement Procedure 040(d), setting forth in detail the procurement
officer's determination supporting material modifications of the Legislature's Lease of the
Anchorage Legislative Information Office dated April 6, 2004, recorded in Book 2004-
024411-0, Anchorage Recording District, Third Judicial District, State of Alaska,
amended March 3, 2009, renewed for the final one-year term on May 20, 2013, which
was previously competitively bid under RFP 391 and publicly issued on July 17, 2003,

(hereinafter "Lease"). The current Lesse will expire on May 31, 2014.

The material modifications to the Lease that are the subject of this written deterrnination
were authorized by Legislative Council, and by mutual agreement with the Lessor. The
material modifications to the Lease are amending the existing definition of "premises”
within Section 1 of the Lease, titled "RENTAL PROPERTY AND RENTAL RATE," by
adding the additional property commonly known as 712 West Fourth Avenue, which is
immediately adjacent to the existing leased premises at 716 West Fourth Avenue, and
amending other sections of the Lease as necessary to allow for the renovation and retrofit
of the expanded premises, including but not limited to, a transition to a triple net leasing
structure and changes necessary to accommodate renovation of the premises as described
in Exhibits A and B of the Lease.
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A, Lepislative Council's Authorization to Materially Modify Lease

On June 7, 2013, Legislative Council passed the following motions' related to the
Legislature's Lease of the Anchorage Legislative Information Office dated April 6, 2004,
recorded in Book 2004-024411-0, Anchorage Recording District, Third Judicial District,
State of Alaska, amended March 3, 2009, renewed for the final one-year term on May 20,
2013, and which will expire on May 31, 2014:

MOTION - AMEND PROCUREMENT PROCEDURE: | move that
Legislative Council adopt proposed Amendment No. 12 to the Legislative
Procurement Procedure 040 to provide the limited ability for the
Legislative Affairs Agency, or a Legislative Committee, to materially

modify an existing leasc that was previously competitively procured.

MOTION - AUTHORIZE MATERIAL AMENDMENTS TO LEASE: 1
move that Legislative Council authorize the chaimman to negotiate

amendments to lease 2004-024411-0 by mutual agreement with the Lessor

to remove the limitation of amending a lease that amounls to a material

! In addition to the motions set out in the text of these findings, two additional related
motions were also passed by Legislative Council on June 7, 2013:

MOTION - LEASE EXTENSION: 1 move that Legislative Council
authorize the chairman to negotiate all the terms and conditions necessary
to extend Lease 2004-024411-0 pursuant to AS 36.30.083(a).

MOTION - ENGAGE AHFC (Alaska Housing Finance Corporation) AS
LESSEE'S REPRESENTATIVE: I move that Legislative Council
authorize the chairman to enter into a contract for payment not to exceed
$50,000, for AHFC to act as the Lessee's representative in negotiating an
extension to Lease 2004-024411-0, as amended to include 712 West 4th
Avenue, and to assist in managing the Lessor's compliance with the terms
and conditions of the Lessor's improvements, as described in the lease
extension.
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modification in paragraph 42; and to include 712 West Fourth Avenue,
with other terms and conditions necessary to accommodate rencvations,
not to exceed the estimated cost of a similarly sized, located and
apportioned newly constructed building as determined by the Alaska

Housing Finance Corporation,

B. Requirements of Alaska Legislative Procurement Procedure 040(d)

Legislative Procurement Procedure 040, as amended by Amendment Neo. 12 and
authorized by Legislative Council as set forth in the motion above, added subsection (d},

which provides;
(d) A lease that was procured competitively may be materially modified by
amendment, and the material modification of the lease does not require
procurement of a new lease, if

(1) the reasons for the modification are legitimale;

(2) the reasons for the modification were unforesecn when the leasc was

entered into;
(3) it is not practicable 1o competitively procure a new lease;

(4) the modification is in the best interests of the agency or the

committee;
(5) the procurement officer makes a written determination that the iterns

in paragraphs (1) - (4) exist, the determination details the reasons for concluding

why the items exist, and the determination is aftached to the amended lease; and
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(6) the use of this subscction is approved by the procurement officer and,
in the case of an amendment for the lease of a legislative committee, by a majority

of the committee members,

Procurement Officer’s Determination Under Legislative Procurement Procedure 040(d)

040(d); Previous]ly Competitively Bid Requirement

As previously discussed, the Legislature's Lease of the Anchorage Legislative
Information Office dated April 6, 2004, recorded in Book 2004-024411-0, Anchorage
Recording District, Third Judicial District, State of Alaska, amended March 3, 2009,
renewed for the final one-year term on May 20, 2013, was previously competitively bid
under RFP 391, which was publicly issued on July 17, 2003. Accordingly, under
Legislative Procurement Procedure 040(d), the Lease may be materially modified.

040(d)(1): Reasons for the Modification are Legitimate

The decision to modify the Lease is consistent with the purpose of the present
Iease, which is to provide office space for the Legislature. These amendments do not
alter the essential identity or main purpose of the contract, and do not constitute a new

undertaking, and therefore are a legitimate modification of the Lease.

The property at 712 West Fourth Avenue is unique, since it is the only adjacent
space to 716 West Fourth Avenue available to satisfy the Legislature's need for additional
space, and meets the essential requirement of keeping all the present legislative offices in
one building. The addition of 712 West Fourth Avenue allows the Legislature to extend
its current Lease as provided under AS 36.30.083(a). Given the uniqueness of the
property, and the fact that no other bidder would be able to provide space adjacent to 716
West TFourth Avenue, it would be a waste of private sector resources and legislative

procurement resources to compelitively bid for the only adjacent property.

EXHIBIT F - Page 4 of 9




Final
Page §

The expanded premise will be renovated to meet the needs of the Lessee. In
accordance with the expansion of the leased premises, the renovation, and the Lease
Extension executed under AS 36.30.083(a), it is necessary to amend material terms of the
Lease. Without the modifications, the Lease would not be functional to govern the
premises. Given the uniqueness of the property and the ability of the Legislature to have
input in the design and function of the renovated building, a competitively bid
procurement would be impractical, inefficient, and ultimately, likely unsuccessful in

providing premises as suited 1o the needs of the Legislature.

Accordingly, modifying the Lease by adding 712 West Fourth Avenue to the
"premises" and by amending other lease terms to accommodate the expanded premises
and the Lease Extension under AS 36.30.083(a) does not subvert the purposes of
competitive bidding, and is a legitimate exercise of the Legislature's procurement

authority.

040(d)(2): Reasons for Modification Unforeseen When Iease was Entered Into

When the Lease was entered into for 716 West Fourth Avenue in 2004, it was
unforeseen that the Legislature would need significant additional space, or that the
infrastructure problems with the building would worsen, e.g., the exhausted service life of
the HVAC system and the water system, and the elevator failing to handle the demands
of staff and public use.

In 2004, based on the Executive Director's Office's best assessment, there were
approximately 54 legislative staff working in the building. Today, in 2013, there are
approximately 72, which is an increase during the ten-year term of the Lease of
approximately one-third. The result of this unforeseen increase in staffing demands on
the space in the building is that the staff for some legislators work in shared space.
Shared space fails to meet standards for confidential mectings with constituents, and
other intra-office privacy concems. The space has only worked because of the patience

and cooperation of Anchorage legislative staff and legislators. However, after the current
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Lease term expires the limited space will no longer be acceptable. In addition to the stafl
of different legislators sharing space, three Anchorage area legislators are sharing space

with their staff, which is also not acceptable.

The Legislature requires office space beyond the needs of the Anchorage-area
legislators and staff. Once the Lease is amended, the renovated facility will provide
space for the Speaker of the House, and the Senate President, who are both out-of-
Anchorage legislators, and for rural legislators who require space for conducting work

and attending legislative meetings in Anchorage.

Further, the existing building is in need of substantial renovation and upgrade.
The condition of the premises is no longer suitable for legislative use. Physical
deficiencies include lack of potable water, limited restroom facilities, ineffective HVAC
system, deteriorated and leaking plumbing, an unreliable and inadequate elevator,
insecure and unsafe below-ground parking facilities, leaking windows, wom window
coverings and carpeling, inadequate electrical service, unpleasant odors in the elevator,
inefficient lighting, and hazardous materials used in the original construction of the

building. All of these will be remediated in the renovation and upgrade.

Had each of these factors been taken individually, fluctuating space demands may
have been foreseen at some level. However, the pressure on space in the building from
the multiple impacts discussed nbove was not foreseen when the Lease was entered into

in 2004.

040(d)3): Not Practicable to Competitively Procure a New Lease

The Anchorage Legislative Information Office has been located in leased space at
716 West Fourth Avenue for approximately 20 years. Occupancy was initially under a
10 year lease which terminated in 2003, that was extended month-by-month through
2004, when the current lease was established following an RFP process. The Legislature
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is now in its 10th year under the current Lease, having just exercised the final of five one-

year renewal options allowed under the terms of the Lease,

Over the past five years the Legislature has explored and requested proposals on
numerous occasions seeking alternative space. None of those efforts has resulted in a
solution that was possible, practicable or acceptable. Given that the Lease has nearly
expired, the Legislature recently provided notice to the public of a Request For
Information ("RFI")* from parties interested in providing legislative office space in
Anchorage. Two parties provided responses detailing the space they had available. Both
spaces were located in areas that were not acceptable to Legislative Council for the needs
of the Legislature. The available properties in the responses te the RFI failed to provide
constituent access, access to other state and local centers of government, aceess to public
transportation, and access to lodging and meeting spaces. In summary, based on the RF]
responses, there are no facilities available for lease that are suitable for the Legislature's

unique needs.

Because of the limited interest shown in the RF! and the lack of suitable
legislative space available for lease, Legislative Council reconsidered the existing leased
space at 716 West Fourth Avenue, and made the determination that the existing building,
if renovated and with the addition of a suitable amount of additional space, could
continue to serve the Legislature and public. The only available property adjacent to
716 West Fourth Avenue that would facilitate the needed renovations to 716 West Fourth

Avenue, and provide additional space, is 712 West Fourth Avenue.

In addition to its efforts to formally identify potential lease space through the
issue of an RFI, commercial real estate brokers and others were consulted in an attempt to

determine if lease space suitable to meet the Legislature’s needs might be available,

? The complete RF] is available at
http:/faws.state.ak.us/OnlinePublicNotices/Notices/View.aspx7id=168321.
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These inquiries delivered the same results as the RFI; there are no existing facilities

available to meet the Legislature’s needs,

Based on the foregoing discussion and factors, inclusive of the lack of suitable
remaining time for any additional procurement efforts, as Procurement Officer, I find that
it would not be practicable to competitively bid a lease for Anchorage legislative office
space because of: (1) limited interest demonstrated by the response to the RFI; (2) no
available property suitable for legislative needs offered in response to the RFI; (3) the
decision by Legislative Council to exercise its option under AS 36.30.083(a) and extend
its lease of 716 West Fourth Avenue, subject to renovations by the Lessor and a cost
saving of 10 percent less than fair market value; and (4) the uniqueness of the location of
712 West Fourth Avenue to the Legislature's existing office space at 716 West Fourth

Avenue,

040 (d)(4); The Modification is in the Best Interests of the Agency or the

Committee
The existing leased space at 716 West Fourth Avenue, while at the end of the

service life of the building systems, and despite chronic maintenance problems, has
served the Legislature and constituent needs for approximately 20 years, The location on
Fourth Avenue provides central access for legislators and constituents to mecting spaces,
hotels, the courts, state and local government offices, public transportation, and other
support facilities. The current lease includes parking, which is essential for public access

to government by constituents, legislators, and staff.

Based on all factors considered above, the Legislative Council made the decision
to exercise its option under AS 36.30.083(a) to enter into negotiations with the Lessor, to
extend the Lease subject to the building being suitably improved with a modest addition
of space, and subject to the requirements in AS 36.30.083(a) that the cost to the
Legislature be at least 10 percent below the market rental value of the real property at the

time of the extension. The decision to amend the Lease as provided by Alaska
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Legislative Procurement Procedure 040(d), is in Legislative Council's best interest, since
it will facilitate the extension of the Lease with the necessary improvements and with
additional needed space, at a cost-savings to the Legislature, as provided by
AS 36.30.083(a).

Lastly, in addition to the determination herein, as Chairman of Legislative
Council and Procurement Officer, I have provided written notice to legislative leadership

of the successful conclusion of negotiations and the intent to extend and amend the lease

as provided herein.

: 716,17
Representative Mike Hawker Date
Chairman of Legislative Council and
Procurement Officer
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Law OFFICES OF
JAMES B, GOTTSTEIN
406 G STREET, SUITE 208

ANCHORAGE, ALASKA
99501

TELEPHONE
(907) 274-7666

FACSIMILE
(907) 2749453

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

FILE
ALASKA BUILDING, INC., an Alaska TN
corporation, VED
Plaintiff RECE
OCT 06 2015
VS.

Stoel Rives LLP
716 WEST FOURTH AVENUE LLC, ef al.

Defendants.

Case No. 3AN-15-05969CI
RESPONSE TO DEENDANT'S (LEGISLATIVE AFFAIRS
AGENCY) FIRST DISCOVERY REQUESTS TO PLAINTIFF
ALASKA BUILDING, INC.
Admissions and Responses to Interrogatories herein do not constitute agreement
that the requests and interrogatories, and responses thereto are relevant. Object to

characterizations of the agreement as a lease extension and the project as a renovation.

REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1: Please admit that YOU were aware as of June 9,

2013 that the Legislative Council was negotiating a deal with Mark Pfeffer to revamp and
expand the Legislative Information Office building, as publicly reported.

RESPONSE: Deny inasmuch as I don't remember. I don't think so.
REQUEST FOR ADMISSION NO. 2: Please admit that on September 19, 2013, 716
West Fourth Avenue, LLC entered into an agreement with the Legislative Affairs Agency

to renovate and expand the Legislative Information Office (the "LIO Project").
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Law OFFICES OF
James B, GOTTSTEIN
406 G STREET, SWITE 206

ANCHORAGE, ALASKA
99501

TELEPHONE
(807) 274-7606

FACSIMILE
{907) 274-9493

o Section 34 was replaced with a new section.
e Section 35 was replaced with a new section.
o Section 36 was replaced with a new section.
e Section 37 was replaced with a new section.
o Section 39, as amended, was amended by deleting all content after the first
paragraph.

e Section 41 was replaced with a new section.
e Section 42 was replaced with a new section.
e Section 43 was replaced with a new section.
e Section 46 was added.

e Section 47 was added.

e Section 48 was added.

e Section 49 was added.

e Section 50 was added.

e Section 51 was added.

e Section 52 was added.

The rent was drastically increased as was the per square foot rent.

The premises changed drastically, including the legal description with the inclusion
of the adjoining property; the leased space going from 22,834 square feet net to 64,000
square feet gross.

The operating costs were drastically increased.
INTERROGATORY NO. 5: If you contend that the Lease Extension did not comply with
either AS 36.30.020 or the Alaska Legislative Procurement Procedures, please describe
WITH PARTICULARITY all facts supporting your contention.

RESPONSE: AS 36.30.020, requires that the procedures comply with AS

36.30.083(a) and the agreement does not in that it neither extends a real property lease nor

Responses to Legislative Affairs Agency's
First Discovery Requests to Plaintiff EXHIBIT G - Pad&2¢f3




Law QFFICES OF
JAaMES B, GOTTSTEIN
406 G STREET, SUITE 2086

ANCHORAGE, ALASKA
29501

TELEPHONE
{907} 274-7688

FACSIMILE
(907) 274.9492

is it at least 10 percent below the market rental value of the real property at the time of the

extension would be achieved on the rent due under the lease.
7
- /
3

Dated October 5, 2013.

Ja{r’)éé B. Gottstein, ABA # 7811100

VERIFICATION

James B. Gottstein, being first duly sworn, deposes and states that I am the
president of Alaska Building, Inc., the plaintiff in the above captioned litigation, I have
read the above Responses to Interrogatories and believe to be true and complete based on
the information available to Alaska Building, Inc., to the best of my knowledge and belief.

/
r
S

[

Dated October 5, 2015.

TathdsH. Gottstein,
/President, Alaska Building, Inc.

RIBED AND SWORN TO before me this 5th day of October 2015.
§Q-$l-__,.........,._§.(d‘£%' -
S {NOTARy: E A wdd
2 X PUBLIC S Notary,Pﬁg iin for Alaska ‘6’
%‘-@;% re, 20 § My Com issy Expires:  /2/§ il
%, )g--...:..{-’:c,'{-\\@

Yy OF A
S CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date he mailed a copy hereof to Kevin M.

Cuddy and Jeffrey W. Robinson/Eva R. Gardner.
7

Dated October 5, 2013. L
/J'né Gottstein
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STOEL RIVES LLp

510 L Street, Suite 500, Anchorage, AK 99501
Main (907) 277-1900  Fax (907) 277-1920

Kevin Cuddy (Alaska Bar #0810062)

STOEL RIVES LLp

510 L Street, Suite 500

Anchorage, AK 99501

Telephone: (907)277-1900 FEB 4 2016
Facsimile: (907) 277-1920 L

Attorneys for Defendant
LEGISLATIVE AFFAIRS AGENCY

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

ALASKA BUILDING, INC., an Alaskan
corporation,

Plaintiff,
Case No. 3AN-15-05969 CI

V.

716 WEST FOURTH AVENUE, LLC, and
LEGISLATIVE AFFAIRS AGENCY,

Defendants.

ORDER DENYING PLAINTIFF’S MOTION FOR PARTIAL SUMMARY
JUDGMENT (NOT EXTENSION)

THIS COURT, having reviewed Defendant Legislative Affairs Agency’s (“LAA™)
Opposition to Plaintiff’s Motion for Partial Summary Judgment (Not Extension), and/or
responses thereto, and being duly advised in the premises, this Court finds and ORDERS

as follows:

ORDER DENYING PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT (NOT EXTENSION)
ALASKA BUILDING, INC. v. 716 WEST FOURTH AVENUE, LLC, et al., Case No. 3AN-15-05969CI
Page 1 of 2




STOEL RIVES LLP

510 L Street, Suite 500, Anchorage, AK 99501

Fax (907) 277-1920

Main (907) 277-1900

IT IS HEREBY ORDERED that the Plaintiff’s Motion for Partial Summary
Judgment (Not Extension) IS DENIED.

DATED this day of ,2016.

Honorable Patrick McKay
Superior Court Judge

CERTIFICATE OF SERVICE

This certifies that on February 3, 2016, I caused a true and correct copy of the foregoing to be served on:

James B. Gottstein, Esq. Jeffrey W. Robinson

Law Offices of James B. Gottstein Ashburn & Mason

406 G Street, Suite 206 1227 West Ninth Avenue, Suite 200

Anchorage, AK 99501 Anchorage, AK 99501

(Attorney for Plaintiff) - (Attorneys for Defendant 716 West Fourth Avenue, LLC)

2, & arl

Praftice Assistant

81131542.1 0081622-00003

ORDER DENYING PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT (NOT EXTENSION)
ALASKA BUILDING, INC. v. 716 WEST FOURTH AVENUE, LLC, et al., Case No. 3AN-15-05969ClI
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