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NOV 2 3 2015 

t.=._-=-

IN THE SUPERIOR COURT FOR THE STATE OF ALAS 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

ALASKA BUILDING, INC., an Alaska ) 
corporation, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) Case No.: 3AN-15-05969 CI 
716 WEST FOURTH A VENUE LLC, and) 
LEGISLATIVE AFFAIRS AGENCY, ) 

Defendants. ) ____________________________) 

REPLY TO PLAINTIFF'S OPPOSITION TO LEGISLATIVE AFFAIRS 
AGENCY'S MOTION FOR SUMMARY .JUDGMENT UNDER THE LACHES 

DOCTRINE 

Alaska Building, Inc. ("ABI") has failed to demonstrate its 17 month delay in 

filing suit was reasonable. As 716 West Fourth Avenue LLC (';716") is prejudiced by 

this delay in filing suit and .there are no material facts in dispute, this court should grant 

summary judgment. 

ARGUMENT 

I. Plaintiff's 17 month delay in filing suit is unreasonable. 

ABI has conceded that it waited approximately 17 months from the date it came 

to believe that the lease was in violation of AS 36.30.083 before filing suit. The 

equitable defense of laches precludes unreasonable delay if that delay prejudices the 

{ 10708-101-00303141 ;5} Page I of 12 
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defendant. 1 Although Jim Gottstein, President of the Alaska Building, directly denied 

that anyone threatened him during the construction process, 2 Plaintiff nevertheless 

suggests that it held a subjective belief that ifit had filed suit earlier and lost the 

hypothetical suit, 716 would have retaliated by intentionally damaging the Alaska 

Building. Plaintiff's suspicion of retaliatory damage is contrary to the undisputed facts 

already developed in this case. Even if Plaintiff actually believed its own retaliatory 

damage theory, Plaintiff's subjective belief does not render its 17 month delay in filing 

suit reasonable under the laches doctrine. 

a) Relocation of the gas service 

Plaintiff's first argument, that 716 threatened to cut off the gas to the Alaska 

Building to ensure ABI's cooperation during negotiations, is complete fiction. No such 

threats were made. Prior to relocation, the gas meter which serviced the Alaska 

Building was located on 716 property. Removal of the meter required that the gas lines 

that extended from the Anchor Pub to the meter located behind the Alaska Building be 

re-piped. Bob O'Neill, on behalf of716, notified Mr. Gottstein on October 28, 2013 

that the gas meter would need to be removed and relocated prior to commencement of 

construction activities.3 As owner of the property to which the gas meter was affixed, 

716 was entitled to authorize Enstar to safely conduct the removal and relocation. Even 

1Bibo v. Jeffrey's Restaurant, 770 P.2d 290, 293 (Alaska 1989) . 
2 See 10-23-15 Deposition of Mr. Gottstein at 141: 22- 142: 3. Attached as 

Exhibit A. 
3 See Letter and corresponding email attached as Exhibit B. ((This exhibit was 

marked as Exhibit G during Mr. Gottstein's deposition.)) 
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so, Mr. Gottstein was given the option to be indemnified by 716 and its contractors if 

they performed the work, or to retain his own mechanical contractor to perform the 

work and restart its gas fired equipment.4 

Mr. Gottstein informed his tenants of the situation on October 291
h, referencing 

Mr. O'Neill ' s October 28111 letter. 5 The next day, ABI entered into a "License to Enter 

Indemnity and Insurance Agreement" with Criterion General that addressed the 

relocation of gas meter service and gas lines, and "to the extent required for safety, to 

shut down and restart the boilers."6 As part of that Agreement, ABI was named as an 

Additional Insured under Criterion's liability policy and issued an insurance certificate.7 

Plaintiff does not dispute that he entered into the indemnity agreement regarding 

relocation of the gas line and gas meter on October 30, 2013, the same day he was e-

mailing Mr. McClintock threatening to "launch the grenade" (i.e. file for injunctive 

relief) and drafting letters to the Attorney General regarding the project.8 Mr. Gottstein 

therefore made the voluntary decision on October 30th to work with 716 rather than take 

4 !d. 
5 See Exhibit B (This exhibit was also marked as Exhibit G during Mr. 

Gottstein's deposition.) 
6 See Exhibit C. (The indemnity agreement and insurance certificates were 

marked as Exhibit Fin Mr. Gottstein's deposition.) 
7 See Id. 
8 See Exhibit A at 97: 7- 98: 1. 
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affirmative steps to challenge the legality of the lease. Based on ABI's cooperation, the 

gas service work was performed on or about November 18, 2013.9 

Mr. Gottstein admits that he has never complained that Criterion or any other 

entity involved in moving the gas was negligent.10 Rather, Mr. Gottstein claimed in his 

deposition that "the boiler went off a couple of times, and the rooftop units had some 

problems."11 Mr. Gottstein remains unwilling to appreciate the fact that 716 was 

responsive to Mr. Gottstein's complaints, however minor, facilitated insurance coverage 

for ABI, and provided ABI a valuable service. 12 

In sum, ABI has presented no evidence that if it had filed suit to stop 

construction on the basis of the lease's purported illegality and lost, 716 would have 

retaliated by intentionally damaging the Alaska Building's gas lines. 13 Plaintiff also 

fails to articulate why it waited an unreasonably long time- an additional sixteen 

months-after completion ofthe gas work to file suit. 

b) Preservation of the Party Wall 

9 As noted by Mr. Gottstein in a follow-up memo to his tenants, the work was 
estimated to disrupt the heating system for three to four hours, and 716 had scheduled 
the work for a day in which the temperature was predicted to be relatively warm. See 
Exhibit D. (This was marked as Exhibit L during Mr. Gottstein's deposition.) 

10 See Exhibit A at 100: 20-25. 
11 See Exhibit A at 101: 1-6. 
12 Prior to any construction efforts taking place, 716 met with members of the 

public who could be affected by the construction process. Plaintiff wrote off these 
meetings as "public relations." See Exhibit A at 101-102. 

13 It also belabors common sense to believe that Mr. Gottstein, a lawyer 
intimately familiar with the process of filing suit, would not rely on the legal process to 
thwart property damage to his own building before any work was actually done. 
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Plaintiff' s second argument, that fear of 716 taking retaliatory action against the 

party wall warranted delay in litigation, is equally indefensible. 14 Plaintiff once again 

misstates the history of the various agreements it willingly entered into as the LIO 

Project unfolded. As discussed in previous briefings, Plaintiff and 716 entered into an 

Access, Indemnity, and Insurance Agreement on December 6, 2013, regarding the party 

wall. 15 "Party Wall" was defmed as part of the Agreement16 and the parties agreed that: 

716 shall exercise due care consistent with its obligations under the Party 
Wall Agreement and common law to preserve the Party Wall during the 
Project. The Party Wall will remain governed by the Party Wall 
Agreement. Portions of the eastern wall of the Empress Theater not 
shared by the Empress Theater and the Alaska Building and not included 
within the scope of the Part;; Wall Agreement may be removed during the 
Project in 716 's discretion. 7 

The Agreement expressly made 716 potentially liable for any failure to use due 

care with respect to work performed on the Party Wall. That obligation would have 

existed regardless of ABI challenging the legality of the lease. Moreover, ABI was 

insured against damage to the party wall under the indemnification portion of the 

Agreement. Rather than challenge the legality of the lease, however, Mr. Gottstein 

chose to discuss hypothetical damage liability with 716' s counsel, 18 no doubt preparing 

14 See Plaintiff's Opposition to LAA's Laches Motion at 3. 
15 See Exhibit E at 1. 
16 See Exhibit F. 
17 See Exhibit Eat paragraph 7, pg. 4. 
18 Notably, the letters attached to Plaintiff's Opposition between Mr. Gottstein 

and 716 discussing the parties' differing interpretations of the scope of the December 6, 
2013 Agreement as it pertained to the party wall, are after the Agreement was executed. 
See Plaintiffs Opposition to LAA's Laches Motion, Exhibit 3. 
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for the litigation claims in the severed construction suit. 19 This assertion is supported by 

Mr. Gottstein's own statements during his October 23rd deposition, in which he admitted 

that he only challenged the legality of the lease when he was not compensated $250,000 

for what he believed to be damage to his building after construction had ended.20 In 

sum, Plaintiff has produced no evidence supporting its inflammatory contention that the 

filing delay was justified by threats to the Alaska Building. 

c) Plaintiff had sufficient notice to file suit. 

Plaintiffs last argument in defense of the delay, is that it "was not feasible" to 

file suit in the period in which it learned about the lease and the anticipated demolition 

of the Anchor Pub. The Alaska Supreme Court rejected an identical argument in City of 

Juneau v. Breck, where the plaintiff learned of an alleged procurement code violation 

two months prior to construction beginning, and then actually filed suit three months 

into the construction process and at a time when construction was nearly 50% 

complete. 21 In the present case, Plaintiff admitted it learned of the contemplated 

renovation "by mid-September, 2013. "22 Construction actually began approximately 

four months later in December 2013. Thus, Plaintiff had at least three months to file 

suit prior to construction and at least an additional 13 months to file during construction. 

Plaintiff's failure to do so is unreasonable. 

19 3AN-15-09785CI. 
20 See Exhibit A: 124: 5-18. 
21 706 P.2d 313 (Alaska 1985). 
22 See Plaintiff's Response to 716 Interrogatory No. 1. 
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As previously articulated in 716' s Opposition to Plaintiffs Motion for 

Preliminary Injunction, which was incorporated in the Joinder motion it filed in this 

instant matter, it is undisputed that it was feasible for Plaintiff, in the months preceding 

construction, to: meet with Mark Pfeffer (October 2, 2013); meet with Project personnel 

(October 3, 2015), coordinate with its own engineer (October 10, 2013), discuss filing 

for an injunction with its business associate Dave LeClair (October 11, 2013); threaten 

to file an injunction (October 11, 2013); request a mind boggling $10,000,0000 

purchase obligation as part of any indemnification agreement (October 25, 2013); meet 

with 716 again (October 28, 2013 ); negotiate multiple drafts of indemnification 

agreements regarding the gas service issue (October 30, 2015); threaten to "launch the 

grenade" by filing suit (October 30); draft at least two (unsent) letters to the Attorney 

General raising concerns about the Project and the lease (October 30); and finally 

negotiate over a one month period the Access, Insurance, and Indemnification 

Agreement with 716 (November-December 6, 2015). 

It is worth emphasizing, that under the terms of the Agreement, Mr. Gottstein 

was personally paid in excess of $40,000. By entering into the Agreement and 

accepting payment, while purportedly maintaining the position that the lease was illegal, 

Plaintiff acquiesced to the alleged wrong, a factor the court is obligated to consider in 

REPLY TO OPPOSITION To MOTION FOR SUMMARY J UDGMENT UNDER THE LACHES D OCTRINE 
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laches analysis.23 What is particularly disturbing is that Mr. Gottstein's payment of 

$10,000 for "professional services" as part ofthe December 6, 2013 Agreement 

included its invoice of $6,344.00 for time spent on the Project from September 24, 

2013- October 24, 201324
. This invoice alone contained 19 separate entries in which 

Mr. Gottstein billed his time at a rate of $325.00 per hour. On October 17, 2013, for 

example, Mr. Gottstein billed two hours of time for review of AS 36.30.083 and 

associated follow up. Plaintiff's active knowledge of the purported illegal lease and his 

direct involvement in the Project show his acquiescence to the alleged wrong. 

Plaintiffs lack of diligence in seeking a remedy under these circumstances is telling. 

Had plaintiff sincerely wanted to file suit, there was no obstacle whatsoever to him 

doing so.25 

Plaintiffs failure to provide any actual evidence of threatening conduct, other 

than his newly articulated subjectively held beliefs, is consistent with logic and common 

sense: ABI was fully indemnified for any negligent damage caused by the construction; 

it would be fundamentally illogical for 716 to retaliate against ABI by damaging the 

Alaska Building. None of Plaintiffs explanations for its delay in filing suit for 17 

23 See Schaub v. Schaub, 305 P.3d 337, 343 (Alaska 2013)(citing Wolfv. Arctic 
Bowl, Inc. 560 P.2d 758, 767 (Alaska 1977))( "The essence of laches is not merely the 
lapse of time, but also a lack of diligence in seeking a remedy, or acquiescence in the 
alleged wrong and prejudice to the defendant.") 

24 Attached as Exhibit G. (This exhibit was introduced at Mr. Gottstein's 
deposition as Exhibit C.) 

25 Plaintiffs initial Complaint contains only 5 sentences on the lease' s alleged 
illegality. Plaintiff did not even directly name 716. See March 31 , 2015 Complaint 
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months are representative of the undisputed facts of the case or are objectively 

reasonable under the laches doctrine. Simply put, Plaintifrs delay in filing suit was 

unreasonable. 

TI. ABI's Unreasonable Delay Prejudices 716. 

Plaintiff fails to address in any way how its unreasonable delay in filing suit fails 

to prejudice 716. Instead, it perplexingly claims that 716 has admitted that the lease rate 

is not at least 10% below market under AS 36.30.083(a) - an argument contrary to 

every position 716 has taken in this suit. 26 

When raising the defense of laches, prejudice is measured where "money or 

valuable services will be wasted as a result of the unreasonable delay[.]"27 Pursuant to 

the terms of the lease extension, 716' s construction efforts were specifically designed to 

"meet the needs of the Lessee."28 As the Landlord of the LIO for over 20 years, 716 

was intimately familiar with the logistical and professional needs required for legislative 

offices in Anchorage. As part of the instant Project, the Agency required up to 

approximately 64,000 gross square feet of office space (and dedicated on-site parking) 

"in order to adequately house the offices of the legislature and legislative staff and 

26 Plaintifr s baseless claim that 716 "knew that the lease was illegal and secretly 
worked with the chair of the Legislative Council to put pressure on the key Legislative 
Affairs Agency staff to accept the illegal agreement" is being concurrently addressed in 
716's reply to Plaintifrs motion to dismiss Plaintifrs qui tam and punitive damages 
claim. 

27 Bibo v. Jeffrey's Restaurant,_ 770 P.2d 290, 293 (Alaska 1989). 
28 See Extension of Lease and Lease Amendment No.3, dated 9/19/13, at 1. 

Attached as Exhibit H. 
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properly accommodate the pubic."29 In order to meet the Agency's needs, it was thus 

necessary to add the Anchor Pub, located at 712 West 4th Avenue, to the existing 

Premises in contemplation of the renovation and expansion project.30 In short, Plaintiff 

is prejudiced by any proposed judicial action that would force the Agency to abandon a 

lease in a building precisely designed to meet the Legislature's specific needs. It would 

be extremely unlikely that any other tenant could or would occupy the space as 

currently designed. 716 would thus bear an enormous economic loss, as well as suffer 

damage to its professional reputation and standing with numerous lending institutions 

involved in financing the Project. 

As 716 has already articulated, it spent approximately $44,500,000 in 

construction efforts related to the LIO Project.31 The amount oftime and services 

provided in construction alone was additionally significant: over the course of 17 

months, 716 supplied project management support; incurred surveying expenses, bank 

fees, office relocation costs; and made significant payments to ABI, its tenants, and Mr. 

Gottstein personally. 32 Plaintiff now wishes to stop performance of the contract even 

though, over the course of its 17 month delay in bringing suit, it knew that 716 was 

29 See Id. 
30 Id. 
31 See~ 5Affidavit of Mark Pfeffer in Support of716's Opposition to Plaintiffs 

Motion for Preliminary Injunction. Attached as Exhibit G. 716 was reimbursed $7.5 
million by the Agency for the tenant improvement costs. This amount included a 
construction contract in excess of$30,000 to Criterion General. See Exhibit Gat ~5. 

32 See Id. 
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spending large amounts of time and money on the Project. 33 Plaintiffs unreasonable 

delay has caused undue harm or prejudice to 716. Accordingly, the Court should 

dismiss Plaintiffs lawsuit with prejudice. 

ASHBURN & MASON, P.C. 
Attorneys for 716 West Fourth Avenue, LLC 

DATED: By: _9C4\. 
' Jeffrey W. Robinson 

Alaska Bar No. 0805038 

33 See Laverty v. Alaska Railroad Corporation, 13 P .3d 725, 729 (Alaska 
2000)(relying on Breck to uphold a superior court ruling that laches barred Plaintiffs 
request for an injunction against performance of a gravel extraction contract because 
Plaintiff knew, over the course of the one-year delay in filing suit, that the gravel 
company spent large amounts of time and money on geotechnical studies to support its 
land use permit and applications.) 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was served 0 electronically 0 messenger 
D facsimile [Zru.s. Mail on the 2o day ofOctobet 2015, on: 

ttb~ 
James B. Gottstein 
Law Offices of James B. Gottstein 
406 G Street, Suite 206 
Anchorage, Alaska 99501 

Kevin Cuddy 
Stoel Rives, LLP 
510 L Street, Suite 500 
Anchorage, Alaska 99501 

ASHBURN & MASON 

By:t~~ 
Heidi Wyckoff 

REPLY T O OPPOSITION TO MOTION FOR SUMMARY JUDGMENT UNDER THE LACHES DOCTRINE 

Alaska Building, inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969Civil 
{I 0708- I OI -00303 I4 I :5} 

Page 12 of 12 



In the Matter Of: 

ALASKA BUILDING vs. 716 WEST FOURTH A VENUE LLC 

JAMES GOTTSTEIN- VOL. II 

October 23, 2015 

P ACI F I C RIM R E P ORTI NG 
STENOGRAPHIC COURT REPORTERS 

711 M STREET, SlJlTE 4 
ANCHORAGE, ALASKA 99501 

907-272-4383 
www.courtreportersalaska.com 

EXHIBIT A 
Page 1 of 12 



ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN- VOL. II on 10/23/2015 

1 IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

2 THIRD JUDICIAL DISTRICT AT ANCHORAGE 

3 

4 ALASKA BUILDING, INC., an 
Alaska corporation, 

5 

6 
vs. 

7 

Plaintiff, CERTIFIED 
TRANSCRIPT 

716 WEST FOURTH AVENUE LLC, 
8 and LEGISLATIVE AFFAIRS 

AGENCY, 
9 

Defendants. 
10 I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Case No. 3AN-15-05969 CI 

DEPOSITION OF JAMES B. GOTTSTEIN 

VOLUME II 

Pages 59 - 147, inclusive 

Friday, October 23, 2015 
9:00 A.M. 

Taken by Counsel for 
Defendant 716 West Fourth Avenue LLC 

at 
ASHBURN &: MASON 

1227 West 9th Avenue, Suite 200 
Anchorage, Alaska 

PACIFIC RIM REPORTING 
907-272-4383 

EXHIBIT A 
Page 2 of 12 



ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN - VOL II on 1 0/23/2015 

1 A-P-P-E-A-R-A-N-C-E-S 

2 
For Pl.ainti££: 

3 
James B. Gottstein 

4 LAW OFFICES OF JAMES B. GOTTSTEIN 
406 G Street, Suite 206 

5 Anchorage, Al.aska 99501 
907/274-7686 

6 

7 For Defendant 716 West Fourth Avenue LLC: 

8 Jeffrey W. Robinson 
ASHBURN &: MASON 

9 1227 West 9th Avenue, Suite 200 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN- VOL. II on 10/23/2015 

1 General on or about October 30th? Did you take any 

2 steps after that date to continue in that direction 

3 with another letter for the research, anything at 

4 all between, say, October 31st and March of 2015? 

5 A. Well, I didn't take any, you know, steps to 

6 advise, you know, people, I mean, the Attorney 

7 General anyway. I don't know what further 

8 research -- I may have done more research. 

9 Certainly, I did -- you know, probably at least 

10 relooked at it before I filed the lawsuit. 

11 Q. Okay. You dropped this idea of sending a 

12 letter to the Attorney General basically at the same 

13 time that you received the license to enter 

14 indemnity and insurance agreement. Is that right? 

15 A. No. I mean, basically, I dropped it. I 

16 mean, which -- if you•re talking -- the gas piping 

17 one was -- I mean, that was just kind of coincidence 

18 that it was the same time. But I -- I dropped 

19 pursuing that because of the concern over the 

20 retaliatory damage to the Alaska Building, so which 

21 ultimate- - - go ahead. 

22 Q. Well, did anyone threaten you, 

23 Mr. Gottstein? 

A. No. 24 

25 Q. Did Mr. McClintock suggest to you that you 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTISTEIN- VOL. II on 10/23/2015 

1 may be subject to some sort of retaliatory damage 

2 if 

3 A. No. 

4 Q. -- you didn't sign on? 

5 A. No. But -- no. But I -- I certainly 

6 thought it was a real concern. I mean, we had to 

7 really press for measures to protect the Alaska 

8 Building. And -- no. And it was not entirely 

9 successful, both in terms of not getting what was 

10 asked for and also in terms of damage resulting to 

11 Alaska Building. 

12 Q. Okay. And one of those measures, if I can 

13 find it, was this Exhibit F, the license to enter 

14 indemnity and insurance agreement, which was signed 

15 on October 30th, 2013. 

16 A. No. That was just for the gas piping, 

17 wasn't it? 

Q. Okay. 18 

19 

20 

21 

22 

23 

24 

A. On that date, yeah. That -- yeah. No, 

that was just to move the gas service. 

Q. It was an indemnity agreement, right? 

A. What? 

Q. It was an indemnity agreement? 

A. Yeah. But it was just for the gas piping. 

25 The main agreement was signed on December 6th. 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN - VOL. II on 10/23/2015 

1 A. Yeah. But I didn't send it. 

2 Q. Sure. I'm just asking you if you copied 

3 it -- if you had sent it, if you had gone forth and 

4 sent the letter, you intended --

5 A. You know, it speaks for itself, but as --

6 the media is listed as a CC. 

7 Q. Okay. On the 30th of October, while you're 

8 e-mailing Mr. McClintock, threatening to launch the 

9 grenade, and drafting letters to the Attorney 

10 General that you never sent, you actually entered 

11 into an indemnity agreement regarding relocation of 

12 the gas line and gas meter, correct? 

13 A. I don't recall what day. Was it the same 

14 day? 

15 Q. Yeah. I'm going to provide you with 

16 Exhibit F. 

17 A. Yeah. One of the things that was going on 

18 was Pfeffer had said they were just going to cut off 

19 the gas to my building. 

20 {Exhibit F marked.) 

21 BY MR. ROBINSON: 

22 Q. So we're on Exhibit F. Page 2, is that 

23 your signature Mr. Gottstein, on page 2? 

24 

25 

A. 

Q. 

Yes. It's an electronic signature. 

And the date, please? 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTISTEIN -VOL. 11 on 10/23/2015 

A. October 30th, 2013. 1 

2 Q. Were you provided also with the certificate 

3 of insurance, certificate of liability insurance? 

4 And we're on page 4 here. 

5 A. Yeah, it looks like it. Yeah, I believe 

6 so. 

7 Q. And you were the certificate holder, 

8 correct, or the Alaska Building was the certificate 

9 holder, correct? 

10 A. Do you want to point me to where Alaska 

11 Building is referenced? 

12 Q. Sure. On the first page of the 

13 certificate, the bottom left corner. 

A. Oh, okay. 14 

15 Q. In fact, on the 29th, did you, throughout 

16 this process, inform your tenants what was happening 

17 with respect to construction efforts? 

18 A. I tried to keep them informed. 

19 Q. Did you specifically share with them, and 

20 if so, when, that the lease was illegal and 

21 construction shouldn•t go forward? 

A. I don•t recall. 22 

23 Q. Did you hold a meeting at any point with 

24 any of your tenants saying that you reviewed the 

25 statute, you understood that the lease was illegal, 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN- VOL II on 10/23/2015 

1 middle of winter. 

2 Q. So you wanted the developer to provide 

3 written assurances that any costs or d~ages caused 

4 to Alaska Building and its tenants would be 

5 reimbursed by the project, correct? 

A. Yeah. 6 

7 Q. And that the project wouldn't irreparably 

8 damage the building, right? 

A. Yes. 9 

10 Q. And this one specifically dealt with the 

11 11gas meter removal 11 issue, right? And that•s 

12 reflected in the last paragraph? 

13 

14 

A. 

Q. 

Well, the document speaks for itself. 

Would you agree with me that you received 

15 those assurances when you entered into the indemnity 

16 agreement on the 30th? 

17 

18 

A. 

Q. 

No. 

And that was your signature on the 

19 10/30 document? 

20 A. Well, yeah. This was specifically about 

21 moving the gas -- the gas line. It had nothing to 

22 do with the larger issues. 

23 Q. Right. But to be clear, you've never 

24 raised an issue that there was somehow negligence or 

25 whatever in the removal of the gas line? 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN· VOL II on 10/23/2015 

1 A. Well, there were problems that resulted 

2 from it. I mean, my -- the boiler went off a couple 

3 times, and the rooftop units had same problems. 

4 Q. As part of this lawsuit, that claim has 

5 never been raised, right? 

A. No. 6 

7 Q. Would you agree with me that 716, or the 

8 developer, was making good faith efforts to discuss 

9 the construction project with you and the other 

10 neighbors of the building? 

11 A. I wouldn't necessarily characterize it as 

12 good faith. 

Q. What would you characterize it as? 

A. Public relations. 

13 

14 

15 Q. Willing to meet with people who possibly 

16 could be affected by the construction, right? 

17 A. Yeah. I mean, they would, you know, invite 

18 people and give them pizza. So, yeah, they had 

19 meetings with people to -- as part of their public 

20 relations effort. 

21 MR. ROBINSON: I'm going to just provide an 

22 example of that. And I think we cut -- are we at H, I 

23 and J there? 

24 

25 

THE WITNESS: I have got G. 

THE REPORTER: I, J and K. 

PACIFIC RIM REPORTING 
907-272-4383 

Page 101 

EXHIBIT A 
Page 10 of 12 



ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN - VOL II on 10/23/2015 

1 THE WITNESS: So I'm going to do H. The next 

2 exhibit is Exhibit H. 

3 (Exhibit H marked.) 

4 THE WITNESS: This is H? 

5 BY MR. ROBINSON: 

6 Q. Yes. And what we're looking at, 

7 Mr. Gottstein, fair to say, is an e-mail from Amy 

8 Slinker, from Pfeffer Development, to you and to 

9 others requesting sort of a 11meet and greet 11 

10 question/answer session regarding the LIO project, 

11 right? 

12 A. Well, I wouldn't characterize it that way, 

13 but the document speaks for itself. 

14 Q. You would agree with me that you were 

15 invited to that meeting, correct, and the meeting 

16 was to take place on November 15th, 2013? 

17 

18 

A. The document speaks for itself. I mean, 

I yeah, I suppose it could be read -- I suppose 

19 it's an invitation. 

Q. I want to move back a little bit. 20 

21 We're going to do the next exhibit L. I will 

22 pass it out. 

23 (Exhibit L marked.) 

24 BY MR. ROBINSON: 

25 Q. Okay. So are you familiar with this, 
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ALASKA BUILDING vs. 716 WEST FOURTH AVENUE LLC 
JAMES GOTTSTEIN- VOL. II on 10/2312015 

1 only reason you brought the lease claim was so that 

2 you could be paid for property damage? 

A. I don't think that ' s accurate. 

Q. Okay. What's accurate? 

3 

4 

5 A. I think that I "- well, that I wouldn't 

6 have brought the illegal lease claim if I had been 

7 compensated , but I don't recall saying that that•s 

8 the only reason why I brought the illegal lease 

9 claim. 

J.O Q. So just to be very clear, had you been 

11 compensated $250,000 by March 31st, you never would 

12 have raised the illegality of the lease claim in a 

13 filing, in a lawsuit? 

14 A. I think that•s right. In fact, I -- I 

J.S gave "- sent Ms. Windt a copy of the copy of the 

16 draft complaint, that included the illegality of the 

17 lease, and pointed out that that was in there. So 

18 yes. 
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-ALAS.KA BUILDING_, INC 
406 G Street, Suite 206, Anchorage, Alaska 99501 

(907) 274-7686 Phone - (907) 274-9493 Fax 

UPDATE 
(Legislative Information Office Renovation) 

To: AlaskaBuildingTen~. ~~--=---
.From: Jim Gottstein ~~~ 
Re: Legislative Info~a~~'bffice Renovations 
Date October 29, 2013p7 t--,.. 

This is to update .you on my October 10,2013, 1 Memo on the Legislative Information Office 
renovations (Project). 

In short, things are a mess. I asked the developer to provide adequate written assurances that 

(1) any costs or damages the Project causes Alaska Building, Inc., and its tenants would be 
reimbursed by the Project, and 

{2) the Project won't irreparably damage the Alaska Building, 

and he refused. The developer has never explained why you or Alaska Building, Inc., should 
bear any costs caused by their project. I am unwilling to cooperate on that basis and intend to 
try and stop the Project absent such assurances. 

As a result, the Developer is threatening to shut off the gas to the building on November 11th 
because it is being served from a meter behind what was the Anchor Bar. See, letter on the 
reverse side of this. There has been some progress on this issue and in any event, it seems 
unlikely Enstar will allow gas to be shut off to the building in the middle of (what should be by 
then) winter. Even if agreement is reached, there will be some, hopefully short, period oftime 
when it will be out of service. 

1 mcorrectly dated August 21st 

({._ EXHIBIT ~ 
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716 West Fourth Avenue LLC 

425 G Street suite 210 

Anchorage, AK 99501 

James B. Gottstein 

law Offices of James B. Gottstein 

406 G Street, Suite 206 

Anchorage, AK 99501 

RE: Notice of Removal of Enstar Gas Meter on Anchor Pub Building on November 11 

Dear Jim, 

The letter is to notify you that the gas meter currently serving your building is being removed from the 

Anchor Pub. As we have previously discussed, this meter is located on a building scheduled for 

demolition in Mid-November. The removal of this meter requires that you re-pipe your gas lines from 

the Anchor Pub to the meter located behind your building on the alley. 

If you elect to indemnify us and our contractors, we are happy to perform the work. If you do not feel 

this is In your best interest you are free to retain a mechanical contractor to perform the work and 

restart your gas fired equipment. 

The removal of the meter is scheduled for November 11. 

Feel free to contact us if you have any questions. I can be reached at 907-317-1692 or by email at 

boneill@pfefferdevelopment.com 

Thank You, 

fL 
Bob O'Neill, PE 

For 716 West Forth Avenue, LLC 

EXHIBITS 
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1. License: 

License to Enter 
Indemnity and Insurance Agreement 

Owner grants to Contractor a limited License to enter upon the Property (the 
buildings located on a portion of Lot 2 and Lot 1, Block 40 Original Townsite of 
Anchorage) for the purpose of relocating the meter gas service and gas lines to the 
Property, and to the extent required for safety, to shut down and restart the 
boileTs. Such license shan expire on November 22, 20 l3 unless extended by 
Owner. 

2. Jndcrnnitv: 

The Contractor, Criterion General, Inc:. located at 2820 Commercial Drive 
Anchorage, Alaska 99501, shall defend, indenmify and hold hannless the Owner, 
Alaska Building, Inc. and their agents and employees from and against all claims, 
damages, 1osses and expenses i.ncludlug interest, costs and a~orneys' fees arising 
out of or resulting from the performance of the project to re-locate the gas service 
from the service behind the property owned by 716 West Fourth Avenue, LLC, 
adjacent to the property owned by Alaska Building, Inc., to a n ew meter to be 
installed behind the property owned by Alaska Building, Jnc., provided that any 
such claim, .damage, loss or expense is caused in whole or in part by any negligent 
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly 
employed by any of t.lJ.em or anyone for whose acrs any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
The Contractor need not indemnify Owner tbr the Owner's sole negligence; 
however, this indemnifica,rion shall apply to circumstances of combined fH-1]lt. 

In any and aJJ claims against the Owner, Alaska Building, Inc. or any of their 
agents pr employees by any employee of the Contractor, any Subcontractor, 
anyone directly or indirectly employe.d by any of them or anyone for whose acts 
any of them may be liable, the indemnification obligation under this section shall 
not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or tor the Contractor or any Subcontractor 
under worlanen's compensation acrs, disability benefit acts <>r other employee 
benefit acts. 

Contractor will maintain the insurance coverages as attached. 

3. Use of Hazardous Materials on the Project: 

ll 0708-'050.00 1577.24;:3 J 

-~EXHIBIT ~ 
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Compliance with Environmental Laws: Contractor covenantS full compliance 
with any applicable federal, state, or local environmental stamte, regulation, or 
ordinance presently in effect or that may be amended or effective in the future 
regarding the handling of hazardous materials. 

Contractor shall not cause or permit any hazardous material w be brought upon, 
kept, or used in or about the project by Contractor, or its authorized 
representatives or invitees, except for such hazardous material as is necessary or 
useful to Contractor's work on the project. 

Any hazardous material permitted on the Project as provjded in !his paragraph, 
and all containers therefore, shall be used, kept, stored, and disposed of in a 
manner mat complies with all laws or regulations applicable to any such 
hazardous material. 

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or 
emitted, any material into the atmosphere, gro\IDd, sewer system, or :my body of 
wat.er if such material (as reasonably determined by Owner or any governmental 
authority) does or may pollute or contaminate the same, or may adversely affect 
(1) the health, welfare, or safety of persons, whether located on the project or 
elsewhere, or (2) the condition, use, or enjoyment of the project or any other real 
or personal property. 

Contractor specifically agrees to report all releases, threatened releases, 
discharges, spills, or disposal of hazardous substances, in whatever quantity, 
immediately to the appropriate regulatory authorities and simultaneously to 
Owner, and to keep Owner fully informed of any comm.unication between 
Contractor and any person or agency concerning 
pot.ential environmental contamination and hazardous substances. 
Contractor hereby agrees that it shaH be fully liable for aU costs and expenses 
related to tbe use, storage, nnd disposal of hazardous material kept on the project 
by Contractor, or its authorized representatives and invitees. 

AGREED TO TI:IE FOREGOING TillS 3 0DAY OF_==-o-=-ct..:o_o~b;;;..e.;;..r;;;;._ _________ 20B. 

I::. rn ss; Digitally signe:: ~ J!)~t;--"-
~iiiJn- n,OiliDes B. Gottstein Criterion General, Inc. 

DN: cn=James B. CO~'T.RACTOR 

Gottstein, o=Aiaska 
------- --81:1-UG4lg, Inc,, ou, \!ott ste..i email=jg@touchng 
DATE o.com, c US 

n 
< 1 0.708-0SO.ODIS7724;3) 

Date: 2013.1 0.30 
16:03:07 -08'00' 

Vice President 
TITI..E 

October 30, 2013 
DATE 
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Attachment to License to Enter and Indemnity and Insurance 
Agreement 

Insurance & License Requirements 

1. The CONTRACTOR is to provide the Alaska Building with a certiiicare of 
insurance prior to commencement of construction. All iJtsrt.rance policies shall 
contai1t a provision that the coverages afforded thereunder shall not be 
cancelled or not ren·ewetl. Jtor restJ·ictive moditicatiou.s added, until at least 
tlzirtv (30) calelltfar davs' prior written notice ltas been given to the Certificate 
Holder. The certificate sha1J include items A-F as noted below. 

A. General Liability 

B. 

c. 

General Aggregate 
Products/Completed Operations 
Personal/ Advertising 
Each OcctUTenc·e 
Damage to Owner's Premises 
Medical EJ..'Pense 

Auromobile 
Combined Single Limit 

Wm:k:ers-' Compensation 
Workers' Compensation 
EL - Each Accident 
EL -Disease, Policy Limit 
EL- Disease, each Employee 

S2,000,000 
Sl,OOO,OOO 
Sl,OOO,OOO 
Sl,OOO,OOQ 

$100,000 
S5,000 

SI,OOO,OOO 

Statutory 
$500,000 
S500,0QO 
$500,000" 

D. Alaska Building, Inc. shall be added as an additional insured under 
the insurance (excepT Work-ers' Compensation) and all named as 
certificate holders. 

E. Provide a Waiver of Subrogation provision on the Workers' 
Compensation. (If applicable) 

F Auto insurance should apply ro owned, non-owned and hired auto 
exposure of the con~actor and subcontractors working on the 
project. 

{1 0708·05"0·00 157724;3} 
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CERTIFICATE OF LIABILITY rNSURANCE 
THIS C ERTIFICATE IS ISSUED AS A MATTER OF INFORMAnON ONLY AND CONFERS NO RIGHTS UPON THE CERnFICATE HOLDER. THIS 
CERTIACATE DOES NOT AFFIRMAnVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE A FFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(Sj, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

the must ROGATION IS WAIVED, subject to 
may roqulrc ~n endorsemenL A statement on this certificate does not confer rights to lhe 

A1aska USA Insurance Broke~s 
P.O. Box l96530 

Criterion Genera~, Inc . 
2820 Commercia1 Drive 

Anchorage AK 99501-30~5 

COVERAGES CERTIFICATE NUMBER·l3-14 REVISION NUMBER· 
THIS LS TO CERTIFY THAT THE POLICIES OF INSURANCE L ISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY P~TAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBE D HEREIN IS SUBJECT TO ALL lliE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POUC!ES. Uf.liTS SHOWN MA.Y I-lAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE: OF INSUI1.WCE ~.:'s"i:~; LTR POUCV NUMBGR ,.:;rusg~, ~~~li\'6~ LIMITS 

OEtiEAAL LIABILirY -- EACH OCCURR!!NCE s l , OOO,OOO 

X COMMERCL'I\. GENERAL twliUTY :mru~~~"•• 5 J.OO,OOO --, XI :l./1/2013 J./l/2QH A CLAJMS·MADE X OCCUR .LTU.3CGt.Ol.H4SOO MED l!XP Anv ana oo,.anl $ EXCLUDED 

~ Surel.ua Linoa Pol.ic~ ; 

I 
PERSONAL & ADV IN J\J~Y $ 1,000,000 

- - GENERAL AGOrtEGII.TE $ 2, .000, 000 

GEr-rt.AGGI1EGATE LIMIT APPLIES PER: Worldwida ~acil.itiga Xne. I PRODUCTS- COM PlOP AGG s 2,000 ,000 - - .--
X POliCY ~. . LOC $ 

AUTOMOBILE UAI!ILITY • COMBINED. SINGI.E LIMIT 
$ 1,000,000 -- IE.a DU!doftl) 

X I>HY AUTO -- !1.1.Al4SS340530 :1./1/201.3 ~/1/2014 
BODILY INJURY (Por po•..,n) 5 

B - - 111.1. OWNED AUTOS llOOILY INJURY (Perott.ic14nl)· ~ 

-- SCHEOUL.ED AUTOS PROPERTY OAUAGE 
X HIREDAUfO<J 

I (Per ace! dam) $ 

·x- NOt-1-0Y./NEO AUTOS Medical pe,menf3 $ 5,000 -- u""""'"'d mo~Dnst-ln•d $ 1 ,000,000 

.X Ut.lBRELU\ UAB ~OCCUR Surpl.no LdneD PoLicy EACH OCCURIIEtiCe $ •,ooo,ooo - - EXCEsS Ul\0 : Cl..AIAIS·UADE Worl.dwid• Fac~tias I:nc:. AGGREGATE $ 4,000,000 
I 

OEDUClleLE 
bHl..3E:XC76984SIC 

Ptodud•<:o,. Op• Aggngolo s 4,000,000 -- J./1/2013 l./1/2014 A RETl!NTIDN s $ 

c WORKERS CDMPENSATIPtl I xJ.r~~rAJ:fu.~,\1· AND EMPLOYERS' LIADILITY YI N 
~J~~~~.roW'~"'U5W&'EeliTIVE :y-] N/. A I E.L 1:1\CH ACCIOaiT $ 1 000 000 

(Mondalo<y In NH) - - WC:41't1C014S3"l013 :1./1/2013 3./l./2014 E.L. OISI!I\llE ·!!A EMPLOYI!E S l 000 000 

g~'l;~~~ 'b't'JPERATIDNS bolow : E.L OISEI\GE • POUCY UtAfT 
1 

$ l 000 ODO 
D Po~lut~on Liab~~~ty !!KC3004!l4 "1/1/2013 :1./1/2014 S1M E.a O<c PuiV$2MI\!liJn:ullla Ded:$50, 000 

Profeos~ona1 L~ility Sucyluo Irinas Polioy-WIVF S1M t!n c1,.. Pmtl$2~1ADor•o••• Oed:$50, 000 

DESCRJPnON O F OPERATTON!ii I LOCA.TtOHSfVEHICLES IAUaci\ACOR.O 101, Addllfonet Remarka Oc;hgdufe,ltrnolllt~pec:~t Is r•qulred) 

Ro: 716 W 4th Avenua, Ancborago., 1\lt 
Alaska R~g. J:nc. ~n ~ ~ddLtional rnoured on all. referenced pol.icics cxc1udinq Workara' Cotnpenno.ti.on , but only 
w±tn reapect to ~or~ dono by or on bcbal.£ o~ tho N~d ~nourod for tho projoct rcforeneod. SubjQCt to pol.i.ey tiUlha, 
conditiooa ~ exclusions. Al.acka Bu Uding , .:X:nc. 

CERTIFICATE HOLDER 

jg@touchngo . cotn 

ia grontad Waivor of Subro~tian on the Norket:::a• Compco~ation policy 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLEO BEFORE 
THE EXPIRATION DATE THERJ:QF, NOTICE WILL BE DELIVERED It~ 
ACCORDANCE WITH THE POLICY PROVISION8. 

AUTHORIZED REPRE!IEI:TA"TIVE 

I 

~aska Building, Inc . 
.Some o f the Alaska Cam (~) 
Jim Gottstein, Pres ident 
406 G St~eet, Suite 206 
Ancho~age, AK 99501 n __ /) .1 n.,...n .· I 

B Noli.n , CIC, Cl:SR/BR t:).1~~ ~. ..-...~~ 

ACORD 25 {2009/09) 
IN$025 (200!Hl9l 

® 1988·2009 ACORD CORPORATION. All rights reserved. 
The ACORD nama and logo are reglsterecl marks of ACORD 
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COMMENTS/REMARKS 

~s respects the referenced projec~ subject to the policy terms, conditions and exclusions. 

CANCELLATION AS PER ALN>~A ST~TUTE AS 21.36.220 

At least 10 days 1 notice of cancellation is required if cancellation is. for: con,_,.iction of 
the insured of a crime having as one of its necessary elements an act increasing a hazard 
insured against, or for discovery of fraud or material misrepresentation made by tne 
insured or a representa~ive of the insured in obtaining the insurance or by the insured in 
pu.r:su.ing a claim under the policy. 

At least 20 days• notice is required for nonpayment of premium or for failure or refusal 
of the insured to provide the information necessary to confirm exposure or necessary to 
determine the policy premium. 

At least 60 days' notice is required if canceJ.~ation is for a·ny reason except as 
previously noted. 

Advance Notice Required for Nonrenewal 

Except in case of nonpayment of p.remium for the expiring policy, or if the insured fails 
to pay the premium as requixed by the insurer for rene~/aJ., an insurer may no:: fail to 
renew a policy unless a written notice of nonrenewal is mailed at least 45 days be::=ore the 
expiration date of the policy or of the anniversary date. of a policy t~ritt.en for a t:erm 
:Longer than 1 year or wi1::h no fixed expiration date. 

If notice pf nonrenewal is not given as required, the ex1sting policy shall continue until 
the insurer provides notice for the time period required by this section for that poJ.icy. 
This section does not apply if the insurer has in good faith manifested its willingness to 
renet·l. 

~AS 21.36.240] 

Advance Notice Required for Premium or Coverage Changes 

Written notice S'hall be mailed to the insured and to the agent or b.roker of record at 
least IJS days before expiration~ 

*if renewal premium is increased more than 10 percent f-or a reason other than an increase 
in coverage or exposure case, or 
"if after renewal there will be a materia:.. rest:a:iction or reduction in co•rerage not 
specifically requested by ·the insured. 

If notice before e>:piration of the policy is not given as required by this section, the 
existing policy shall continue until <:he insurer ?rovides not:ice for the time period 
requ:i red for t ha·c pol:i.cy. This sect ion does not apply to workers compensation insurance. 

OFREMARK COPYRXGHT 2000, AMS SERVICES INC, 
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COMMENTS/REMARKS 

ALASKA SURPLUS LINES WORDING APPLIES TO GENERAL LIABILITY, ~XC£SS LLABILI7Y, CON~RACTuRS 

POLL07ION AND ?ROFES3rONAL LIABILITY ?OLIC!ES: 
"This is evidence of insurance procured and de•:eloped under the Alas:.-a Surplus Lines La•• 
AS21. 34. It is not co·,rered by the Alaska Insura nce Guarantee Association Act. J\521. BO. 
This insurer does not hold a certif icate oi authc rit:y \-lith Alaska. a nd is not suojec t t o 
super\•is:..on by t he Alaska Department of Insurance" 
Worldwide Facilities, I nc. - License C971B 

OFREHARK COP~GHT 2000, AMS SERVICES rNC. 
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ALAS.KA BUILDIN~ INC 
406 G Slreet, Suite 206, Anchorage, Alaska 99501 

(907) 274-7686 Phone - (907) 274-9493 Fax 

LIO RENOVATIONS UPDATE 
(Gas Re-Piping/Schedule?) 

To: Ala:>ka Buildi~g Ten,nts') d~ 
From: Jun Gottstem ·:___ff~___.-
Re: Legislative Informat~yffice Renovations 
Date November 8, 201)? -

The gas service to the main part of the Alaska Building comes from behind the Anchor bar and 
runs along the party wall, so it has to be re-routed for the Legislative Information Office 
renovation project. Therefore, this Saturday they plan to install the new piping and then on 
Wednesday, November 13, starting at 11:00 am, to disconnect the old service and reconnect the 
new service. They estimate this will take between 3 & 4 hours and we won't have heat during 
that time. This doesn't apply to G Street Fox, which has its own gas meter. They scheduled it 
for Wednesday because the temperature is predicted to be in the mid-30's. 

I am scheduled to be out of town from Saturday night until late Thursday afternoon, but I may 
come back early and make it in time. In any event Dennis Berry at the engineering firm of 
BBFM is generally watching over what they are doing for the Alaska building and Forrest 
Braun will be on this particular 

My current information is they will start with the demolition of the Anchor Bar on November 
18th, but this will just be hazardous materials removal. My understanding is they are planning 
to make a larger opening in the front to accommodate this. 

The major demolition is supposed to stru.i around December 1st. 

All ofthese dates seem to slip slide around. 
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Access, Indemnity, and Insurance Agreement 

This Access, Indemnity, and Insurance Agreement (the "Agreement") is made as 
of the date of the last signature hereto, by and between 716 West Fourth Avenue, LLC 
("716"), an Alaska limited liability company, whose address is 737 W. S'h Ave., 
Anchorage, Alaska 99501, and Alaska Building, Inc. ("ABf'), an Alaska corporation, 
whose address is 406 G Street, Suite 206, Anchorage, Alaska (each a "Party" and, 
together, the "Parties"). 

RECITALS 

WHEREAS ABI owns certain real property located at the intersection of 4'h 
A venue and G Street in Anchorage, fully described as: 

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property") 

and the building constructed on such property (herein, the "Alaska Building"); and 

WHEREAS 716 owns certain real property located adjacent to the Alaska 
Building on 41

h Avenue in Anchorage, fully described as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property") 

and the building constructed on such property (herein, the ''Empress Theater"); and 

WHEREAS the Alaska Building and the Empress Theater were constructed 
sharing a party wall, described and pursuant to the terms of certain documents recorded at 
Book 3, Page 293 on January 22, 1917, at Book 5, Page 300, on August 21, 1918, and at 
Book 10, Page 83 on July 13, 1923, all in the Anchorage Precinct, Territory of Alaska 
(such wall, the "Party Wall," and such documents, the "Party Wall Agreement"); and 

WHEREAS 716 intends to demolish the Empress Theater and to construct a new 
building on the 716 Property (such construction, the "Project" and such new structure, the 
"New Building"); and 

WHEREAS pursuant to the Party Wall Agreement and common law regarding 
party walls 716 and ABI each have the shared duty to repair and preserve the Party Wall, 
during the demolition of the Empress Theater and otherwise; and 

Access, Indemnity, and Insurance Agreement 
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WHEREAS the owners of ABI have a large amount of family history associated 
with the Alaska Building and are committed to preserving the building as long as 
possible, acknowledging that the Alaska Building is one of the oldest structures in 
Anchorage, being first constructed on or around 1917, and of historical importance; and 

WHEREAS ABI has hired BBFM Engineers. Inc. ("BBFM") to be its 
representative regarding engineering questions and issues during the Project; and 

WHEREAS as a precautionary measure, ABI is arranging to have its computer 
servers "mirrored" off-site; 

WHEREAS ABI and 716 share a commitment to ensure that the Project is 
completed safely and without impairment of the party wall; and 

WHEREAS 716 acknowledges that the Project may impact the use and enjoyment 
of the Alaska Building by its tenants and occupants during certain stages of the Project 
and although such impacts may not be actionable, 716 stands ready to make the following 
commitments to ameliorate such impact and ABI is willing to accept such commitments 
as a reasonable accommodation of its concerns; and 

WHEREAS the Parties desire to make certain specific mutual commitments 
regarding the Project, to avoid conflict during the Project. 

NOW THEREFORE in consideration for the mutual commitments contained 
herein, the Parties agree as follows: 

1. Reimbursement for Professional Fees: 

In consideration for the professional time required to address preparation for the 
Project, within five (5) business days of execution of this Agreement 716 shaH 
remit a one-time, Jump sum payment in the amount of Fifteen Thousand and 
00/100 Dollars ($15,000.00) to ABI. This payment shall be in full satisfaction of 
any action, cause of action, suit, controversy, claim, damage, and demand of 
every kind and nature, mature or to mature in the future, for professional fees 
related to the Project, including but not limited to legal fees, appraisal fees, fees 
for other representation, and engineering fees, with the exception of such fees 
incurred in addressing a Catastrophic Event, as such term is defined below. 716 
shall not reimburse or otherwise pay for professional fees incurred by ABI or its 
affiliates, including but not limited to BBFM, during the course of the Project or 
related to the Project, except as awarded by a court of competent jurisdiction. 

2. Reimbursement for Server Mirroring: 

Access, Indemnity, and Insurance Agreement 
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In consideration for the back-up server mirroring work which will be completed 
to assure the availability and safety of electronic information for ABI and Alaska 
Building tenants during the Project, 716 agrees to reimburse in full the costs of 
such work as invoiced to ABI by a consultant of ABI's choosing, up to a 
maximum reimbursement amount of Ten Thousand and 00/100 Dollars 
($10,000.00). This payment shaH be in full satisfaction of any action, cause of 
action, suh, controversy, claim, damage, and demand of every kind and nature, 
mature or to mature in the future, rising out of or relating to issues with ABI's 
computer servers or electronic information during or otherwise related to the 
Project. ABI represents and warrants that this waiver shall extend to any and all 
entities with an interest in the server in the Alaska Building, including but not 
limited to Touch N' Go Systems, Inc., and ABI shall save and indemnify 716 
from any and all complaints or claims by such entities. 

3. Reimbursement for Rent Abatement: 

In consideration for the potential disruption to tenant activity in the Alaska 
Building during the Project, and for the waiver of any future claims related to 
such disruption, as set forth herein, within five (5) business days of execution of 
waiver agreements by the tenants as set forth herein 716 shall offer to remit to 
ABI's tenants one-time, lump sum rent abatement payments in the following 
amounts: Two Thousand Dollars and 00/100 ($2,000.00) for Jim Gottstein, Two 
Thousand Nine Hundred and Fifty and 00/100 Dollars ($2,950.00) for Alaska 
Center for the Environment, One Thousand Three Hundred Seventy Five and 
00/100 Dollars ($1,375.00) for Partners for Progress, and One Thousand Two 
Hundred and 00/lOO Dollars ($1,200.00) for Blu Menswear. Should the tenant(s) 
accept, this payment shall be in full satisfaction of any action, cause of action, 
suit, controversy, claim, damage, and demand of every kind and nature, mature or 
to mature in the future, rising out of or relating to disruption of tenant activity in 
the Alaska Building during the duration of the Project for such tenant(s), both by 
ABI and by any and all tenants leasing space in the Alaska Building; and each 
tenant shall execute a waiver in the form attached as Attachment C prior to receipt 
of a rent abatement payment. Upon execution of this Agreement ABI shall notify 
the tenants of this rent abatement offer, which shall remuin open to each tenant 
until January 5, 2014. Interested tenants shall contact Shea Simasko (646-4644; 
SSimasko@PfefferDevelopment.com) directly to arrange the transaction details 
of their abatement payment. 

4. Lease of Blu Menswear Space: 

Commencing on January 1, 2014, the Parties agree that Criterion General shall 
lease the ground floor space in the Alaska Building currently occupied by Blu 
Menswear, with a street address of 706 W. 4th Avenue, for a project office for a 
term of one (1) year at $1,200 per month. Such lease shall be in the form attached 
to this Agreement as Attachment B. 

Access, Indemnity, and Insurance Agreement 
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5. Access; Reimbursement for Use of Parking: 

716 shall maintain safe, secure, and clean pedestrian access to the Alaska 
Building at all times during the Project. ABI leases its alley parking spaces 
located adjacent to the Alaska Building for any purpose related to the Project in 
return for a monthly rental of Three Hundred Dollars and 00/100 ($300.00) per 
month for each month until the end of the month following the month 716 gives 
notice that it no longer needs such spaces and that they are available for use and 
open for access by ABI. This payment shall be in full satisfaction of any action, 
cause of action, suit, controversy, claim, damage, and demand of every kind and 
nature, mature or to mature in the future, rising out of or relating to 716' s use of 
these parking spaces. 

6. License: 

Subject to the terms of this Agreement, ABI grants to 716 and its agents, 
employees, contractors, and subcontractors a limited license to all reasonably 
required access to the ABI Property and the Alaska Building, with reasonable 
notice to ABI and at reasonable times, for the purpose of planning and 
implementing the Project, and of minimizing any impacts of the Project on the 
Alaska Building. 

7. Partv Wall: 

Upon execution of this Agreement, 716 shall arrange for the installation of survey 
points on the Party Wall for the purpose of monitoring any movement of the Party 
Wall during the Project as set forth in Attachment D. 716 shall arrange for 
monitoring of these survey points on a weekly basis for the duration of the 
Project. All monitoring information shall be equally available to and accessible 
by representatives of716 and ABI, including but not limited to BBFM. 

716 shall exercise due care consistent with its obligations under the Party Wall 
Agreement and common law to preserve the Party Wall during the Project. The 
Party Wall will remain governed by the Party Wall Agreement. Portions of the 
eastern wall of the Empress Theater not shared by the Empress Theater and the 
Alaska Building and not included within the scope of the Party Wall Agreement 
may be removed during the Project in 716's discretion. 

8. Walkway and Generator Easements: 

The walkway and generator easement as recorded at Book 10, Page 83, on July 
13, 1923, and at Book 42, Page 66, on July 28, 1944 shall not be affected by this 
Agreement. 

9. Coordination with BBFM: 

Access, Indemnity, and Insurance Agreement 
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Throughout the duration of the Project, 716 shall apprise BBFM of planned 
elements of the Project which will impact the Party WalL 716 shall endeavor to 
give BBFM reasonable advance notice of any and all such work and shall provide 
BBFM with the opportunity to observe such work as requested. 

10. Indemnity: 

The contractor employed by 716 to complete the Project, Criterion General, Inc. 
located at 2820 Commercial Drive Anchorage, Alaska 99501 (the "Contractor"), 
shall defend, indemnify and hold harmless ABI and its, tenants, agents and 
employees from and against all claims, damages, losses and expenses including 
interest, costs and attorneys' fees arising out of or resulting from the performance 
of any work on the ABI Property or on the Party Wall, provided that any such 
claim, damage, loss or expense is caused in whole or in part by any negligent act 
or omission of the contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
The contractor need not indemnify ABI for ABI' s sole negligence; however, this 
indemnification shall apply to circumstances of combined fault. 

In any and all claims against ABI or any of their agents or employees by any 
employee of the Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation under this section shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Contractor or any subcontractor under workmen's 
compensation acts, disability benefit acts or other employee benefit acts. 

Contractor wilJ maintain the insurance coverages as attached in Attachment A. 

11 . Use of Hazardous Materials on the Project: 

Compliance with Environmental Laws: Contractor covenants full compliance 
with any applicable federal, state, or local environmental statute, regulation, or 
ordinance presently in effect or that may be amended or effective in the future 
regarding the handling of hazardous materials. 

Contractor shall not cause or permit any hazardous material to be brought upon, 
kept, or used in or about the 716 Property or the ABI Property (collectively, the 
"Properties") by Contractor, or its authorized representatives or invitees, except 
for such hazardous material as is necessary or useful to Contractor's work on the 
Project and handled in accordance with applicable law .. 

Any hazardous material permitted on the Properties as provided in this paragraph, 
and all containers therefore, shall be used, kept, stored, and disposed of in a 

Access, Indemnity, and fnsurance Agreement 
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manner that complies with all laws or regulations applicable to any such 
hazardous material. 

Contractor shall not discharge, leak or emit, or permit to be discharged, leaked, or 
emitted, any material into the atmosphere, ground, sewer system, or any body of 
water if such material (as reasonably determined by the Parties or any 
governmental authority) does or may pollute or contaminate the same, or may 
adversely affect (1) the health, welfare, or safety of persons, whether located on 
the project or elsewhere, or (2) the condition, use, or enjoyment of the Properties 
or any other real or personal property. 

Contractor specifically agrees to report all releases, threatened releases, 
discharges, spills, or disposal of hazardous substances, in whatever quantity, 
immediately to the appropriate regulatory authorities and simultaneously to the 
Parties, and to keep the Parties fully informed of any communication between 
Contractor and any person or agency concerning potential environmental 
contamination and hazardous substances. 

Contractor hereby agrees that it shall be fully liable for aU costs and expenses 
related to the use, storage, and disposal of hazardous material kept on the 
Properties by Contractor, or its authorized representatives and invitees. 

12. Catastrophic Event(s): 

A "Catastrophic Event" shall be any of the following: (i) an event of structural or 
physical damage to the Alaska Building, alleged to be caused in part or entirely 
by the actions and or omissions of 716, its contractors, employees or agents 
during the Project or as a result of acts or omissions that took place during the 
Project but manifested themselves after the Project; (ii) impacts to the use or 
occupancy of the Alaska Building as a result of any structural or physical damage 
to the Alaska Building; or (iii) any claim which would be covered by insurance 
carried by 716, its contractors, employees and agents. 

13. General Provisions: 

Time is of the essence with regard to each and every proviSIOn hereof. The 
captions to the sections of this Agreement are solely for convenience of reference 
and shall not in any way limit, amplify, or modify the provisions hereof. The 
invalidity or un-enforceability of any particular provision of this Agreement shall 
not affect the other provisions hereof, and such provision shall be construed to 
most closely match the intent of such provision that is valid and enforceable. 
Each Party has had the opportunity to have this Agreement reviewed by counsel 
and the rule of construction or interpretation that ambiguities, if any, in a writing 
be construed against the drafter shall not apply to this Agreement This is the 
entire agreement of the Parties pertaining to the subject matter hereof and 

Access, Indemnity, and Insurance Agreement 
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supersedes all or any other prior agreements and understandings between the 
Parties. No change or modification of this Agreement shall be valid unless the 
same be in writing and signed by both Parties. 

AGREED TO THE FOREGOING TIDS ~~A Y OF DECEMBER, 2013. 

TITLE 
n. I t, I 7 , ., ? 

• 1 

DATE 

716 WEST FOURTH A VENUE, LLC 

Access, Indemnity, and Insurance Agreement 
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Attachment A 

Insurance 
I. The CONTRACTOR is to provide the Alaska Building with a certificate of 

insurance prior to commencement of construction. All insurance policies shall 
contain a provision thai tlze coverages afforded thercuuder shall not be 
cancelled or not renewed, nor restricti1•e nwtli(ications added. until at least 
thirty (30) calendar days' prior written notice lzas been give11 to tile Certificate 
Holder. The certificate shall include items A-F as noted below. 

A. General Liability 

B. 

c. 

General Aggregate 
Products/Completed Operations 
Personal/ Advertising 
Each Occurrence 
Damage to Owner's Premises 
Medical Expense 
Umbrella Coverage 

Automobile 
Combined Single Limit 

Workers' Compensation 
Workers' Compensation 
EL - Each Accident 
EL- Disease, Policy Limit 
EL- Disease, each Employee 

$2,000,000 
$1,000,000 
$1,000,000 
$1,000,000 

$100,000 
$5,000 

$3,000,000 

$1,000,000 

Statutory 
$500,000 
$500,000 
$500,000 

D. Alaska Building, Inc. shall be added as an additional insured under 
the insurance (except Workers' Compensation) and all named as 
certificate holders. 

E. Provide a Waiver of Subrogation provision on the Workers' 
Compensation. (If applicable) 

F Auto insurance should apply to owned, non-owned and hired auto 
exposure of the contractor and subcontractors working on the 
project. 

Access, Indemnity, und Insurance Agreement 
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Attachment C 

Tenant Acknowledgement and Waiver 

1 
..fl. This Acknowledgement and Waiver (the "Agreement") is made effective t}Wj . 

_u:!._ day or ,Qe-c c i!tU/, 2013 by £--<,, off' \ ... J .±-;si.,, h~ 6.. a \ 
So'-< !'cr!f'er/r4~W ("Tenant'') in favor of 716 West Fourth Avenue, LLC 

("716"),n Alaska limited liability company, whose address is 737 W. 51
h Ave., 

Anchorage, Alaska 99501. 

RECITALS 

WHEREAS Tenant leases certain space (the "Space") designated space # 
'k 0 !0 in the building commonly referred to as the "Alaska Building," located 

at the intersection of 41
h Avenue and G Street in Anchorage, on the property fully 

described as: 

Lot One (1), and the East 10 1/2 feet of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that property 
located adjacent to the Alaska Building on 4'h A venue in Anchorage, and fully described 
as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 2013 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 bas agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actual degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 

Access, JndemniLy, and Insurance Agreement 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration of the Project as against 716, with the exception of any such claim arising out of 
a Catastrophic Event directly impacting the Tenant's leased space within the Alaska 
Building. A "Catastrophic Event" shall be any of the following: (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of 716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project~ (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

AG~OING THIS_DA Y OF DECEMBER, 2013. 

[TE:T] 
y 

DATE 

Access, Indemnity, and Insurance Agreement 
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Attachment C 

Tenant Ackoowledgement and Waiver 

RECITALS 

WHEREAS Tenant leases certain space {the "Space") designated space # 
& _ 3 0 ?- in the building commonly referred to as the "Alaska Building," located 
at the intersection of 4th Avenue and G Street in Anchorage, on the property fully 
described as: 

Lot One (1), and the East 10 1/2 feel of Lot Two (2), Block Forty (40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that properly 
located adjacent to th.e Alaska Building on 4<h Avenue in Anchorage, and fully described 
as: 

The West 39 and 1/2 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 2013 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actual degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 

Access, Indemnity, and fnsurance Agreement 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration ofthe Project as against 716, with tho exception of any such claim arising out of 
n Catastrophic Event directly impacting the Tenant's leased space within the Alaska 
Building. A "Catastrophic Event" shall be any of the following; (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of 716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

. ~ U..POV-1 '3:o1. !.{ . 
AGREED TO THE FOREGOING TIIIS~DA Y OF DECEMBER,~ 

fue~~s ~ PearP..k!SS 
[TENANT] 
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7'16 WEST FOURTH AVENUE, LLC 
425 G ST. STE 210 

PAYlOTHE 

ANCHORAGE, AK 99501 
(907)646-4644 

ORDER OF Partners for Progess 

WELLS FARGO BANK, N.A. 
ANCHORAGE, ALASKA 

89·5-1252 1/9/2014 

$**1,375.00 1 
l 
I 

DOLLARS j One Thousand Three Hundred Seventy-Five and 00/100••••····-••••••••••• .. ••••••••••••u••·•· .. ··--·······,.. ... ,.. •••••• ., 

MEMO 

Partners for Progess 
406 G Street #302 
Anchorage AK 99501 

/ 
·' 

., ... -· - ' . ·:;" -· ~-. ·--... _ _ :~,.:· t ... "<--: 

Rent Abatement 
-----~--...;_;..;._ ______________________ _ 

n• 0 0 * 0 ~ ~ u• 1: I. ~ 5 c 0 0 0 5 ? 1: 5 ? q :l 2 ... ~ ~ 0 t.u• 

716 WEST FOURTH AVENUE, LLC 

Partners for Progess 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

.6 WEST FOURTH AVENUE, LLC 

Partners for Progess 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

II')DtUI>CII a:m- 1+800.328.03114 www.doiW<oi'Drms.com 

.... 

Original Amt. 
1,375.00 

Original Amt. 
1,375.00 

1/9/2014 
Balance Due Discount 

1,375.00 
Check Amount 

1/9/2014 
Balance Due Discount 

1,375.00 
Check Amount 

1029 

Payment 
1,375.00 
1,375.00 

1,375.00 

1029 

Payment 
1,375.00 
1,375.00 

1,375.00 
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Att;tr;:hment C 

Te!!?1'!1j A<;lmowledgmumt lU1d W!"f« 

1 'I'hi.9 Aqknowlqdgec;Lent and Waiver (the ".Agreement") is made dfective this. 
_t:l_ day of ~--'"1. , 2014- by -ftk:s~W..~...tiv £htl•'"iinw.:;.1it 
OM~ 5"61 <.3 ("TCIUlnt") in fuvor of 716 West Fotn'lh Avenue, LLC 
("7I).lll\ Alaska limited llablllty company, whose a.clrlress -is 737 W. 51h Ave., 
Anchorage, .AJn.ska 99501. · · 

RECITALS 

WHEREAS TCilliiit lease~ certain spaco (the "Space") dcsigtiatcd apace # 
Z,! :Z.,. in ~ buiJ4iui IOOamtOnly refi:n'ed to as 1hc "Aiasb Building," located 

Bt the intciBcation of 4lll Avenue and G Street in~ on the property fully 
da;cn"bcd as: 

L¢ One (1). and the Bast 10 1/2 filet of Lot Two (2). Block Forty (40) of 
QRIGTN'AL . TOWNS]J'E OF ANCHORAGE, in the Anchorugo 
Recording Distriqto Thhd ~udicial District, Smm of Alaska (tbtl "ABI 
Property"'); and · 

WHHRE.AS 716 West Fow1h Avenue, LLC ("71 6"') is the owner of that property 
located adjacent to the Alaska Building on 4rr. Avmrue m Anchora~e, and fully deacribe,d 
as: 

The West39 and 1J2 feet of Lot Two {2), Block Forty (40) ofORlOINAL 
TOWNSITE OF ANCHORAGE. in 1hc Anchorage Recording District. 
Thiid Judicial D~ct. 8m1o of Alaska _(the ...,16 Property'); and 

· wim:RBAs 716 will undertake a comprehensive rcccmstruction of the st:uctare 
On 1hc 716·-~. with such wotlc slated 10 commence in Novemba'. 2013"(such 
rccon.sttuction -work, the ·~ject'!; and 

WHEREAS 716 .has egrccd 1o provide funds for preemptive rent abatement to 
Tenant; regardless of tho actDa1 degRlC af distmbance Tonant experiences daring the 
Project; and . 

WHEREAS in oolllllde!:ation forth!s preemptive I8IIt abatement. Tenant de9ircs to 
grant<:ertaln waivers to 716. 

NOW THEREFORE Tenam agre=S as follows: 

l(l 

1 
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. T=ant bereby wnivea any action, cause Qf action, suit, controversy, claim. 
d.3li1agc. and demand of evuy kind and nature, lll.D.tUfo or to ~ in the fulun:, rlsiog 
out of.Qr relating to disruption of Tena:at'11ctivity In 1he 4!\laska Building during the 
duration o:(tlw Project as against Tl6, wl!h the exception of any such claim a:rlslng out of 
a. C8t8strophl.c Evcm directly impacting the Tensut•s lea9ed space within the Alaska 
BtdlcUng. A .. Camstrophic Event" slia1I be any oftbc following: (i) an event of structural 
or phy&ival daaulge mothc Alaska Bulldin~ ·anegcd tn be caused in p31;t or cntin:ly by the 
actioriB I!Dd or omissions of716 •. its COIII:rDCti:Xr!. employees or agents cfuril!g the Projoct or 
liB IL result af acls or omissions thnt took place. during the Projeot but m.anifMted itself · 
afteio the Project; (II) impacts to the uso or occupancy of the ~lea Bailding as a result of · 
any stl'IWtW'al or physical damage to th.e Alaska Buildir!g; ar (ill) any olaim wlUcb would · 
bo oovered by insur!nce c:azrlcd by 716, its~. employees and agmJJs. 

A ORBED TO THE FOREGOING Tins ..£DAY OF :i;.lBCSMBBB;-2013. 

lrl! v c-"'--···. 4 ' . .J""'"""':l u l"t 

11 

.. 
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Attachment C 

Tenllnt Acknowledgement and Waiver 

2ol4 
1 This AcknowledJcmcnt and Waiver (the "Agreement") is made <7,ffectivc this 
G ~ day of r ~' ... ~"~ :wiT by C~ .:{u~·· r~}!:3::o a 

1"\.-~'\....::....~.(~\·'•· ,. ~~-C"Tdwnt") in favor of 716 West Fourth Avenue, LLC 
("716"), an Alaska limited liability company, whose address is 737 W. 51

h Ave., 
Anchorage, Alaska 9950 I. 

RECITALS 

WHEREAS Tenant leases certain space (the "Space") designated space # 
$k. J 0 ~j_ in the building commonly referred to as the "Alaska Building.'' located 
at the intersection of 41h Avenue and G Street in Anchorage, on the property fully 
described ns: 

Lot One (I), and the East I 0 I /2 feet of Lot Two (2), Block Forty ( 40) of 
ORIGINAL TOWNSITE OF ANCHORAGE, in the Anchorage 
Recording District, Third Judicial District, State of Alaska (the "ABI 
Property"); and 

WHEREAS 716 West Fourth Avenue, LLC ("716") is the owner of that properly 
located adjacent to the Alaska Building on 4'" Avenue in Anchorage, and fully described 
as: 

The West 39 and 112 feet of Lot Two (2), Block Forty (40) of ORIGINAL 
TOWNSITE OF ANCHORAGE, in the Anchorage Recording District, 
Third Judicial District, State of Alaska (the "716 Property"); and 

WHEREAS 716 will undertake a comprehensive reconstruction of the structure 
on the 716 Property, with such work slated to commence in November, 2013 (such 
reconstruction work, the "Project"); and 

WHEREAS 716 has agreed to provide funds for preemptive rent abatement to 
Tenant, regardless of the actual degree of disturbance Tenant experiences during the 
Project; and 

WHEREAS in consideration for this preemptive rent abatement, Tenant desires to 
grant certain waivers to 716. 

NOW THEREFORE Tenant agrees as follows: 

Access, Indemnity, and Insurance Agreement 
{ l07QB..()50..()0 IS9601 ; I 0) 

10 
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Tenant hereby waives any action, cause of action, suit, controversy, claim, 
damage, and demand of every kind and nature, mature or to mature in the future, rising 
out of or relating to disruption of Tenant activity in the Alaska Building during the 
duration ofthe Project as against 716, with the exception of any such claim arising out of 
a Catastrophic Event directly impacting the Tenant's leased space within the Alaska 
Building. A "Catastrophic Event" shall be any of the following: (i) an event of structural 
or physical damage to the Alaska Building, alleged to be caused in part or entirely by the 
actions and or omissions of 716, its contractors, employees or agents during the Project or 
as a result of acts or omissions that took place during the Project but manifested itself 
after the Project; (ii) impacts to the use or occupancy of the Alaska Building as a result of 
any structural or physical damage to the Alaska Building; or (iii) any claim which would 
be covered by insurance carried by 716, its contractors, employees and agents. 

~LL~ ?<utL{ 
AGREED TO THE FOREGOlNG THIS~DA Y OF~ 10+3'":' . 

Uti...,_ :p~(-;-!'~ s h::.;-.-{L p &.x-, ::<::% 
[TENANT] 

Access, Indemnity, and [nsurance Agreement 
1 I07oa~so-OOI59601;10l 

II 
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Attpfiliment C 

T~Ac;kqO!fledgemS!!!f iDd W~yw 

1 This Ac;'knowlljdgell}ent nnd Wa!vcr (th.e "Agreement") is mn.de effetlive thi9. 
_10_ day of ...)~.....,."1 , 201~ by -ft4.'j~W...11:.r...Gv Eh..,,· .. ,,.,...,:;.'fa 
04n i5a£i.t S"bl c.'3 ("Tenant") In ftr'lor of 716 West Fourth Avccuo, LLC 
("716"), e.n Alaska limited linbility company, whose address ·is 737 W. 51b Ave., 
Anchorage, Alaska 99501. 

RECITALS 

WHEREAS Tcrumt l=ses cermin space (the nSpllCO") ~ space # 
Z.! k In the ~g commonlY refim'ed 10 11!11hc ".AJaska Building," located 

at the iatc:mt(;tion of 4111 Avenue Bnd G Street In Anch9r:age. on ibc property fully 
dl:scrlbed as: 

Lot One (1), B!ld the East 10 l/2 feet of Lot Two (Z), Blocll: Forty {40) of 
QRIGlNAL · TOWNSr,rE OF .ANCHORAGE, in the Anchorage 
Recording Distriqt. Thiid Jw:licial District, State of Alaska (the "ABI 
Property"); and · 

WHEREAS 716 West Four1h Avenue LLC ("?1 ti") is the owner of that property 
located adjacent to the Alaska Building on 4iJJ A'Yenue in Ancbora.(:c, and fully describt;<i 
89! 

Tho West 39 and 112 &ct of Lot Two (2), Block Forty ( 40) of ORIGINAL 
'I'OWNSITE OF ANCHC>RACiB, in the Anchorage Rccordlng District, 
Third Judicial D~ct, State of Ahsk.a.(ihe '"716 Property"); and 

WHERBAS 716 will undertake a comprehensive rccx:mmuotion of tho struotwe 
on the 11c;'.Propcrty, with such woz:k slated 1D ccn:nmeooe in Nowmber, 2013' (such 
r=>nstruction wolk, tho ~jcct"); and · 

WHEREAS 116 .has agreed to provide i1:1n& fix" preemptive rent abatement to 
Terumt, regardless of the actoal dc:gn:e af disturbance Tenant experiences during the 
Project; ll!ld . 

WHEREAS in. oonslderatio.n far tlUs preemptive rent abatement, TC!Wlt de~ to 
grant certain waivers to 716. 

NOW THEREFORE Tenamagrec9 as fuUows: 
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716 WEST FOURTH AVENUE, LLC 
425 G ST. STE ~~ 0 

ANCHORAGE, AK 99501 
(907)646-<4644 

PAYTOTHE 
ORDER oF Alaska Center for Environment 

WEU.S FARGO BANK, N.A. 
ANCHORAGE, ALASKA 

99·5·1252 

.l.U~I 

1/9/2014 

$ "2,950.00 

Two Thousand Nine Hundred Fifty and 00/1 oou ........... ······ ······•· ··· ··•· ·· ·••··•··· .............................. . DOLLARS 

MEMO 

Alaska Center for Environment 
921 W 6th Ave #200 
Anchorage Ak 99501 

Rent Abateme_nt 

716 WEST FOURTH AVENUE, LLC 

Alaska Center for Environment 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

6 WEST FOURTH AVENUE, LLC 

Alaska Center for Environment 
Date Type Reference 
1/9/2014 Bill 

Wells Fargo 5793249 Rent Abatement 

I)~ crw- 1if00·32&-0304 www.doluularmo.com 

-

Original Amt. 
2,950.00 

Original Amt. 
2,950.00 

1/9/2014 
Balance Due Discount 

2,950.00 
Check Amount 

1/9/2014 
Balance Due Discount 

2,950.00 
Check Amount 

1027 

Payment 
2,950.00 
2,950.00 

2,950.00 

1027 

Payment 
2,950.00 
2,950.00 

2,950.00 
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L 

Recording Dlst: 301 -Anchorage : A 
. 8 1211812007 10:56 AM Pages: 1 of 3 

K 
. A 

IIIIIIIUJIII~I~II!IIII/IIIIIImlll~mlllf~l~lllll . 

srwr 68991 oo 

DOCUMENT TITLE: Warranty Deed 

DOCUMENT DATE: November 17, 2007 

PROPERTY DESCRIPTION: 

.The West 39 and % feet of Lot Two (2), Block Forty (40), 
ORIGINAL TOWNSITE OF ANCHORAGE 

••Tbis document is being.r e-recorded to add the stamp of 
the second Notary. 

TmS COVER SHEET BAS BEEN ADDED TO TillS 
DOCUMENT TO PROVIDE SPACE FOR 
RECORDING DATA. THIS COVER SHEET APPEARS 
AS THE FIRST PAGE OF THE DOCUMENT IN THE 
OFFICIAL PUBLIC RECORD AND IS TO BE 
CONSIDERED PART OF THE OFFICIAL 
DOCUMENT. 

DO NOT DETACH 

. .. · ·-

) 

t 
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. -~ ... ~ 
(~--~.~~----------------------~, i ~ .. 2006-078621-0 
: " Recorcllng Olet: 301 -Anchorage 
! : , , 1112012008 2:11 PM Pages: 1 of 2 

. " 

The Granto:qJ ... T<>M CHBN and HING TZB ~ lluoband and wife, 
of · --zov w . ~ ~l.f , ~Mml,2.,.._, GfctS~L 
~----~· pursuant to *Sec. 34.15 .030, Alaska Statutes, for and 
in consi de%'1ltion of the SUI1I of Ten Dollars ($10 . 00) , lawful 
money of tbe United States of }lmerica, and other valuable con
sideration in hand paid, tQe receipt and sufficiency of which 
is hereby acknawledged, do"hereby grant, convey and warrant to 
GraDtee, ORAHJ\N PROPJmTIB , LLC, an Alaska ,Lit t Li ility 
Co an of 0 l4 D 
~:.:=:;.....-='::-..._,.......__.__ , the following dascrib'ed real property, toget r 
with nll tenement~, bereditamenta and appurtenaDcea located in 
the Ancbonge Recording District, Third Judicial Diotrict, state 
of Alaakit.: 

The West 39 ;md l./2 feet of Lot Two (2) , 
Block Forty (40) , ORIGrHAL TOWNSITB OP 
ANCHOIUIGB, in the recot'lia of the• Allchorage 
Recording District , Third Judicial District, 
State of Alaska, EXCSPTING 'l'HBRBFROM the 
North 10 feet taken by tbe City of Anchorage 
for street and sidewalk purposes. 

SUB.JBCT to reservations and ~eptioru~ au 
contllined in u.s . Patent and/or in Acta 
~uthorizing the isauance thereof 1 recorded in 
Deed Book 206 at: Pa ge :Z36; real property 
t&Utes, if any due1 easmuentu of :record; 
'Agreement recorded July l.l, 1982, in City 
Book 10 at Page 831 pousible Party Wall 
Agreement with regard to the west line of the 
subject property and the east line of Lot 3A, 
Block 40 , Anchorage Townsite (Plat 94-58) 
adjoining to the waat1 and Notice of Zoning 
Action, including the terms end provisions 
ther~o~, as executed by Municipality of 
.A;Jchoras.~ .ofl .hfl~A:J:f _of~th!l. &9Dill!J,..Ja9~~d of . 
Elcallliners and Appeals , recorded March 22, 
1996, in Book 2902 at Page 4021 and 

FURTHBR SUBJRCT to that certain Resolution 
No . AR NO 88-234 {lulchorage, A1aaka), levying 
assessments for the payment of Paving and 
Street Lighting Special Aaaeuumenta District 
2P87-Pourth Avenue Pedestrian Amenities -
Pbaae III, recorded September 27, 1989, in 
Book 1950 at Page 5lil7 (provides for a 
continuing obligation for possible future 
work), the obligations of which the Grantee 

Pllge 1 of 2 

FMiidiJ. NOSii; I&.,Aftiml~ 
• tOtl---IIIII. A-.,-'-!ltllll 

111171~ 

I 

ll lllii i!IUIIIII 
• :lot'. 
'11»7~~ 
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herein expressly ASSUMES and J\GRBBS to i"AY 
and perform according to ito terms, when 
levied. If\ 

DATED this __t_Lctay of UO. , 2006. 

~~~ 

GRAHAM I?ROPBR.TIBS, LLC 

By CJr2~[, _;)L_ 
T.itle 

STATE OF ALASKA ) 
) so. 

THIRD JUDICIAL DIS'l'RlCT ) H;._ 

The forwoing instrument wau ~Sclmowledged :before me thill -=:!:/1~-
day of 1JOI~/ , 2006 , by "rOM CHBN and MING TZB CHEN. 

STATE 017 ALASKA 
liD. 

THIRD JUDICIAL DJ:STRIC'l' 

Page 2 of 2 

I 

'' 1111111111111111111 
:lof 3 

200r-onm-o 
lll fllll llli!IIUII 

:lol 2 
201J6.078121.{) 
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·'. .. . - ··---··· ~-=;..a...="""'-"---

2H3 

th~ ':':::-;:it·:·l·:: ~~: A: .. :-.~~u., .l·.;l~' ctlt7.t:i~ i" 1'le~ ~~-\ c~-:-~r!i, :- ~:-sn~::.!!.;· 
~;.r;:c --~~~ :::: t. .• -:-.!:..c !:; ~'j ~o ~b:~J!"JT. t~ ';;.c: ~ :.z i1.:: :. ~1.c~l 1:-.J.!. ..,.!.,~-.:::.: 
~..:s~r!::;.:-.! !:: -.!..:!~ :-.·:.:~ . ~~ = .:.~!: J~: .. .::-.: ·: ~ ·,;:· !.!"~ ir- ; .: .. .:: .. ~:· ':, ~::-:=: !'1¢ 

_.:.;:~:.~l~ .:.;:::~--~= . . -.~.:- ';::·;~ :·:::~!. ·;f!i::;~:l 
~! !: .:: ~-: :..:.:.. . .:.~~ !~!·~·; : ... .' .. ·:\·: ·.-:it:: ::!" .• 

~,·-G f'!!ed !'or =-:::c;=d et :~c =~ tl·.:..:s~ 
:.:. :!n:=.~=-r~· 2:J~~ .. 1;:17 • 

••••••••••••• 
~ j SB • 

. 'l'RIS IS TO Cl::li.'rDT, Th&t on th1a 20th 
bofo:rD 1110 • 'thO Ua10;rlli!="lec11 0. !Jet U]r fubl10 IIII:~IKIIIIIU.;&.Y· .1>PPII&.l~04 
.t.u.t1n E. La.tbro:p .• ~o mo knom ~o bo tho penon "''""='"-"a"' 
o.lld. WhD GXI!CUUcl thiS SbOYO ahc1 ; u£Ogo1llg daod, IUld ...,,or;:w>••"'"'8'1'"'1 
to :lliO tbll.t he u.:.:O"rte4 tho ou:e a.a b1• tract l.nl1 YOlUntU)' 'aot 
d.oe4 tor thct u.oea CUld puzpoBCo tbera1n mentlonod. 

.. 

EXHIBIT F 
Page 4 of 11 



- - 0"___ 0 - ·-o·--0-.-Q.-- . ···---·-·-····---· . 

3 

J. L. 1'&llor 
Botary Publ1o, ~orr1tory o! AlaekA. ~Y eo~1ee1 n 

oxp1ree llov. 16 • ~919 • 

The abo'IO inatru-n~ wm.a t'Ued Co:& racor4 Dot the J:eque• 1i ot 
J . A. llUln at 2:15 P. v . Janua17 22xn11917. 

---------------------- -·-- - ·----

/'-

I 

0 i ... 00 
' 00 

0. 

• 
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I 
I 

l s 
I 

300 

~UU' OLAI!l DEED, 

'l'hi" lDdontura·, Wa:4o ~hie 5~11 dAy ot lllLJ in tho yoo.r ot our 
Lord. one 'bolUIAJkS nin11 hWI4red 1U1d aovont.en Bot .. ea. Holler 1'. 
rowlor, nf .lJIQho:r&gs, Al&oka., tho party ot tbo firet I)!Ut, ILJJd 
J. H. BaUh ot tho oa.mo ~l&aa, tho pa.r.ty ot tho aoaond 'IJD.rt: 

WI'l'll'ESBE'llt: tb&t tbo •dd JIIL%tr ot tho :Urat put, foz 
~ in oon.s1dor:s.t1on of th5 ·~ ot On.o Dollu•, aWful aonay ot 
tho UnUod BtG h• ot · bor1oa., ·to him in h&nd 1)0.14 b:r tb11 aa.ici 
'IJ4Zty of tho aaoond p&%t, ~ho rooo1pt ~hereof 1a boroby a~knowl
odgad., dooo by th••• preaentt rcm1ao, rolaaeo &n4 forever quitol 
WJto the ~d "PUtl7 of tho ataond part IUld to hie haira and ... ,., .. ~~· 
the follow~ doa~1bod.. tr&ct, lot, or 'paraol.o~larid, a1 
lYi~ and ba1DA:·1n th~ tGWilt1 u or J.noho"~, 'rorruory of 
oart1o~1:r bounded and deeoribod &a follow~. to-wit: 

An und!.Y1~ t~Ml!.!to a.nd tndofNabla .tntreot 1n and to 
the !ollowlug daahlbad J)Ortion ot tho ... , nllat tb.&t O!rt&in 
bu.ldiru~: knoml &9· tao . .ll&.lcl. Bu1lcUD$t, dtl&tacl on lot ono {l), 
In .biOOl: forty {40), -pla.t of Ancho~•• .U..olta, bogilmit~~t a.t tho 
1mrth ~of Mid. All, thalme eouth oW toot~ and. '9'e:rt1oGlly 
the too ot ·Aidnll, a. 41atanoe ot o.bout a6 toet, · 
tile 'D=tiODO Of th1a ·OOnv.,-&DOi boinst to ~t to a&J.d J, H. 
a. 'DUty 1nt:.: .. t in aal'd nll tor the ueo and eupport ot h1o 
1~. . . . 

'1'0 HAVE .llfD 'fO BOLD, a.U. Ilnd d~, tbt aU proph .. 
to«o'thol' 'lf1 til tho appurfl.swlooo, un~ .aid 'J)!Uty of the eooozid 
part, an4 to ~ haira and aoa1Rna for•'-•~"• 

lM· WlfJISS tHEREOf, Cho oaicS party or tho t1rot .pazt 
W.t hereunto .lot hio hand and ueal ~o ct&j &Jld.· 3'tal' tint a.b6Yo 
wri tttn. : ·. · · 
BiiiDtd, S-.lod aDi1 .Doll vend. · 

1Ji pZtetnoe ~~ 
ILro. J, H. 8a1tli HoM:t f, J'oalar (Bcn.l) 
J, r... l'allu~ 

UDUod. Bta.. to~ ot: .&a~ia.. ·~ 
••• 

Territo~ ot !.lUu. 
· · . 'fBIS IB TO CERfin., ~t on tlol1a ~tb dAy o! 

W..y, .&. D. 1917. btforo ~~ tile undudoecl, !L •C!"ta%1 PUbllo in 
an4 tor tho t-=i~ry; ot .uaek&, c1uly ao-s .. soud an4 ewom, 
perOCIUJ.lJ'. OU. Hoaer T! Fowler, Who b to· me knoi!D to bo tb'e . 
14onti~ 1ndiY~ 4•~~•4 1n &JJd. who oxaoutecl tho o1th1n 
1natr=811t1 alld h.t' aomooltl!sttd to ce \ba.t bo oS~d the AU. 

wuno .. a:r !1=11 ~ ot(1o1&l 1D&l tho 4&)' &lid JDar .sn 
oo:Uf1e&to tirot aboYo written. 

(8 .. 1) 

Tbo. &boYa lU\.'"Ul:IOlit :C11e4 tor :raoord. on \llo 3b\ clay 
of· AW~:~a1i l1118 a.t e 1..11. b' a. a. suibDU. 

~) 
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~th 

: ... ·.· ~ .. ~·.:~· ·.·· ·i 
. ·.· -·-:! . . . : .:. ' : :; 

·.·.• 

; . 

Vl& a ceztain · · 
o.t'J!!n:ra~t · .,t• 

' jl)Qhorare, hut&, 
o~. panel o~. ~NUD! 

felt of i.· 

Of f.t.T• 1 a J 
llldltl fa 

.AJt) 'W!Jr:IWS, •t thl 'k··· Jt aUon 'of 
Dll4 0 Oll'ta11l 'h%)al Gfti•IDtl WOJ'I Colli b)' ID4 
aD4 OnDtel wtl1ob lt le 1101r t1111r f.Dtmt to pat into •n,.s:uJ2 
eDh'7 upoD lu ~reoort1 of ~·J>Hosnot aDS Dtoo:r4lq 
fnr1tor7 ot Jlaeb • . · , . • . , . 

IOif fiUIJUIIOJll 0 th• .. u la.•r 'I• towl.lr',· On'111:or • he:reb7 
sranh u\o tu oa14 .t.uoun s. I.athnp, OJ'&Dhe, tbt tollo•lll« 
B.cJ.IWIJI'-!, ta .. lts · 
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a porpetaal un4e:ra:roaJJ4 pa••:r •n4 .u.J~Q1;J.u~ ,.1D.Uin,;., _an4 .. fo:r a.'fou.:r . 
toot atalrnr aloD,f .th• nll 11 · ·eai4."JJo•n· U4 · 
l1sht1na plant to be intttllt4 ana ·:roof tber• 
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From: 
Sent: 
To: 
Cc: 

James B. Gottstein <james.b.gottstein@gottstelnlaw.com> 
Friday, October 25, 2013 6:38 PM 
'Donald W. McClintock' 
james.b.gottstein@gottsteinlaw.com 

Subject: RE: Revised Agreement; Bill 

Hi Don, 

It is your client whose ridiculous time frame is dictating the pace. 1 understru1d that you couldn't make time 
yesterday or today. [will not be sympathetic when you ask for more time on Monday. Realistically, I think 
with BBFM's and Edc's costs we are looking at $10,000. You might give Mark a heads up for that amount. I 
will expect a check for that amount by the end of the day Monday or will have to assume Mark has no intention 
of covering my costs. 

James B. Gottstein 
Law Offices of James B. Gottstein 

406 G Street, Suite 206 
Anchorage, AK 99501 

Tel: (907) 274-7686 Fax: (907) 274-9493 
e-mail: James.B. Gottstein@ GottsteinLaw.Com 

From: Donald W. McClintock [maillo:dwm@anchorlaw.com] 
Sent: Friday, October 25, 2013 6:14 PM 
To: James B. Gottsteln 
Cc: Eric Follett; Rebecca A. Windt; Heidi A. Wyckoff; james.b.gottsteln@gottstelnlaw.com 
Subject: Re: Revised Agreement; Bill 

Jim, 
As much as I oppredate your company I would like to keep my weekend commitments to my family. I will see you 
Monday at 1030. I am happy to talk to Eric as we'll I just do not understand his role. 

Sent from my iPhone 

On Oct 25, 2013, at 5:31PM, "James B. Gottstein" <lames.b.gottstein@goUsteinlaw.com> wrote: 

Hi Don, 

I have two concerns. One is the integrity of the Alaska building and the other is that 1 not bear 
any costs as a result of Mark's Project. 1 was initially going to be very accommodating, but when 
Mark refused to acknowledge the impacts on my tenants whose space includes the party wall it 
became clear to me that he had no intention of doing rigbt by me unless forced to. 

Everything since then has reinforced that, as will your failure to bring the check. So, no, it is not 
a condition, but I am not sanguine. 

I would prefer to meet befure Monday, either tomorrow morning or Sunday morning. Failing 
that, let's make it 10:30 on Monday. My cell number is 538-4777. 

1 
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Or, you could just talk to Eric. I really have no time for this. 

You should send me a memo on what you think our respective duties are with respect to the 
party wall. I didn't fmd au Alaska statute or case, but I didn't look very hard. 

J ames B. Gottstein 
Law Offices ofJames B. Gottstein 

406 G Street, Suite 206 
Anchorage, AK 99501 

Tel: (907) 274-7686 Fax: (907) 274-9493 
e-mail: James.B. Gottstein@ GottstcinLaw.Com 

From: Donald W. McClintock [mallto;dwm@anchorlaw.coml 
Sent: Friday, October 25, 2013 4:14PM 
To: 'James B. Gottstein' 
Cc: Eric Follett; Rebecca A. Windt; Held[ A. Wyckoff 
Subject: RE: Revised Agreement; Bill 

Jim, 

Is a check a condition for meeting, or can we just talk? I am open Monday any time except 11:30 to 1:30 
and after 3:30. 1 would love to walk though the building and promise not to break anything. When we 
meet I can explain our side of what the relative obligations are regarding the party wall and why your 
reasonable cooperation will lead to a better end result for both of us. 

By the way, as a prelude to the meeting. I think you and my client both own the wall. The issue Is what 
dutv each owner owes to the other co-owner. We can discuss that as well. 

1 understand that BBFM will meet with our crew on Tuesday. Maybe that meeting will help as well. 

Don 

Donald W. McCilntoclt 
Ashburn & Mason, P.c. 
1227 W. 9th Ave. Ste. 200 
Anchorage, AK 99501 
(907) 276·4331 {voice) 
(907) 277·8235 (fax) 
www.anchorlaw.com 

This t ransmiSs ion Is Intended only for th<! usa or thc Individual or onUty to which It Is addressed and may contain 
Information that Is privileged and canndenUal. If the reader o f this messnge Is not the lntendod recipient, you are 
hereby no tined til at anv disclosure, dlstr1buUon o r copying or this Information Is strictly prohibited. If you have received 
this transmission In error. please notll\l us Immediately by re turn e-mail and d elete this m"ssage and d estrov any 
printed copies. This communication Is covered by the Electronic Communications Privacy Act. 1 B u.s.c. 2510-252 1 
Your cooperation Is appreciated. 

From: James B. Gottstein [mailto:fames.b.gottst-eio@goUstelnlaw.coml 
sent: Friday, October 25, 2013 7:20AM 
To: Donald w. McClintock 
Cc: iarnes.b,gottsteln@gottsteJnlaw.com; Eric: Follett: 
Subject: Revised Agreement; BIU 

Hi Don, 
2 
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I have (hopefully) attached a slightly revised agreement, with the only two changes being that 
blocking access to the parking spot will cost $100 per day and payment of $6,344 for my time 
spent through yesterday. An invoice for the $6,344 is also (hopefully) attached. 

You should bring the check for $6,344 with you on Monday. 

I see no reason why I should have to bear any expense because ofMark's project. At our initial 
meeting Mark said he had no budget to pay for the Alaska Building's lost rent. I view that as 
outrageous and a clear indication that r.1ark has no intention of treating me fairly without an 
ironclad agreement in place. 

I thought we had an understanding that Mark was not going to move forward until BBFM had 
had a chance to review the plans, means and methods. 

Yesterday, I received a copy of the following e-mail: 

On 10/23/2013 4 :24 PM, Shea C. Slmasi(O wrote: 
HI Dennis, 

I spoke with Criterion today. Latest update Is they met with MOA yesterdilyto discuss the party 
wall and are In agreement the party wall will stay. With this Information Redl, Is working on the 
design plans and details with the wall In place. We plan to sit down and review with you once 
the plans near completion which will be very soon. 

That the party wall is to stay in place should not have even been a topic of discussion. 

To say the timeline for this is unreasonable is a gross understatement. I believe Mark is trying to 
accomplish a fait accomplis by getting the Old Empress Theater tom down as soon as possible 
and the Project going to prevent anyone from stopping it. 

OriginaUy, I wasn't going to charge for my time or having to move my office. That is now off 
the table. 

I don't have time for negotiations. I do think we need to pick the person who is going to decide 
what costs Mat:k t:ofuses to pay have to be paid. I also think it would be a good idea to figure out 
a mechanism for determining in what event(s) the $Ten million purchase obligation is triggered 
ifwecan. 

I believe there is a well better than even chance that I can stop the project, maybe without even 
having to file a lawsuit, if we cannot reach an agreement in short order (Monday?). You can talk 
to Eric about the situation. He has a very good handle on it. 

James B. Gottstein 
Law Offices of James B. Gottstein 

406 G Street, Suite 206 
Anchorage, AK 99501 

Tel: (907) 274-7686 Fax: (907) 274-9493 
e-mail: James.B. Gottstein@ GottsteinLaw,Com 
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Law Offices of James B . Gottstein 
406 G Street, Suite 206 
Anchorage, AK 99501 
(907) 274-7686 Tel 
(907) 274-9493 Fax 

BILL TO 

Pfeffer Development, L LC 
Mark E. Pfeffer 
425 G Street, Suite 210 
Anchorage, Alaska 9950 I 

DATE WORK PERFORMED 

9/24/20 13 E-mail from/to A . Slinker (.05) 
9/25/2013 E-mails from/to A. Slinker (.12) 
10/2/2013 Conference with Pfeffer & minions, 

Walk-Through (1.5) 
10/3/2013 Conference with Project personnel (1 .5) 
10/4/2013 Call from S . Simasko, e-mails from/to S. 

Simasko (.1) 
10/5/2013 Walk-through with Simasko (1) 
10/7/2013 Research & Review title documents (1.5) 
10/8/2013 E-mail to D. Berry (.05) 
I0/10/2013 E-mail from/to D. Berry, e-mails fi:om/to S. 

Simasko, e-mail from B . Nolin, call with 
Alaska USA Insurance Brokel's, e-mails from 
Dave DeRoberts (. 7) 

10/ll/2013 E-mails to/from S. Simasko, e-mails tolfi·om 
D. McClintock, e-mail from/to B. O'Neill, 
Criterion Gas Loads check (l) 

10/13/2013 E-mail FOIA Request to AHFC (.1), Access 
and Indemnification Agreement (3), e-mail 
to D. Berry and F . Braun, (.12) 

10/14/2013 E-mail from D. Berry, Memo to tenants, 
conferences with tenants, e~mails from/to D. 
McClintock, e-mail from/to S. Johansson, 
e-mail from M. Pfeffer (1.5) 

10/15/2013 E -mails from/to D. McClintock (.08) 

Page 1 

HOURS 

0.05 
0.12 

1.5 

1.5 
0 .1 

1 
1.5 

0.05 
0 

1 

322 

1.5 

0.08 

I 

Invoice 
DATE INVOICE# 

10/25/2013 3386 

TERMS 

RATE AMOUNT 

325.00 16.25 
325.00 39.00 
325.00 487.50 

325.00 487.50 
325,00 32.50 

325.00 325.00 
325.00 487.50 
325.00 16.25 
325.00 0.00 

325.00 325.00 

325.00 1,046.50 

325.00 487.50 

325.00 26.00 

Total 
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Law Offices of James B. Gottstein 

406 G Street, Suite 206 
Anchorage, AK 99501 
(907) 274-7686 Tel 
(907) 274-9493 Fax 

BILL TO 

Pfeffer Development, LLC 
Mark E. Pfeffer 
425 G Street, Suite 210 
Anchorage, Alaska 99501 

DATE WORK PERFORMED 

10/16/2013 E-mail from/to D. McClintock (.05) 
10117/2013 E-mails from/to S. Johansson, review AS 

appraisal & lease "extension," review AS 
36.30.083, call to E. Follett, e-mail to/from 
E. Follett, call with E. Follett (2) 

10/21/2013 e-mail from D. Betzy, call with D. Berry, 
e-mails to D. Betzy, walkthrough with D. 
Berry (1.5) 

10/22/2013 E -mail from D. Berry, e-mail to D. Berry, 
call with E. Follett (may not be this day), 
conference with C. Waldrup (May not be this 
day)(l) 

10/23/2013 E-mail from/to D. Berry (.1) 
10/24/2013 Agreement, conferences with ACS, call with 

D. Beny, call from D . Berry, e-mail from D. 
Berry, conference with C. Wier, e-mail to D. 
McClintock(3.2), e-mail from/to D. 
McClintock (.05) 

Page2 

HOURS 

0.05 
2 

1.5 

I 

0.1 
3.25 

I 

Invoice 
DATE INVOICE# 

10/25/2013 3386 

TERMS 

RATE AMOUNT 

325.00 16.25 
325.00 650.00 

325.00 487.50 

325.00 325.00 

325.00 32.50 
325.00 1,056.25 

Total $6,344.00 
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EXTENSION OF LEASE AND LEASE AMENDMENT NO. 3 

Extension of Lease Under AS 36.30.083; Amendment of Lease; Material Modification of Lease 

THIS EXTENSION OF LEASE AND THIRD AMENDMENT OF LEASE is made and entered into 
on the date the Legislative Affairs Executive Director or her designee signs the Lease, is by and 
between 716 WEST FOURTH AVENUE, LLC, an Alaska limited liability company, whose 
address is P.O. Box 241826, Anchorage, Alaska 99524, hereinafter referred to as "Lessor," and 
the LEGISLATIVE AFFAIRS AGENCY, whose address is State Capitol, Room 3, Juneau, Alaska 
99801-1 182, hereinafter referred to as "lessee," and hereby amends the lease dated April 6, 
2004, recorded in Book 2004-024411-o, Anchorage Recording District, Third Judicial District, 
State of Alaska, as previously amended, and renewed through May 31, 2014 by Renewal of 
Lease No. 5, recorded May 23, 2013 in Book 2013-028824-0, Anchorage Recording District, 
Third Judicial District, State of Alaska, he rafter referred to as the "Lease•. 

WIT N E S S E T H: 

WHEREAS, the Lessor is currently leasing to the Lessee the following described Premises, 
hereinafter "Existing Premises," described as follows: 

Approximately 22,834 square feet of office space, which consists of all net 
usable office space on the second through sixth floors and approximately 
811 square feet of storage space In the basement, at the building located 
at 716 West 4th Avenue in Anchorage, Alaska at Lot 3A, Block 40, of the 
Original Townsite of Anchorage, according to the official plat thereof, Third 
Judicial District, State of Alaska, and eighty-six (86) reserved off-street 
par1<1ng places. 

WHEREAS, on June 7, 2013, the Legislative Council (lessee) authorized its chairman to 
negotiate all the terms and conditions necessary to extend Lease 2004-024411..0 pursuant to AS 
36.30.083(a), and, to seek the assistance of Alaska Housing Finance Corporation (AHFC) if 
needed, and to negotiate material amendments to the Lease; 

WHEREAS, the existing Premises are not adequate to meet the needs of the Lessee, and the 
Lessee requires up to approximately 64,000 gross square feet of office space and appropriate 
off-street parking spaces in order to adequately house the offices of the legislature and 
legislative staff and to properly accommodate the public; 

WHEREAS, a property directly adjacent to the existing Premises, located at 712 West 4111 

Avenue, when added to the existing Premises, will be adequate to meet the needs of the Lessee 
and, subject to successful negotiation with the property owner, the property may be made 
available to Lessee; 

WHEREAS, subject to the provisions of AS 36.30.083 and other applicable authority, the Lessee 
wishes to lncorpate the existing Premises along with the property located at 712 West 41t1 
Avenue into this Extension of Lease and Lease Amendment, and further, to reference the 
combined real property parcels as the "Premises" for the purposes of this Extension of Lease 
and Lease Amendment; 
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WHEREAS, the Premises must be renovated in order to meet the needs of the Lessee and, 
subject to successful negotiation between the parties, a renovation plan and renovation 
schedule will be documented as Exhibit wA" and Exhibit ·s· of this Extension of Lease and Lease 
Agreement; 

WHEREAS, Alaska Legislative Procurement Procedures designate the chairman of the 
Legislative Councll as procurement officer with respect to contracts of the Legislative Affairs 
Agency, and the chairman has made a written determination under Procurement Procedures 
Section 040(d) (Exhibit C) that the Lease may be materially modified without procurement of a 
new Lease to include the property known as 712 West Fourth Avenue; 

WHEREAS, the current lease term expires May 31, 2014 and it is the intention of the Lessor and 
Lessee to extend the Lease for 10 years under AS 36.30.063(a) effective June 1, 2014 through 
May 31, 2024; 

WHEREAS, modifications and amendments to the Lease made under Legislative Procurement 
Procedure Section 040(d) are required prior to the extension of the lease term to proceed with 
renovations of the premises and therefore amendments to the Lease, with the exception of the 
lease term, are effective on the date the Legislative Affairs Director signs the Lease; 

NOW, THEREFORE LESSOR AND LESSEE AGREE that the Lease is hereby extended for 10 
years until May 31 , 2024 pursuant to AS 36.30.063; and the Lease is hereby amended pursuant 
to legislative Procurement Procedure Section 040(d} as follows: 

Sec. 1 of the lease is amended to read as follows: 

1.1 DESCRIPTION OF PREMISES; LEASE TERM; MONTHLY LEASE RATES: 

a. The Lessor hereby leases to the Lessee and the Lessee hereby leases from the 
Lessor the Premises described below: 

All space within the office building, all space within the parking 
garage, and all real property located at 716 West 4 111 Avenue In 
Anchorage, Alaska further described as Lot 3A, Block 40, of 
the Original Townsite of Anchorage, according to the official 
plat thereof, Third Judicial District, State of Alaska; and all 
space located within the building and all real property located at 
712 West 4th Avenue In Anchorage, Alaska further described 
as Lot 2 W 39.5' Block 40 Original Townsite of Anchorage. 

On the Effective Date as defined in Section 1(b) below, the 
Lease shall be for the Existing Premises. On the schedule as 
set forth in Exhibit "8-1" the Premises will be renovated and 
expanded as described in Exhibit "A" ("LIO Approval Plans") 
(hereinafter the "Renovationsh). Following completion of the 
Renovations, the Premises wiD Include approximately 64,048 
gross square feet of building space and approximately 86 off
street parking spaces with the spaces striped as directed by 
Lessee. 
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b. The tenn of the Lease is extended for ten (1 0) years from the tennination of the 
original term on May 31, 2014 until May 31, 2024. The covenants and 
requirements set forth In this Extension of lease and Lease Amendment are 
effective the date it is signed by both parties (the "Effective Date"). 

c. Base Monthly Rental. This Lease will have three applicable rental rates. 

1. On the Effective Date the Base Monthly Rental shall be $56,863.05 which is 
the lease rate under current lease for the Existing Premises. 

2. The Lessor will provide the Lessee with interim office space and parking 
(Interim Space) as defined in Exhibit "B-1• during Lessor's work on the 
Renovations ("Renovation Period"). Lessee shall move to interim office 
space ernterim Space") on the dates set forth in Exhibit "B-1 " after 10 days 
written notice by Lessor. 

During the Renovation Period and while the Lessee is occupying the Interim 
Space, the Base Monthly Rental will be reduced to the Jesser of the amounts 
that follow: 

i. To an amount equivalent to the actual costs the Lessor incurs in providing 
the Lessee with the Interim Space during the Renovation Period, including 
all costs of moving the Lessee to and from different space throughout the 
Renovation Period; or 

ii. The Base Monthly Rental rate paid on November 1, 2013 per the 
provisions of Renewal of Lease Number 5. 

iii. Notwithstanding Option #1 and Option #2 above; the Lessee shall not pay 
rent in any amount for the portion of the Premises located at either 712 W. 
4 111 Avenue or 716 W . 4111 Avenue if the Lessee is not occupying space in 
the respective building and the Monthly Base Rent shalf be adjusted 
accordingly. 

3. Upon final acceptance and occupancy of the renovated Premises, then the 
Base Monthly Rental will increase to $281 ,638 per month. 

d. Base Monthly Rental Adjustments 

Unless otherwise amended in writing signed by both parties, the Base Monthly 
Rental set forth in 1.1 (c)(3) above shall remain the same through May 31 , 2024. 

e. Monthly Lease Payments 

--·- - - - - ---

The monthly lease payments are due and payable on the 1 &: day of each month. 
Payments will be made as agreed between the lessee and Lessor. if the post 
Renovation Period occupancy date is a date other than the first day of the month, 
then the Base Monthly Rental shall be prorated and the Increased rent paid with 
the payment of the first full month Base Monthly Rental payment due after the 
post Renovation occupancy. 
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1.2. AS 36.30.083(a} COST SAVINGS: 

The Base Monthly Rental rate paid for the Premises to be paid upon final 
acceptance and occupancy of the renovated space has been determined to 
provide a minimum cost savings of at least 1 0 percent below the market rental 
value of the Premises. Supporting documentation is attached as Exhibit D 
(Executive Director's Cost Saving Calculation and Report to the Legislative 
Budget and Audit Committee per AS 36.30.083(b)). 

Under AS 36.30.083(a), notwithstanding any other provision of AS 36.30.083, the 
Legislative Council may extend a real property lease that is entered into under AS 
36.30 for up to 10 years if a minimum cost savings of at least 10 percent below 
the market rental value of the real property at the time of the extension would be 
achieved on the rent due under the lease. The market rental value must be 
established by a real estate broker's opinion of the rental value or by an appraisal 
of the rental value. Timothy Lowe, MAl, CRE, FRICS of the firm of Waronzoff 
Associates, Inc. at 999 North Sepulveda Boulevard Suite 440 El Segundo, 
California has completed an independent analysis of the provisions of this lease 
extension and amendment and has concluded that the rent due under the terms 
and conditions of this lease extension and amendment is at least a 10 percent 
below the market rental value of the real property at the time of the extension for 
a ten year term. 

Under AS 36.30.083(a), Legislative Council has approved the extension of this 
Lease as legally required. In addition to any other right of the Lessee under this 
Lease to terminate the Lease, If, In the judgment of the Legislative Affairs Agency 
Executive Director, sufficient funds are rtot appropriated in an amount adequate 
to pay the then annual lease payments and expenses, the Lease will be 
terminated by the Lessee as of the date appropriated funds are exhausted, or will 
be amended by mutual agreement of the Parties. To tenninate under this section, 
the Lessee shall provide not less than 90 days advance written notice of the 
termination to the Lessor. 

Sec. 2 of the Lease Is amended to read as follows: 

2. ADA COMPLIANCE: On the date of final acceptance and occupancy and throughout the 
entire occupancy of the Lease, the Lessor shall ensure that the Premises, and any 
improvements or alterations to the Premises, and all accessible routes shall meet the 
specifications of the ADA Accessibility Guidelines (ADAAG) for Public Buildings and 
Facilities per Title II of the Americans with Disabilities Act (ADA), as currently written and 
as they may be subsequently amended (hereafter referred to as ADA compliance). 

Under the previous paragraph, the Premises, and any Improvements or alterations to the 
Premises, and all accessible routes, must meet the ADA compliance requirements as 
they apply to a public entity. 

The Lessee's acceptance of the Premises or of any improvements or alterations to the 
Premises, or any Inspection of the Premises by the Lessee, do not relieve the Lessor of 
its responsibility for ADA compliance. 
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If these provisions on ADA compliance conflict with another provision in the Lease, the 
provisions of this section shall govern. 

Prior to the date of final acceptance and occupancy, the Lessor, at its own expense, must 
furnish the lessee with an ADA Facility Audit Report prepared by an architect registered 
to practice in the State of Alaska certifying that the Premises comply with all requirements 
of the current version of the ADA and this section. 

Sec. 3 of the Lease is amended to read as follows: 

3. RENOVATION AND DEUVERY OF PREMISES: The Lessor agrees to renovate the 
Premises consistent with the specifications as set forth in Exhibit "A",on the schedule as 
set forth in Exhibit "B", and in accordance with applicable law. 

Exhibit "A" describes all terms and conditions of the renovations to be completed by the 
Lessor and incorporates the drawings, schematics, and deliverables for the same. Exhibit 
•sv sets forth the milestones for the renovation of the Premises as ·well as the final 
completion date. Exhibit 8-1 sets forth the schedule for the interim occupancy during the 
renovation period. 

The lessee shall pay up to $7,500,000 in direct reimbursement payments to lessor 
toward the cost of that portion of the renovation work that represents the tenant 
improvements to the Premises. All invoices submitted to Lessee by Lessor must be 
accompanied by appropriate documentation and in addition, must be approved by the 
Procurement Officer prior to payment. Invoices, unless disapproved, shall be due within 
30 days of submission. An invoice may be disapproved by the Procurement Officer for 
lack of appropriate documentation or any other legitimate reason. In the event that it is 
disapproved by the Procurement Officer, the Lessor may challenge the decision of the 
Procurement Officer under the Legislative Procurement Procedures. The balance of the 
tenant improvement costs at occupancy, if any, shall be added to the lessor's renovation 
costs and amortized over the term of the lease. 

The Lessee is responsible for the acquisition of and installation of its own furniture, 
fiXtures and equipment and shall schedule the same in a manner that does not conflict 
with the progress of the renovation work. 

Sec. 4 of the Lease Is amended to read as follows: 

4. The Lease shall be what is described as a "modified triple net lease" 

a. LESSOR'S RESPONSIBILITY AND COSTS: 

1. The installation and maintenance of all structural components, core 
components, roof membrane/surface, and building systems that are 
incorporated Into the Premises, including but not limited to: HVAC, elevators, 
plumbing, electrical, and fire suppression systems. 

2. Providing connections to city water and sewer, electric service, and other 
public utility service to the Premises. 
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3. Parking Jot repair, striping, work required to maintain conformance with ADA or 
other accessibility issues. 

4. Any/all work required to maintain conformance with ADA or other accessibility 
issues. 

5. Extraordinary maintenance - replacing worn carpeting, painting interior walls, 
replacing damaged casework, every 10 years, or sooner if reasonably 
required. 

6. Exterior light fixture repair/replacement. 

7. Interior light fixture repair/replacement. 

8. Plumbing fixture repair/replacement. 

9. Elevator inspection/repair/replacement. 

10. HVAC inspection/maintenance/repair/replacement. 

11. Fire suppression system Jnspectlon/malntenance/repiacement. 

12. The payment of any/all pending or levied assessments. 

13. Other services or maintenance as may be agreed by the parties. 

b. LESSEE'S RESPONSIBILITY AND COSTS: 

1. Building janitorial service and supplies. 

2. Landscaping and grounds maintenance. 

3. Interior and exterior window washing. 
4. Parking Jot sweeping, sanding and snow removal. 

5. Interior and exterior light bulb replacement. 

6 . Hallway and entrance walk-off mats. 

7 . Carpet cleaning on a commercially reasonable regular schedule. 

8. Professional property management services. 

9. Real property taxes (reimburse Lessor). 

10. Downtown business district assessments (reimburse Lessor). 

11. Monthly utility service: water, gas, electric, sewer (either established in 
Lessee's name or reimburse Lessor). 
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12. Post renovation/following final acceptance and occupancy installation and 
maintenance of all data cables and systems. Initial installation is described in 
Exhibit"N . 

13. Post Renovation and following the final acceptance and occupancy installation 
and maintenance of internet service to the Premises. Initial installation Is 
described in Exhibit "A". 

14. Property casualty Insurance coverage only (reimburse Lessor). All other 
insurance required under the Lease shall be at the sole expense of Lessor. 

15. Security guards or other security services. 

16. Post Renovation and following final accep1ance and occupancy, the 
installation and maintenance of key-card or other access system. Initial 
instaflation Is described in Exhibit "N. 

17. Installation, maintenance, and use of a flagpole. 

Sec. 5 of the Lease Is amended to read as follows: 

5. ELECTRICAL REQUIREMENTS: 

a. The electrical requirements of the Premises are described in Exhibit "A". 

b. The Lessor shall post a schematic at each circuit breaker panel with labeling to 
correspond to individual circuit breaker labels and shall keep the posted plan up to 
date. 

Sec. 6 of the Lease is amended to read as follows: 

6. PLUMBING REQUIREMENTS: 

a. The plumbing requirements of the Premises are described In Exhibit "A" . 

Sec. 7 of the Lease Is amended to read as follows: 

7. HEATING, COOLING AND VENTILATION fHVACl REQUIREMENTS: 

a. The HVAC installation requirements of the Premises are described in Exhibit "A" . 

b. Facilities shall be provided to maintain the temperature in all the offices and similar 
type space uniformly within ea degrees F to 78 degrees F range. 

If the temperature is not maintained within the 68 degrees F to 78 degrees F range 
for a period of more than two consecutive working days, the Lessor shall, upon 
receipt of a written complaint from the Lessee, provide suitable temporary auxiliary 
heating or cooling equipment, as appropriate, to maintain the temperature in the 
specified range. If such temporary auxiliary equipment is necessary to meet 
normal weather contingencies for more than 21 consecutive working days, the 
Lessor shall, not later than the 21st working day, initiate a continuing and diligently 
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applied effort to rectify the deficiency causing the failure in order to uniformly 
maintain the temperature range required. If after 42 consecutive working days the 
temporary auxiliary equipment is still necessary to meet normal weather 
contingencies, the Lessee shall be free to hold the Lessor In default, it being 
considered that the Lessee has proffered a reasonable amount of time for the 
Lessor to effect suitable modification or repair to the buUding in order to maintain 
the specified temperature range without resort to temporary auxiliary devices. 
'Working days" for the purpose of this section shall be defined as days normally 
scheduled by the Lessee as open for the conduct of its normal operations. 

c. Adequate ventilation shall be provided in accordance with the mechanical code 
adopted by the Department of Public Safety for the State or ventilation may be 
provided by windows with screens that open. 

Sec. 8 of the Lease is amended to read as follows: 

8. WINDOW COVERING REQUIREMENTS: Window covering requirements are described 
In Exhibit uA"". 

Sec. 9 of the lease Is amended to read as follows: 

9. FLOOR COVERING REQUIREMENTS: Floor covering requirements are described in 
Exhibit •A•. In addition, the Lessor is responsible for replacing floor coverln9s at least 
once every ten (10) years or sooner if reasonably required, provided the sooner 
replacement is not required due to extraordinary wear and tear or other fault of Lessee. 

The Lessee shall use grating, runners, rubber finger mats or other aggressive methods 
at the front entrance to the building and the Premises to minimize tracking dirt, snow or 
ice into the space. 

Sec. 10 of the Lease is amended to read as follows: 

10. ACOUSTICAL REQUIREMENTS: Acoustical requirements are described in Exhibit "A". 

Sec. 11 of t he Lease is amended to read as follows: 

11. PARTITION REQUIREMENTS: Partition requirements are described in Exhibit "A". 

Sec. 12 of the Lease is amended to read as follows; 

12. PAINTING REQUIREMENTS: Painting requirements related to the renovation are 
described in Exhibit "A". In addition, the Lessor Is responsible for repainting at least once 
every ten (10) years or sooner if reasonably required, provided the sooner repaint is not 
required due to extraordinary wear and tear or other fault of Lessee. All surfaces which 
normally would be painted shall be finished with a minimum of two coats of interior latex 
paint on walls and suitable semi-gloss enamel on woodwork and bare metal. The Lessee 
reserves the right to select the colors for areas to be newly painted. 
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Sec. 13 of the Lease Is amended to read as follows: 

13. DOOR HARDWARE REQUIREMENTS: Door hardware requirements related to the 
renovation are described in Exhibit "A" . The Lessee is responsible for any subsequent 
{post-renovation - after final acceptance and occupancy) modification to door hardware 
that may be necessary to install additional components of a key card or other security 
system. The Lessee is responsible for the security and safekeeping of all keys to the 
Premises. 

Sec. 14 of the Lease Is amended to read as follows: 

14. VOICE AND DATA REQUIREMENTS: Voice and data requirements are described in 
Exhibit "A" . The Lessee is responsible for the installation and maintenance of all voice, 
data, and intemet service to the Premises post-renovation; following final acceptance and 
occupancy. 

Sec. 15 of the Lease Is amended to read as follows: 

15. PARKING REQUIREMENTS: Parking requirements are described in Exhibit "A". 

If additional parking is constructed, it shall be of sufficient size to allow proper and easy 
parking, and have a hard and well-drained surface. All parking locations must be well lit 
and have good accessibility in and out of the parking area. 

Lessee shall be responsible to maintain the parking areas and to provide that the above 
grade/surface parking lot Is available to the public between the hours of 5:00pm and 
6:00am Monday thru Friday and full time on Saturdays and Sundays. Any revenue rates 
for public parking shall be as determined by Lessee and any collected revenue for public 
parking shall be the property of the Lessee or its vendors as Lessee may so choose. 
Lessee shall direct the initial signage installation requirements for the parking areas which 
lessor shall install as provided in Exhibit "N . Thereafter the Lessee shall be responsible 
for slgnage installation, maintenance and changes. 

Sec. 16 of the Lease is amended to read as follows: 

16. FIRE PREVENTION: The Lessor shall ensure that the Premises are at all times 
compliant with local fire code or other authority and shall inspect and maintain all fire 
suppression equipment and systems as necessary. The Lessee shall maintain the 
premises in keeping with good housekeeping and fire prevention practices. The lessor 
reserves the right at reasonable times to enter and make fire prevention and fire 
protection lnspectlons of the Premises. 

Sec. 17 of the Lease is amended to read as follows: 

17. HAZARDS: Both the Lessor and lessee shall endeavor to keep the Premises free from 
environmental and other hazards. 
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Sec. 18 of the Lease is amended to read as follows: 

18. JANITORIAL SERVICES: The Lessee shall be responsible for janitorial services for 
the entire Premises including common areas, parking areas and exterior areas. 

Sec. 19 of the Lease is NOT amended except for the addition of the following provisions: 

The last sentence of section 19 A is amended to read: 

The lessor shall be responsible for completing the Renovations described in Exhibit "A" 
prior to the lessee accepting and taking occupancy of the Premises. After the 
Renovations have been completed and the Lessee has accepted and taken occupancy of 
the Premises, any subsequent alterations to the Premises agreed by the parties will be 
documented by separate agreement. 

Sec. 20 of the Lease Is deleted In Its entirety. 

Sec. 21 of the Lease is amended to read as follows: 

21 . ~: The installation of signage as part of the renovation is described in Exhibit "A". 
After renovation is complete, Lessee reserves the right to erect or affix signs at the 
Premises, including the parking areas, so long as such installation does not cause 
damage to the roof, elevators or structural components of the buildings. The placement 
of signs at or upon the Premises shall be coordinated with the Lessor to avoid injury to 
the Premises and to comply with applicable law. 

Sec. 22 of the Lease is amended to read as follows: 

22. ELEVATORS: The Lessor shall ensure that all floors of the Premises under this Lease 
are served by elevators that comply with the current applicable editions of the rules, 
regulations and codes of the State and the Municipality of Anchorage. Prior to occupancy 
by the Lessee, the Lessor shall provide the Lessee with documentation from a licensed 
elevator maintenance organization stating that the elevator is in good wori<ing order and 
meets all the minimum standards. 

Sec. 23 of tho Lease is amended to read as follows: 

23. RENOVATION AFTER FINAL ACCEPTANCE OF PREMISES BY LESSEE: After final 
acceptance and occupancy, at the reasonable request of the Lessee, the Lessor shall 
renovate the Premises at Lessee's expense by refinishing all damaged or wom walls, 
ceilings, floors, or built-In fixtures or replacing damaged or worn wall, floor, or window 
coverings and paint that are not the responsibility of Lessor. For any renovation, the 
Lessee reserves the right to make on-site inspections and to determine if and when the 
renovation is complete and satisfactory. The Lessee reserves the right to work with the 
Lessor on selecting colors and finishes. If the Lessor does not perform a renovation 
requested by the Lessee that is allowed by this Section 23 ("Renovation"), the failure to 
respond is a default under Section 32 ("Remedies on Default"). 
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Sec. 24 of the Lease Is amended to read as follows: 

24. WAGE-RELATED REQUIREMENTS: If construction, alteration, repair, renovation, or 
redecorating work by the lessor that is over $25,000 is required in order for the Premises 
to be ready for occupancy or if work that is over $25,000 is perfonned by lessor, that 
directly relates to the Lessee's Premises, while the Lessee Is occupying the Premises, the 
Lessor is advised that the Lease will be considered by the Lessee to be subject to the 
minimum wage and other requirements of AS 36.05.010 - 36.05.110; the current 
minimum wages for various classes of laborers, mechanics, and field surveyors (as these 
tenns are defined in AS 36.95.010) and the rate of wages paid during the contract must 
be adjusted to the wage rate indicated under AS 36.05.010; the Lessor and Lessor's 
contractors must pay all employees unconditionally and not less than once a week; the 
scale of wages must be posted in a prominent and easily accessible place at the site of 
the work; the Lessee shall withhold as much of its payments under this Lease as 
necessary to pay to laborers, mechanics, and field surveyors employed by the Lessor or 
the Lessor's contractors the difference between (A) the rates of wages required by the 
contract to be paid laborers, mechanics, or field surveyors on the work, and (B) the rates 
of wages in fact received by the laborers, mechanics, or field surveyors that are less than 
the required wages. The Lessor is encouraged to contact the Department of Labor and 
Workforce Development for more lnfonnation about these and other related 
requirements. 

If it is found that a laborer, mechanic, or field surveyor employed by the Lessor or the 
Lessor's contractor has been or is being paid a rate of wages less than the rate of wages 
required by the Lease to be paid, the Lessee may, by written notice to the Lessor, 
tenninate the Lessor's light to proceed with the work or the part of the work for which 
there is a failure to pay the required wages and to prosecute the work to completion by 
contract or otherwise, and the Lessor and the Lessor's sureties are liable to the Lessee 
for excess costs for completing the work. 

Sec. 25 of the Lease Is amended to read as follows: 

25. INGRESS AND EGRESS: All space shall be available on a 24-hour day, seven days a 
week basis to the Lessee and its invitees. The Lessee shall have full access to and use 
of all common areas of the building Including elevators, lobbies, stairwells, and restrooms. 
The Lessor shall Install and the Lessee shall maintain a security camera system which 
covers all of the common areas of the building but not limited to hallways, stairwells, and 
elevators and the upper and lower parking areas, and provide monitors for the Lessee to 
operate and monitor. 

Sec. 30 of the Lease is amended to read as follows: 

30. LESSEE-INSTALLED ITEMS: All fixtures and/or equipment of whatever nature that are 
installed in the Premises by the lessee, whether permanently affixed or otherwise, shall 
continue to be the property of the Lessee and may be removed by the lessee at any 
time, provided however, that the Lessee shall, at its own expense, repair any injury to the 
Premises resulting from such removal. However any conduit or wiring installed by the 
Lessee shall remain. Notwithstanding the foregoing, Lessee may not raze and replace 
the improvements or make any alterations whose cost exceeds $5,000 without the prior 
written consent of the Lessor. which consent shall not be unreasonably withheld, 
conditioned, or delayed. 

Page 11 ol22 

EXHIBIT H 
Page 11 of 22 



Sec. 31 of the lease is amended to read as follows: 

31 . RESTORATION liABILITIES: Lessee agrees to leave the Premises at the expiration or 
termination of this Lease in as good a condition as when first occupied under this Lease, 
except for reasonable wear and tear and loss or damage caused by fire, explosions, 
earthquakes, acts of God, or other casualty. At the termination of the Lease, the Lessee 
is not required to restore the Premises to their condition before the Lessor or Lessee 
made the improvements required for the Lessee to occupy the Premises under the 
Lease. 

Sec. 33 of the Lease is amended to read as follows: 

33. REMEDIES ON DEFAULT: If the Lessee shall at any time be in default In the payment of 
rent, or in the performance of any of the terms of the Lease and shall fail to remedy such 
default within thirty (30) days after written notice of the default from the Lessor, the 
Lessor may retake possession of the Premises by an unlawful detainer action or other 
lawful means, and the Lease will terminate, without prejudice, however, to the right of the 
Lessor to recover from the Lessee all rent due up to the time of such entry. In case of 
any default and entry by the Lessor, the Lessor shall relet the Premises for the remainder 
of the term for the highest rent obtainable and may recover from the Lessee any 
deficiency between the amount obtained by reletting and the rent specified by the Lease. 

If the Lessor shall at any time be in default in the performance of any of the terms or 
obligations of the Lessor under this Lease, the Lessee may fix the problem involved and 
deduct the cost, including administrative costs, from the rent, if the Lessor fails to fix the 
problem after Lessee notifies the Lessor in writing of the default. Upon such notice, 
Lessor shall cure the default within a reasonable time as defined in Section 49, or if the 
default cannot reasonably be cured within a reasonable time, then Lessor shall 
commence the cure within such reasonable time and prosecute it diligenUy until 
completion. If lessor fails to so act, then It shall be in default and Lessee may elect its 
remedies for default. If the Lessee chooses not to fix the problem or cannot fix the 
problem, the Lessee may deduct from the rent the Lessee's damages, which are to be 
determined by the Lessee's Supply Officer. When deducting damages under this 
sentence, "damages" means either (1) the costs (including administrative costs) of 
alleviating or adjusting to the problem, or (2} the diminution of the value of the Lease to 
the Lessee caused by the Lessor's default Instead of pursuing the other remedies 
provided by this paragraph, if the Lessor fails to correct a default within the time set forth 
herein after receiving written notification of the default from the Lessee, the Lessee may 
terminate the Lease by giving 30 days written notice of the termination to the Lessor and 
may recover damages from the Lessor. This paragraph does not apply to a situation 
covered by Section 28 ("Untenantability") or to the termination allowed under Section 20 
("Wage-Related Requirements"). 
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Sec. 34 of the Lease Is amended to read as follows: 

34. INDEMNIFICATION: The Lessor shall indemnify, save harmless, and defend the 
Lessee, and its officers, agents and employees from liability of any nature or kind, 
including costs, attorney fees, and other expenses, for or on account of any and all legal 
actions or claims of any character whatsoever resulting from Injuries or damages 
sustained by any person or persons or property as a result of any error, omission, or 
negligence, of the Lessor that occurs on or about the rental Premises or that relates to 
the Lessor's performance of its lease obligations. 

Sec. 35 of the Lease is amended to read as follows: 

Without limiting Lessor's indemnification, it is agreed that Lessor will purchase at its own 
expense and maintain in force at all times during the Lease the following policies of 
insurance: 

The requirements contained herein, as well as Lessee's review or acceptance of 
insurance maintained by Lessor Is not intended to, and shall not in any manner, limit or 
qualify the liabilities or obligations assumed by Lessor under this Lease. 

Insurance policies required to be maintained by Lessor will name Lessee as additional 
insured for all coverage except Workers' Compensation and Professional Liability/E&O 
insurance. 

Lessor and its subcontractors agree to obtain a waiver, where applicable, of all 
subrogation rights against Lessee, its officers, officials, employees and volunteers for 
losses arising from work performed by the Lessor and its subcontractors for Lessee. 
However, this waiver shall be inoperative if its effect is to lnvalidate in any way the 
insurance coverage of either party. 

Where specific limits are shown, it is understood that they will be the minimum 
acceptable limits. If the Lessor's policy contains higher limits, Lessee will be entitled to 
coverage to the extent of such higher limits. The coverages and/or limits required are 
intended to protect the primary interests of Lessee, and the Lessor agrees that in no way 
will the required coverages and/or limits be relied upon as a reflection of the appropriate 
types and limits of coverage to protect lessor against any loss exposure whether a result 
of this Agreement or otherwise. 

Failure to furnish satisfactory evidence of insurance or lapse of any required insurance 
policy is a material breach and grounds for termination of the Lease. 

a. Procertv Insurance: The Lessor will provide and maintain (with Lessee 
reimbursement as per Section 4(b)(14): 

1. Property insurance in an amount of not less than 100% of the replacement 
cost of the building{s) and contents, including improvements made on behalf 
of Lessee. Coverage shall be written on an "all risk• replacement cost basis 
and include an endorsement for ordinance and raw coverage. 
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2. If the property is located in a floodplain, flood insurance in an amount of not 
less than 100% of the replacement cost of the building(s) and contents, 
including improvements made on behalf of Lessee; or the maximum amount 
available from the National Flood Insurance Program, whichever is less. 

b. Wori<ers' Compensation Insurance: The Lessor will provide and maintain, for all 
employees of the Lessor engaged in work under the Contract, Workers' 
Compensation Insurance as required by AS 23.30.045. The Lessor shall be 
responsible for ensuring that any subcontractor that directly or indirectly provides 
services under this Lease has Workers' Compensation Insurance for its 
employees. This coverage must include statutory coverage for all States In which 
employees are engaging in work and employer's liability protection for not less 
than $100,000 per occurrence. Where applicable, coverage for ali federal acts 
(i.e., USL & Hand Jones Acts) must also be included. 

c. Commercial General Uability Insurance: The lessor will provide and maintain 
Commercial General liability Insurance with not less than $1,000,000 per 
occurrence limit, and will Include premises-operation, products/completed 
operation, broad form property damage, blanket contractual and personal injury 
coverage. Coverage shall not contain any endorsement(s) excluding or limiting 
contractual liability nor providing for cross liability. 

d. Automobile Liability Insurance: The Lessor will provide and maintain Automobile 
Uability Insurance covering all owned, hired and non-owned vehicles with 
coverage limits not less than $1,000,000 per occurrence bodily injury and 
property damages. In the event Lessor does not own automobiles, Lessor agrees 
to maintain coverage for hired and non-owned liability which may be satisfied by 
endorsement to the CGL policy or by separate Business Auto Liability policy. 

e. Umbrella or Excess Liability: Lessor may satisfy the minimum liability limits 
required above for CGL and Business Auto under an umbrella or excess liability 
policy. There is no minimum per occurrence limit under the umbrella or excess 
policy; however the annual aggregate limit shall not be less than the highest per 
occurrence limit stated above. Lessor agrees to endorse Lessee as an additional 
insured on the umbrella or excess policy unless the certificate of insurance states 
that the umbrella or excess policy provides coverage on a pure "true follow form" 
basis above the CGL and Business Auto policy. 

f. Professional Liabilitv Insurance: The lessor will provide and maintain 
Professional liability Insurance covering all errors, omissions or negligent acts of 
the Lessor, its property managers, subcontractors or anyone directly or indirectly 
employed by them, made in the performance of this Lease which results in 
financial loss to the State. Limits required are $500,000. 

g. Fidelity Bond: The Lessor will provide and maintain a Fidelity Bond in the amount 
of $250,000 covering all acts of the Lessor, its property managers, or 
subcontractors who shall have access or perform work upon the Premises. 
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h. Certificates of Insurance Lessor agrees to provide Lessee with certificates of 
insurance evidencing that all coverages, limits and endorsements as described 
above are in full force and effect and will remain in full force and effect as 
required by this Lease. Certificates shall include a minimum thirty (30) day notice 
to Lessee cancellation or non-renewal. The Certificate Holder address shall read: 

Legislative Affairs Agency 
State Capitol, Room 3 
Juneau, Alaska 99801-1182 
Fax (907) 465-291 B 

Sec. 36 of the Lease Is amended to read as follows: 

36. DELAYS IN PERFORMANCE: If the Lessor delays In providing the Premises to the 
Lessee in a condition the Lessee determines satisfactorily meets the descriptions 
provided in the attached Exhibit "A", by the deadline set forth in section 3 and Exhibit "8", 
the lessor shall provide a written explanation for the delay in perfonnance. The Lessor 
may be excused from performance due to unforeseeable causes beyond the control and 
without fault or neglect of the Lessor. Unforeseeable causes may include, but are not 
limited to: (1) acts of God, (2) public enemy, (3) acts of the state in its sovereign 
capacity, (4) acts of another contractor in the performance of a contract with the Lessee, 
(5) fires, (6) floods, (7) quarantine restrictions for epidemics, (8) strikes, (9) freight 
embargoes, (10) unusually severe weather conditions, and (11) delays unusual in nature 
by subcontractors or suppliers. Notification of such delays must be made to the Lessee's 
Procurement Officer in writing within ten (10) days of the commencement of the 
unforeseeable cause. The Procurement Officer shall ascertain the facts and the extent of 
delay and the extent of the time for completing the project. The Procurement Officer may 
approve up to four (4) thirty (30) day extensions if, in the Procurement Officer's 
judgement, the findings of fact justify an extension. The cause of the extension need not 
be unforeseeable to justify an extension. The Lessor shall provide written explanation for 
the delay in performance after 1he exhaustion of each extension. The Procurement 
Officer may terminate the Lease at any time after the four (4) thirty (30) day extensions if 
the Lessor has not provided the Premises to the Lessee in a condition the Lessee 
determines satisfactorily meets the descriptions provided in the attached Exhibit • A" by 
the deadline set in Exhibit "B". Pending final decision on an extension of time under this 
section, the lessor shall proceed diligently with the performance of the Lease. Inability to 
comply with state or municipal construction or zoning laws or ordinances or restrictive 
covenants shall not be regarded as an unforeseeable cause. To terminate the Lease 
under this section, the Procurement Officer shall provide notice by e-mail or delivery of 
hard copy to the Lessor, whichever method is selected in the sole discretion of the 
Procurement Officer. The Procurement Officer shall provide thirty (30) days notice before 
terminating this Lease. 
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Sec. 37 of the lease is amended to read as follows: 

37. HOLDING OVER: At the Lessee's sole discretion, prior to the Lease expiration, the 
Lessee may provide a one hundred eighty (180) day written notice to the Lessor 
informing the Lessor that the Lessee wishes to hold over following the end of the Lease 
Term. Such election for a holdover shall be not less than six months in duration and not 
more than one year in duration following the end of the Lease Term. Base Monthly 
Rental for the Holdover Period shall be as was in effect at the end of the Lease Term plus 
the applicable Base Monthly Rental adjustment set forth In Section 1 (d). Only one 
holdover election shall be allowed. All other terms and conditions specified by the Lease 
remain the same. 

Sec. 39 of the lease (as amended by Lease Amendment #2 and Renewal # 1 (2009-2010) 
signed 3111/2009) is amended a:s follows: 

Delete all content beginning with the second paragraph which begins "The Lessor consents to 
the Lessee's assignment ... • 

Sec. 41 of the Lease is amended to read as follows: 

41 . USE OF LOCAL FOREST PRODUCTS: AS 36.15.010 requires that In a project financed 
by State money In which the use of timber, lumber, and manufactured lumber projects is 
required, only timber, lumber, and manufactured lumber products originating in this State 
from local forests shall be used wherever practicable. Therefore, if construction, repair, 
renovation, redecoration, or other alteration is to be performed by the Lessor to satisfy 
this Lease, the Lessor must use, wherever practical, timber, lumber, and manufactured 
lumber products originating in the State from local forests and only products 
manufactured, produced, or harvested in the state may be purchased if the supplies are 
competitively priced, available, and of like quality compared with products manufactured, 
produced, or harvested outside the state. 

Sec. 42 of the Lease is amended to read as follows: 

42. LEASE AMENDMENTS: In addition to any other amendment the parties may be allowed 
to make under the Lease, the terms of the Lease entered into may be amended by 
mutual agreement of the parties, If the Lessee determines that the amendment is in the 
best interests of the Lessee. 

Sec. 43 of the Lease is amended to read as follows: 

43. AUTHORIZATION; CERTIFICATION: Authority for the Chairman of Legislative Council 
to execute this lease was authorized by a majority of the members of the Alaska 
Legislative Council at a meeting on June 7, 2013. 

Funds are available in an appropriation to pay for the Lessee's monetary obligations 
under the Lease through June 30, 2015. The availability of funds to pay for the Lessee's 
monetary obligations under the Lease after June 30, 2015, is contingent upon 
appropriation of funds for the particular fiscal year involved. In addition to any other right 
of the Lessee under this Lease to terminate the Lease, if, in the judgment of the 
Legislative Affairs Agency Executive Director, sufficient funds are not appropriated by the 
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Legislature, the Lease will be terminated by the Lessee or amended. To terminate under 
this section, the Lessee shall provide written notice of the termination to the Lessor. The 
Executive Director will include a budget request to cover the obligations of Lessee in the 
proposed budget as presented to the Legislative Council for each lease year as a 
component of Lessee's normal annual budget request and approval process. 

The Lease Is amended by adding new sections to read as follows: 

46. HUMAN TRAFFICKING: By the Lessor's signature on this Lease, the Lessor certifies 
that the Lessor is not headquartered in a country recognized as Tier 3 in the most recent 
United States Department of State's Trafficking in Persons Report. 

In addition, if the Lessor conducts business in, but is not headquartered in, a country 
recognized as Tier 3 in the most recent United States Department of State's Trafficking in 
Persons Report, a certified copy of the Lessor's policy against human trafficking must be 
submitted to the Agency prior to contract award. 

The most recent United States Department of State's Trafficking in Persons Report can 
be found at the following website: http://www.state.gov/g/tip/rlsltiprpt. 

If the Lessor is or becomes headquartered In a Tier 3 country, or fails to comply with this 
Section 46 ("Human Trafficking"), the Lessee may terminate the Lease. 

47. OPTION TO EXTEND LEASE: The Lessee may exercise an option under this section 47 
to extend, as provided by AS 36.30.083, the Lease for up to 10 years following the end of 
the expiring lease tenn. To exercise this option, the Lessee shall give notice to the Lessor 
at least six (6) months before the end of the Lease of the Lessee's intent to negotiate with 
the Lessor to extend the Lease under AS 36.30.083. The Lessor shall respond within 
thirty (30) days to the Lessee stating whether the Lessor intends to negotiate an extension 
under AS 36.30.083 with the Lessee. 

48. SUBORDINATION. NON-DISTURBANCE AND ATTORNMENT (SNDA): 

a. Mortgages. This Lease is subordinate to prior or subsequent mortgages 
covering the Premises. Lessor shall obtain from Lessor's mortgage lender for the 
Premises an agreement that in the event of a foreclosure by Lessor's lender, this 
Lease shall stay in effect and Lessee's quiet enjoyment shall not be disturbed so 
long as it is not in default. 

b. Foreclosures. If any mortgage is foreclosed, then: 

1. This Lease shall continue; and Lessee's quiet possession shall not be 
disturbed if Lessee is not in default; 

2. Lessee will attorn to and recognize the mortgagee or purchaser at a 
foreclosure sale ("Successor Lessor") as Lessee's lessor for the remaining 
Term; and 
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3. The Successor Lessor shall not be bound by: 

i. any payment of Rent or Additional Rent for more than one month in 
advance, except as specified in the Lease; 

ii. any amendment, modification, or ending of this Lease without Successor 
Lessor's consent after the Successor lessor's name is given to Lessee 
unless the amendment, modification, or ending is specifically authorized 
by the original Lease and does not require lessor's prior agreement or 
consent; and 

iii. any liability for any act or omission of a prior Lessor. 

c. Notice. Lessee shall give notice to mortgagee of any claim of default under the 
Lease and allow mortgagee at least thirty (30) days to cure the default prior to 
tenninating the Lease. Lessor and such mortgagee shall provide Lessee with a 
notice address for this purpose. 

d. Self-Operating. These provisions are self-operating. However, Lessee shall 
promptly execute and deliver any documents needed to confinn this arrangement 
and such other commercially reasonable tenns as required by a mortgagee 
provided such document also confirms Lessee's right of non-disturbance so long 
as it is not in default. 

e. Estoppel Certificate. 

1. Obligation. Either party ("Answering Party") shall from time to time, within 
ten (10) business days after receiving a written request by the other party 
(Asking Party), execute and deliver to the Asking Party a written statement. 
This written statement, which may be relied upon by the Asking Party and any 
third party with whom the Asking Party is dealing shall certify: (i) the accuracy 
of the Lease document; (ii) the Beginning and Ending Dates of the Lease; (iii) 
that the Lease is unmodified and in full effect or in full effect as modified, 
stating the date and nature of the modification; (iv) whether to the answering 
Party's knowledge the Asking Party is in default or whether the Answering 
Party has any claims or demands against the Asking Party and, if so, 
specifying the default, claim, or demand; and (v) to other correct and 
reasonably ascertainable facts that are covered by the Lease tenns. 

2. Remedy. The Answering Party's failure to comply with its obligation shall be a 
default. The cure period for this Default shall be ten (10) business days after 
the Answering Party receives notice of the default. 

49. DEFINITIONS: 

"commercially reasonable regular schedule" per Section 4 (a) 7 is defined as professional 
carpet cleaning performed at least once every six (6) months or sooner if the carpeting 
and walk-off mats show excessive soiling or staining. 
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"final acceptance and occupancy" is defined as the date that the Lessee takes occupancy 
of the renovated Premises. This date is related to the lease agreement only and shall not 
be confused with terms such as substantial completion, partial completion, or other 
terminology that is directly related to Exhibit •Au and Exhibit "B". 

"reasonable time• per Section 33 is defined as follows with respect to the Lessor's 
obligations as described under Section 4 and more specifically, to the lessor's 
responsibility to ensure uninterrupted service to the Premises: 

a. any interruption in a critical building service that immediately and substantially 
interferes with the Lessee's ability to use the Premises and that is under the 
control of lessor including but not limited to items in Section 4 (a) 1 and 2 or any 
failure or interruption in HVAC, plumbing, water, sewer, electricity, elevators, or 
fire safety; the Lessor shall commence repairs/restoration as soon as notified and 
shall endeavor to restore services or temporary substitute services within a 
"reasonable time• of 24 hours. 

b. ordinary maintenance requests per Sections 4 (a) 3, 4, 6 , 7, 8, 9, 10, and 11; the 
Lessor shall commence work as soon as possible and shall complete the work 
within a "reasonable time" of thirty (30) days. 

c. extraordinary maintenance requests per Section 4 (a) 5; the Lessor shall 
commence work within ninety (90) days and shall diligently pursue the work to 
completion. 

"reasonably required" per Section 4 (a) 5, Section 9, and Section 12 - is defined as the 
time the carpeting or other floor coverings, paint, or casework is no longer in good 
condition or repair and in the lessee's opinion is in need of repair or replacement. 

50. INCORPORATION: 

The following documents are incorporated by reference and form a material part of this 
into this Extension of Lease and Lease Amendment No. 3: 

Exhibit "A" LIO Approval Plans (plans, drawings, technical specifications). 

Exhibit •s• Project Schedule 

Exhibit B-1 Interim Occupancy Schedule 

Exhibit •c• Written determination by the Procurement Officer regarding the procurement process 
leading to this Extension of Lease and Lease Amendment No. 3. 

Exhibit ·o· Executive Directors Cost Saving Calculation and Report to the Legislative Budget and 
Audit Committee per AS 36.30.083(b). 

51. AGREEMENT IN ITS ENTIRETY: 

The Lease represents the entire understanding between the parties. No prior oral or 
written understandings shall have any force or effect with respect to any matter covered in 
the lease or in interpreting the Lease. The Lease shall only be modified or amended in 
writing. 
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51. AGREEMENT IN ITS ENTIRETY: 

The Lease represents the entire understanding between the parties. No prior oral or 
written understandings shall have any force or effect with respect to any matter covered in 
the Lease or in interpreting the Lease. The Lease shall only be modified or amended In 
writing. 

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46-3682212 
Business License No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 

Mark E. Pfeffer Alaska Trust UTAD 12/28/07 

Alana WiUiams date 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair. Alaska Legislative Council 
Procurement Officer 
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IN WITNESS WHEREOF, the Lessor and Lessee have executed this Lease on the day, month, 
and year Indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

~ 
Mark E. Pfeffer 

f/11/G 
Date 

Manager 
Tax Identification No.: 46-3682212 
Business License No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128/07 

oJ kl4¥d--z · ;?~$ 
Alana Williams Date 
Its: Trustee 

LESSEE: 
STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

Representative Mike Hawker Date 
Chair; Alaska Legislative Council 
Procurement Officer 

CERTIFYING AUTHORITY 

Pamela A. Vami 
Executive Director 
Legislative Affairs Agency 

Date 
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By its Member. 

Robert B. Acree 
Member 

APPROVED AS TO FORM: 

Legal Counsel 

Date 

Date 
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IN WITNESS WHEREOF, the lessor and Lessee have executed this Lease on the day, month, 
and year indicated below. 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Manager: 

Mark E. Pfeffer Date 
Manager 
Tax Identification No.: 46-3682212 
Business Ucense No.: 423463 

LESSOR: 
716 WEST FOURTH AVENUE, LLC 

By its Member: 
Mark E. Pfeffer Alaska Trust UTAD 12128/07 

Alana Williams 
Its: Trustee 

LESSEE: 

Date 

STATE OF ALASKA 
LEGISLATIVE AFFAIRS AGENCY 

CERTIFYING AUTHORITY 

Pamela A. Vami 
Executive Director 
Legislative Affairs Agency 

Date 
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716 WEST FOURTH AVENUE, LLC 

By its Member: 

Robert B. Acree 
Member 

APPROVED AS TO FORM: 

Legal Counsel 

Date 

Date 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCI(9UPPJ' 

ALASKA -BUILDING, INC., an Alaska - ) 
corporation, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) 
716 WEST FOURTH A VENUE LLC, and) 
LEGISLATIVE AFFAIRS AGENCY, ) 

Defendants. ) ____________________________) 

Original Recervcd 

r·m·v n 6 ~:;iS 

Case No. : 3AN-15-05969 CI 

NOTICE OF FILING ORIGJNAL AFFIDAVIT OF MARK PFEFFER 

Defendant 716 West Fourth Avenue, LLC'S Opposition to Plaintiff's Motion for 

Preliminary Injunction was filed with an unsigned Affidavit of Mark Pfeffer. Attached 

to this notice is the original Affidavit. 

DATED: I I- (e - ( J 

{ 10708-101-00301950; 1} 

ASHBURN & MASON, P.C. 
Attorneys for 716 West Fourth Avenue. LLC 

By: L-V'. c'7 0 ~.c:= 
Jeffrey W. Robinson 1 IV"' Alaska Bar No. 080503 8 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was served 0 electronically 0 messenger 
0 facsimile~ U.S. Mail on the G\i-\ day of0Gte9er; 2015, on: 

1\J CV't~'et.r 
James B. Gottstein 
Law Offices of James B. Gottstein 
406 G Street, Suite 206 
Anchorage, Alaska 99501 

Kevin Cuddy 
Stoel llives, LLP 
510 L Street, Suite 500 
Anchorage, Alaska 99501 

ASHBURN & MASON 

By: 
Heidi Wyckoff 

NOTICE OF FILING ORIGINAL AFFIDAVIT 
Alaska Building. Inc. vs. 716 West Fourth Aven11e, LLC, et. at. 3AN-15-05969Civil 
{ 10708-101.()0301950;1} 
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IN Tiffi SUPERIOR COURT FOR TilE STATE OF ALASKA 

THIRD JUDICIAL DIS'IRICT AT ANCHORAGE 

ALASKA BUILDING, INC., an Alaska ) 
corporation, ) 

) 
Plaintiff, ) 

) 
w. ) 

) Case No.: 3AN-15-05969 CI 
716 WEST FOURIH A VENUE LLC, and) 
LEGISLATIVE AFFAIRS AGENCY, ) 

Defendants. ) ___________________________) 

AFFIDAVIT OF MARK PFEFFER IN SUPPORT OF 716 WEST FOURTH 
A VENUE, LLC'S OPPOSmON TO PLAINTIFF'S MOTION FOR 

PRELIMINARY INJUNCTION 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

I, Mark Pfeffer being f'rrst duly sworn upon oath, depose and state: 

1. I am over the age of eighteen and have personal knowledge of the statements 

contained in this declaration. 

2. I am the Manager of 716 West Fourth Avenue, LLC and submit this affidavit in 

support of 716 West Fourth Avenue, LLC's Opposition to Plaintiff's Motion for 

Preliminary Injunction. 

3. 716 has been the Lessor of the Anchorage LIO for 23 years. I became a Member 

and Manager of716 in September of2013. 
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4. I have personal knowledge of the payments made during the renovation and 

expansion (the "LIO Project") at issue and affirm all other facts based on my 

information and belief. 

5. 716 spent approximately $44,500,000 in construction efforts during the entirety 

of the process. Under the terms of the Construction Contract with Criterion General, 

dated 11 -11-13, and already provided to Plaintiff, 716 stipulated to pay Criterion a 

contract sum of $30,169,055. Criterion was in fact paid for the construction work. The 

Alaska Housing Finance Corporation evaluated and validated the cost estimate for the 

Project and total development budget. Plaintiff also has this document and has 

published it on its website. 716 spent millions of dollars on project management, 

surveying, design fees, bank fees, temporary offices and relocation costs and other costs 

related to construction, including payments to ABI, its tenants, and Mr. Gottstein 

personally. 

6. As part of the negotiations involving the December 6, 2013 indemnity 

agreement, Mr. Gottstein attempted to negotiate for ABI a $10,000,000 purchase 

obligation in the event his building was damaged. 716 declined that overture; however, 

Plaintiff did receive compensation pursuant to a negotiated agreement. 

AFFIDAVIT OF MARK PFEFFER IN SUPPORT OF 7l6'S OPPOSITION TO PLAINTIFF'S MOTION FOR PRELIMINARY 
INJUNCTION 
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969Civil 

{ 10708-1 01-00300534;2} 
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7. As a component of the $44,500,000 total Project budget, 716 paid $7,500,000 for 

tenant improvements to the Premises . The Agency directly reimbursed these payments 

to 716. Of the remaining amount, approximately $37,000,000, Members of 716 

contributed $9,000,000 of their own money into the Project. 716 did so as a good faith 

investment, and 716 is entitled to a rate of return on its investment. 

8. Under its lease obligations to the Agency, 716 was liable for liquidated damages 

to the State if the project was not completed by the agreed upon completion date of 

December 31, 2014. As such, 716 pursued the construction and banking effort diligently 

and at no time was challenged by any outside entity to stop work. 

9. Under the terms of the Lease Extension, which was executed on September 19, 

2013, the Base Monthly Rental rate is $281,638.1 Over the course of the lease, 716 

expects to be paid approximately $3,300,000 per year. In signing the lease, the parties 

stated that it was the intention of both the Lessor and Lessee to extend the Lease for 10 

years under AS 36.30.0 8(a) effective June 1, 2014 through May 31,2024. 

' Mark Pfeffer 

1 Unless otherwise amended in writing and signed by both parties, the Base Monthly Rental 
shall remain the same through May 31, 2024. 
AFFIDAVIT OF MARK PFEFFER IN SUPPORT OF 716'S 0PPOSffiON TO PLAINTIFF'S MOTION FOR PRELIMINARY 

INJUN CD ON 
Alaska Building. Inc:. vs. 716 West Fowth Avenue. LLC, et. al. 3AN-I5-05969Civil 
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SUBSCRIBED AND SWORN to before me this 5 . day of-GetOOer, 2015. 

~\\ll\111/1/t. ~ ~ U/~ 
#~.~hb!~~ NOTARY PUBLIC in and for Alaska 

~~':.:·;\.,-.lon r:Jr;;;, •• f? ~ My Commission Expires: I Z/ I'.,/ I 7 
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AFFIDA VlT OF MARK PFEFFER IN SUPPORT OF 716'S OPPOSITION TO PLAINTIFF'S MOTION FOR PRELIMINARY 

INJUNCTION 
Alaska Building, Inc. vs. 716 West Fourth Avenue, LLC, et. al. 3AN-15-05969Civil 

{1 0708·1 0 1-00300534;2} 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was served 0 electronically D messenger 0 
facsimile D U.S. Mail on the day of October 2015, on: 

James B. Gottstein 
Law Offices of James B. Gottstein 
406 G Street, Suite 206 
Anchorage, Alaska 9950 1 

Kevin Cuddy 
Stoel Rives, LLP 
510 L Street, Suite 500 
Anchorage, Alaska 99501 

ASHBURN & MASON 

By: __________ _ 

Heidi Wyckoff 

AFFIDAVIT OF MARK PFEFFER IN SUPPORT OF 716'S OPPOSffiON TO PLAINTIFF'S MOTION FOR PRELIMINARY 

INJUNCTION 
Alaska Building, Inc. vs. 7 I 6 West Fourth Avenue. LLC, et. al. 3AN-15-05969Civil 
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